
Specifications to invitation to tender COMP/2008/D3/019 
 
 

1. Title of contract 
 
COMP/2008/D3/019: Invitation to tender for a study on the financial situation and 
restructuring prospects of a German credit institution (WestLB) 
 
2. Purpose and context of the contract 
 
The European Commission is investigating State aid in favour of WestLB following 
its decision to authorise a rescue aid package on 30 April 2008 and the notification of 
a restructuring plan by the German authorities on 8 August 2008. When considering 
state aid for restructuring firms in difficulty the Commission applies specific 
guidelines laid down for this purpose1. Among other things, the guidelines require that 
there must be a restructuring plan which, if implemented, will restore the firm's long-
term viability.  
 
The objective of this tender procedure is to obtain external assistance by means of a 
study on the financial situation and restructuring plan of the German bank WestLB 
with respect to the restoration of its long-term viability. In order to carry out an 
economic assessment of the restructuring plan submitted and potential alterations, we 
are looking for outside experts with a profound knowledge of and practical experience 
in the field of retail, wholesale and investment banking. The plan put forward by the 
German authorities comprises financial and operational measures for the different 
business fields and is available in German only. A good knowledge of German and 
the relevant German legislation is, therefore, an essential requirement.  
 
3. Subject of contract - content and task description 
 
On the basis of the documents supplied by Germany, and where necessary any further 
documents or the expert’s own research, the study should analyse the restructuring 
plan - including potential alterations - for WestLB and assess it for the 
• plausibility of the underlying assumptions and hypotheses (e.g. interest and growth 

rates, economic outlook, risks involved, benchmarks with peer group etc.); 
• plausibility of the business plan as such (quantitative analysis), 
• prospects of success (amongst others by means of a risk and sensitivity analysis) 

with a view to verify whether the planned measures and their financial implications 
are appropriate, sufficient and necessary to restore WestLB's long-term viability; 

• adequacy of the aid involved, i.e. compliance with the criterion that the aid is 
limited to the strict minimum of the restructuring costs necessary to enable 
restructuring to be undertaken in the light of the existing financial resources of the 
company, its shareholders or the business group to which it belongs.. 

 
The analysis should cover structural and operational measures and assess the business 
plan with particular respect to human resources, administration, risk controlling, the 

                                                 
1  These can be consulted at http://europa.eu.int/comm/competition/state_aid/legislation. 



programme to divest, close and reduce subsidiaries or assets and the achievement of 
the timing and objectives set including the financial consequences. 
 
Furthermore, financial measures need to be assessed, i.e. the planning of particular 
areas such as the balance-sheet, the income statement/profit-and-loss account, 
measures relating to capital and reserves and necessary capital ratios, and measures 
relating to liquidity and liquidity requirements, with reference to  the prospects for the 
achievement of the timing and objectives set, possible consequences, and risks. 
 
A particular focus of the study will be to identify and quantify all significant credit 
and other risks incurred in the activities of WestLB and to develop different scenarios 
depending on the estimated probabilities of realisation of these risks. In this context, it 
will be necessary to establish adequate scenario, risk and sensitivity analyses as 
regards the impact of the fundamental underlying economic and financial assumptions 
on the viability of WestLB and its business model.  
 
In case the analysis leads to the conclusion that the restructuring plan needs to be 
reinforced, the expert will make alternative proposals. 
 
4. Reporting and timetable 
 
The work shall commence immediately after the date of signature of the contract with 
a kick-off meeting between the experts and the Commission services. Subsequently, 
four documents need to be submitted: 

 
1) Two weeks after signing the contract, a short presentation to the services of the 

Commission (both in writing and orally) should report on 
a) access to information, co-operation with the undertaking, public authorities 

concerned and respective auditors and advisors, 
b) an indication of the main problems encountered, if any, and how they could 

be tackled, possibly what the Commission could contribute to their solution. 
Both points will need a specific discussion with (and explicit approval by) the 
services of the Commission. 
 

2) An as detailed as possible interim report must be provided and presented to the 
services of the Commission (both in writing and orally) 6 weeks after the date 
of signature of the contract, giving a complete picture of all preliminary findings 
and the further course of the investigations. It must contain 
a) a descriptive summary, 
b) a detailed explanation of the application of the criteria and methodologies 

used, 
c) an indication of the main problems encountered, if any, and how they could 

be tackled, possibly what the Commission could contribute to their solution, 
d) an analysis of the conclusions preliminarily to be drawn from the 

investigation. 
Point a) to d) will need a specific discussion with (and explicit acceptance 
from) the services of the Commission. 

3) The draft final report (together with an executive summary) must be delivered 
and presented (both in writing and orally) 10 weeks after the date of signature of 



the contract and provide complete coverage on all aspects indicated in the work 
programme. It must contain 

a) a detailed descriptive part, 
b) a detailed explanation of the application of the criteria and methodologies 

used, 
c) an indication of the main problems encountered, if any, and to what extent 

they could be tackled, 
d) an in-depth analysis of the conclusions to be drawn from the investigation. 
Point a) to d) will need a specific discussion with (and explicit acceptance from) 
the services of the Commission. 

 
4) Following acceptance and/or eventual comments by the services of the 

Commission, the final study is to be submitted and presented (both in writing and 
orally) to the services of the Commission within 15 days as of receipt of the 
comments by the services of the Commission, together with an executive 
summary, which can be published. 

The presentation, interim report, draft final study (together with an executive 
summary) and final study (together with an executive summary) in English must be 
forwarded in writing (3 paper copies) and electronic format (Microsoft Word or 
Excel) to the European Commission in Brussels. The copyright will belong to the 
Commission. All oral presentations/meetings shall take place in Brussels. 

Apart from the reports, the services of the Commission must be informed immediately 
at any stage of the investigation as soon as any problems occur (e.g. as regards access 
to the relevant information) to be able to take the appropriate action without delay. 
 
5. Volume 
The budget of the contract, including all costs and incidental expenses, cannot exceed 
Euro 300.000 for its total duration. 

The Contractor should however be aware that the contract award criteria are based on 
the economically most advantageous tender. 

6. Price 
Prices must be quoted in EUR (€) using the conversion rates published in the C series 
of the 'Official Journal of the European Communities' on the day when this invitation 
to tender was sent out.  

Prices should be quoted free of all duties, taxes and other charges, including VAT, as 
the Communities are exempt from such charges under Articles 3 and 4 of the Protocol 
on the privileges and immunities of the European Communities 
 
Prices must be fixed and not subject for revision.  

The price should be presented as lump sum, including all costs and incidental 
expenses. In order to facilitate the assessment of the price, the tenderer should specify 
for each category of staff to be involved in the project; the total labour costs; the daily 
rates and total number of days (man-days) each member of staff will contribute to the 
project; other categories of costs, indicating the nature of the cost, the total amount, 



the unit price and the quantity. Flat-rate amounts should be avoided. If, exceptionally, 
they are used, specimen quotations for the flat-rate amounts must be provided. 

Costs incurred in preparing and submitting tenders are borne by the tenderers and 
cannot be reimbursed. 
 
7. Terms of payment 
Payment shall be made as a lump sum in accordance with Article I.4 and II.4 of the 
draft service contract. The request for payment of the Contractor shall be admissible if 
accompanied by 

• the final report in accordance with the draft contract. 
• the relevant invoices 

 
provided the final report has been approved by the Commission. 
 
The Commission shall have 45 days from receipt to approve or reject the final report, 
and the Contractor shall have 15 days in which to submit additional information or a 
new report. The Contractor shall take full account of these observations, either by 
following them precisely, or by explaining clearly why not.  
 
Within 30 days of the date on which the report is approved by the Commission, 
payment corresponding to the relevant invoices shall be made. 
 
8. Contractual terms 
 
The services specified above will be the subject of a contract drawn up between the 
DG Competition and the tenderer to whom the contract is awarded. This contract will 
lay down the legal, financial, administrative, and technical conditions applicable for 
its period of validity, including price indexation. The draft contract is attached in 
Annex II to the Invitation to Tender. In drawing up his bid, the tenderer should bear in 
mind the provisions of this draft contract. This contract will be proposed to the 
successful tenderer. By submitting your tender you declare your acceptance of our 
General Terms and Conditions applicable to service contracts awarded by the 
European Commission and waiver of your own terms of business. 
 
The contract will be concluded for a period of 3 months.  
 
Subcontracting during contract performance is only possible after prior written 
approval by the contracting authority. In any case the contractor remains solely 
responsible for the performance of the contract. 
 
9. Place of performance 
The place of performance of the tasks shall be the Contractor's premises or any other 
place indicated in the tender, with the exception of the Commission's premises. 
10. Requirement as to the tender 
 
10.1 Exclusion criteria 
 
Tenderers shall be excluded from participation in this procurement procedure if: 



 
(a) they are bankrupt or being wound up, are having their affairs administered by 

the courts, have entered into an arrangement with creditors, have suspended 
business activities, are the subject of proceedings concerning those matters, or 
are in any analogous situation arising from a similar procedure provided for in 
national legislation or regulations; 

(b) they have been convicted of an offence concerning their professional conduct 
by a judgement which has the force of res judicata; 

(c) they have been guilty of grave professional misconduct proven by any means 
which the contracting authority can justify; 

(d) they have not fulfilled obligations relating to the payment of social security 
contributions or the payment of taxes in accordance with the legal provisions 
of the country in which they are established or with those of the country of the 
contracting authority or those of the country where the contract is to be 
performed; 

(e) they have been the subject of a judgement which has the force of res judicata 
for fraud, corruption, involvement in a criminal organisation or any other 
illegal activity detrimental to the Communities' financial interests; 

(f) following another procurement procedure or grant award procedure financed 
by the Community budget, they have been declared to be in serious breach of 
contract for failure to comply with their contractual obligations. 

Tenderers must provide a declaration on honour that they are not in one of the 
above-mentioned situations.  

Only the tenderer to whom the contract is to be awarded shall be required to submit, 
before signing the Contract, evidence confirming his declaration on honour, by 
providing: 

• for point (a), (b) or (e): a recent extract from the judicial record or, failing that, 
an equivalent document recently issued by a judicial or administrative authority 
in the country of origin or provenance showing that those requirements are 
satisfied. 

• for point (d), a recent certificate issued by the competent authority of the State 
concerned. Where no such certificate is issued in the country concerned, it may 
be replaced by a sworn or, failing that, a solemn statement made by the 
interested party before a judicial or administrative authority, a notary or a 
qualified professional body in his country of origin or provenance. 

Depending on the national legislation of the country in which the tenderer or 
candidate is established, the documents referred to in the above two paragraphs shall 
relate to legal persons and/or natural persons including, where considered necessary 
by the contracting authority, company directors or any person with powers of 
representation, decision-making or control in relation to the candidate or tenderer. 

Wherever the tenderer is a consortium of firms or groups of service providers, the 
above-mentioned information must be provided for each member or group. 



However, in case such evidence confirming the declaration on honour has already 
been submitted to the Commission for the purpose of another procurement procedure, 
and provided that the issuing date of the documents does not exceed one year and that 
they are still valid, the tenderer to whom the Contract is to be awarded is allowed to 
send a copy of the relevant documentation together with a declaration on honour that 
no changes in his situation have occurred. 

Candidates or tenderers will also be excluded in the following situations: 

(a)  They are subject to a conflict of interest. 

(b)  They misrepresent or fail to supply the information required by the contracting 
authority as a condition of participation in the contract procedure. 

 
The Commission must be certain that the experts are independent. Tenderers must 
provide evidence of their independence in order to avoid conflicts of interest in their 
work on Commission cases. In particular, tenderers must provide complete 
information as to past, current and future relationships and contracts of each party 
involved (including possible subcontractors, consortia partners or any other entity or 
person involved) which could cause such conflicts of interest with the role as an 
expert and the provision of services for the Commission for this particular contract. 
 
10.2 Selection criteria 

Tenderers must provide evidence of economic, financial, technical and professional 
capacity. Tenderers who do not provide the documentation specified, or who are 
judged, on the basis of the documentation provided, not to have fulfilled the criteria 
specified below, will be excluded. 

Status and legal capacity 

For natural and legal persons: 
• Name, address, telephone and fax numbers 
• VAT registration number 
• Bank account number and bank’s name and address 
• Certificate of enrolment on the professional trade register in accordance with the 

legislation of the Member State in which the tenderer is established 
 

 
For legal persons the following information is necessary in addition to the above: 
• legal status 
• copy of the company’s memorandum and articles of association 
• names and duties of managerial staff 
 
 
 

Economic and financial capacity 

Proof of economic and financial capacity may be furnished by one or more of the 
following documents: 



• appropriate statements from banks or evidence of professional risk indemnity 
insurance; 

• the presentation of balance sheets or extracts from balance sheets for at least 
the last two years for which accounts have been closed, where publication of 
the balance sheet is required under the company law of the country in which 
the economic operator is established; 

• a statement of overall turnover and turnover concerning the services covered 
by the contract during the last three financial years. 

If, for some exceptional reason which the contracting authority considers justified, the 
tenderer or candidate is unable to provide the references requested by the contracting 
authority, he may prove his economic and financial capacity by any other means 
which the Commission considers appropriate. 
 
Technical and professional capacity 

The ability of service providers to perform services will be assessed in particular with 
regard to their know-how, efficiency, experience and reliability.  

 
(a) Demonstrable experience regarding expertise in the restructuring of credit 

institutions (assessment of the viability of the restructuring and business plans)  
 
(b) Demonstrable experience regarding expertise in the analysis and quantification of 

risks (risk and sensitivity analyses) 
 
(c) Understanding and relevant experience in market developments  
 
(d) Knowledge of the German legal and regulatory framework governing banks 
 
(e) Balance and credibility of the team: 

the European Commission will evaluate the tenderers in the light of the following 
requirements: 

 
- persons responsible for the task must have undergone training, certified by a 

university degree in fields relevant for the study; 
- the team must comprise of at least 3 full-time working members that have 

profound knowledge of and practical experience in the fields of retail, 
wholesale and investment banking. 

- good knowledge of German (language to conduct at least  some of the 
interviews  and of nearly all relevant documents)  

 
 
 
 
For (a) to (e), proof of the technical and professional capacity must be provided on the 
basis of the following documents:  
 
• Concise, informative curricula vitae of all professional team members with details 

of university degrees and demonstrating relevant experience and language skills. 
• A list of relevant studies or projects carried out.  



• Any other information showing that selection criteria are fulfilled.  

 
Where the services or supplies referred to in point (a) (e) are provided to contracting 
authorities (incl. the Commission), evidence of performance shall be in the form of 
certificates issued or countersigned by the competent authority. 
 
Where the services or products to be supplied are complex or, exceptionally, are 
required for a special purpose, evidence of technical and professional capacity may be 
secured by means of a check carried out by the Commission or on its behalf by a 
competent official body of the country in which the service provider or supplier is 
established, subject to that body's agreement. Such checks shall concern the supplier's 
technical capacity and production capacity and, if necessary, its study and research 
facilities and quality control measures. 
 
 
10.3 Award criteria 

 
The contract will be awarded on the basis of the best value for money and the selected 
tenders will be evaluated according to the following award criteria according to the 
weightings shown (in brackets): 
 

(a) Quality of proposed methodology to assess whether WestLB's business strategy 
and relevant management, financial, structural and operational measures as well as 
WestLB's cost/performance planning, assumptions and forecasts of markets are 
adequate to ensure viability of the undertaking (access to all existing 
documentation and the relevant people is ensured) and to assess possible 
alternative ways to establish viability in case the analysis leads to the conclusion 
that measures taken so far are not sufficient (40 points), 

(b) Quality of proposed methodology to quantify risks, to verify sufficiency of risk 
provisions, to cross-check book values by means of sampling (access to all 
existing documentation and the relevant people is ensured), to conduct an overall 
risk and sensitivity analyses, on the basis of 3 scenarios (optimistic, base-case and 
pessimistic underlying assumptions, which need to be specified) and to assess 
possible ways to establish viability in case the analysis leads to the conclusion that 
measures taken so far are not sufficient. (40 points) 

(c) Organisational aspects of the proposed team in relation to the tasks to be 
performed (20 points) 

 
The selected tender is assessed according to the above qualitative award criteria and 
the points scored for each criterion. 

Tenders scoring less than 70 % in the overall points total or less than 50% in the 
points awarded for each criterion will be excluded from the rest of the assessment 
procedure. 



The total quality marks for the above qualitative criteria will be compared to the price, 
and the contract will be awarded to the tender with the highest ratio between the total 
quality mark divided by the price. 
 
Since assessment of the tenders will focus on the quality of the proposed services, 
tenders should elaborate on all points addressed by these specifications in order to 
score as many points as possible. The mere repetition of mandatory requirements set 
out in these specifications, without going into details or without giving any added 
value, will only result in a very low score. In addition, if certain essential points of 
these specifications are not expressly covered by the tender, the Commission may 
decide to give a zero mark for the relevant qualitative award criteria. 
 

 
11. Submission of bids 
 
The tenderer's bid must comprise: 
 
• An administrative part including all the information and documents required 

by the contracting authority for the appraisal of tenders on basis of the 
exclusion and selection criteria set out under paragraph 11.1 and 11.2 of these 
specifications.  

 
The following documents should be filled in and signed: 
 

 Information concerning the tenderer 
 Certification with respect to the exclusion criteria 
 Legal entity file 
 Financial identification  

 
• A technical part including all the information and documents required by the 

contracting authority for the appraisal of tenders based on the award criteria 
set out under paragraph 10.3 of these specifications. 

 
• A financial part setting out prices in accordance with paragraph 7 of these 

specifications 
 
The tender may be drawn up in one of the official languages of the European Union. 
 
The tender must be signed. 
 
Tenders submitted by consortia or groups of service providers must specify the role, 
title and experience of each member of the group. 



12. Confidentiality 
The task requires the handling of business secrets. The Commission must be certain 
that the experts treat all information received and reports produced in the strictest 
confidentiality (please see also general conditions, Annex 2, II.9). 

13. Security of data storage and transfer 

The security of data storage and transfer must be guaranteed. The tenderer will 
propose efficient and low-cost solutions to DG COMP. 
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