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The European Commission has today adopted a Recommendation for a Council decision authorising
the opening of negotiations for an EU-UK agreement on Gibraltar. The Commission also presented its
proposal for negotiating guidelines.

It is now for the Council to adopt this draft mandate, after which the Commission can begin formal
negotiations with the United Kingdom.

Vice-President Maroš Šefčovič, the EU's co-chair of the Joint Committee and Partnership Council,
said: “By putting forward this draft mandate, we are honouring the political commitment we made to
Spain to start the negotiations of a separate agreement between the EU and the UK on Gibraltar. This
is a detailed mandate, which aims to have a positive impact for those living and working on either
side of the border between Spain and Gibraltar, while protecting the integrity of the Schengen Area
and the Single Market.”

Gibraltar was not included in the scope of the EU-UK Trade and Cooperation Agreement agreed
between the EU and UK at the end of 2020. The Commission committed to begin the negotiation of a
separate agreement on Gibraltar, should Spain request so. That is why the Commission is now
recommending that the Council authorises the launch of specific negotiations on Gibraltar.

Draft mandate

Today's Recommendation builds upon the political understanding reached between Spain and the UK
on 31 December last year. It is without prejudice to the issues of sovereignty and jurisdiction, and
focuses on cooperation in the region.

The proposed negotiating directives put forward solutions to remove physical checks and controls on
persons and goods at the land border between Spain and Gibraltar, while ensuring the integrity of
the Schengen area and the Single Market. The proposals include rules establishing responsibility for
asylum, returns, visas, residence permits, and operational police cooperation and information
exchange.

Other measures are included in different areas, such as land and air transport, the rights of cross
border workers, the environment, financial support, and establishing a level playing field. It
envisages a robust governance mechanism, including a review of the implementation of the
agreement after four years, the possibility for both parties to terminate the agreement at any time
and the possibility of unilateral suspension of the application of the agreement under certain
circumstances.

Spain, as the neighbouring Schengen Member State and as the Member State to be entrusted with
the application and implementation of certain provisions of the future agreement, will be particularly
affected by the agreement. The Commission will therefore maintain close contacts with the Spanish
authorities throughout the negotiations and afterwards, taking their views duly into account.

With regard to external border control, in circumstances requiring increased technical and operational
support, any Member State, including Spain, may request Frontex assistance in implementing its
obligations. The Commission acknowledges that Spain has already expressed its full intention to ask
Frontex for assistance.

Background

The UK-EU Trade and Cooperation Agreement excluded Gibraltar from its territorial scope (Article
774(3)). On 31 December 2020, the Commission received a note of the proposed framework for a
UK-EU legal instrument setting out Gibraltar's future relationship with the EU. The relevant services
in the Commission have examined this in close consultation with Spain. Building upon the proposed
framework and in line with Union rules and interests, the Commission has today adopted a
Recommendation for a Council decision authorising the opening of negotiations for an EU-UK



agreement on Gibraltar and presented its proposal for negotiating guidelines.
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