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Oépa: Mapatnproelg eni twv Bgpdtwv g Anpoociag AwaBolAeuong tng
Eupwmnaikfg Erutponig yia tng «MNatévieg & Npotunan.

Afotiue k. Maupouka,

Te ouvéxewr NG amd 28.01.2015 cuvavinong epyooiag pe Bépa tn Anpdola
AwapoUAeuon tng E.E. yia tig «MNatévteg & MpdTtuna», 0aG yVWOTOMOLOUHE TIG KATwOL

MAPATNPNOELS HOG :

To 6ikawo NG Plopnxavikic Soktnoiag, TUAPA TOU OTOiOU aMOTEAOUV Ta
SuTAwpaTo eUpeoITEXVIG, £XEL TO XAPOKTAPA TNG ATOKAEOTIKOTNTAG. TO Sikaiwpa
oTnV gupeotteXvia eivat éva andiuto Swkaiwpa (dpBpa 1081 kar 17§1 v.703/77) nou
napéxel oto Sikawovxo TARpn kat apxriv efoucia SdBeong tng edelpeong Kat
g€oucia amokAelopol Twv Tpitwy amd TV eKUETAAEUTT TNG XWPIG T cuykatdBeon
tou. Anhadh, efaodaliletar oto  SikawoUXo N TMAAPNG KAl  OTTOKAELOTLKN
eKPETAAAEUON TNG EPEVPEDNG ML {kOoL £TN AN TNV EMOMEVN TNG NHEPOG KAVOVIKIAG
katdBeong tng aitnong yua ™ xophynon Sutlwpatog gupectrexviag (dpbpo 11
v.703/77). Q0t600, QUTAC 0 AMOKAELOTIKOG XapaKTpag TpEneL va cupBadioel e to
nvellO KAl TO OKOMO TNG TUTomoinong Suvapel tng omolag pio Texvikn
npoSiaypadn pmopei, katémv Eykplong tng amd avoyvwplopévo dopéa, va
edoppooBel emavehnuuévwg kol Stapkwg amd omolovéAmote. To bikalo twv
SUTAWHATWY EUPECLTEXVIAG TPETEL v UTMopEl va cuvSuaotel pe tn Swabikaoia tng
tunonoinong wote va anodeuxBolv KPOUOHATA EVOPHOVIOUEVWY TIPAKTIKWY,
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otPERAWONG TNG ayopag Kal ekpet@AAevong Seonolovoag Béong (apbpa 101 kat
102, ZuvBnkn yta tn Asttoupylia g Evpwnaikng Evwaong).

ATO TO EPWTINUATOAOYIO TIOU HOG €XETE OMOOTEIAEL, T POOKOTEPA ONpela Mou
xpnlouv Steukpiviong sivail

a) o Tponog SladAvelag TwWV SUMAWUATWY EUPECITEXVIOG OTN TUNMOMOLINGoN
(patent transparency),

B) oL 6pot ekpeTAAAEUONG EVOC TUTIOMOLNUEVOU SIMAWMOTOG EUPECLTEXVIAG
ovowwdouc anuaciag (SEPs),

y) 0 Tponoc eniluong oxeTikwy dtadopwv MoU avaKUTITOUV.

A) Baoel xpovoloyiknG OELpAc, 0 TIPWTOG MPOPANUATIONOG avadEpETat 0To BEpA TG
Sladaveiag oxetika pe ta Stmhwpata eupecttexviog (Patent transparency) Ta onoia
oxetilovtat pe kamowo mpotumno (SEPs: Standard Essential Patents). Zuykekplpéva
avadEépetal Kupiwg ota epwtipoata Q 3.3.3, Q 3.3.4, Q3.4.3 KoL SeUTEPEVOVTWG
ota epwtipata Q3.1.4,Q 3.2.1, Q3.2.5 kat Q 3.5.1 10U epwInpaTOAOYioU.

H avaykn Swaddvelag éxet A6n kotaotel cadng KabBwg UNMAPXOUV TIEPLTTWOELG
ETAUPELWV OL OMOIEC Xpnollomololv v ayvola Ttoug SiMwpa gupeottexviag
ouowwdou¢ onuaoiag - SEP, pe anotédeopa va nipoPaivouv o€ eMevOUTELG TLG OTIOLEG
OTN OCUVEXELWL OUTOOUPOUV HE TApEUPacn Tou Kotdxou Tou OSUTAWHOTOG
gupeottexviac- SEP fj avaykalovtal va kotafdlouv Sikawwpata (royalties) Ta onoia
Sev eiyav npoPAedtel katd tnv LVLOBETNON TOU MPOTUTIOU.

O Kavoviopdcg 1025/2012 nepi upwmaikAg TUTIOTIOINONG, O OTOLOG TPOTOTIOLEL piat
oelpd and nadaotepeg Odnyieg, BETeL Eva UNXAVIONO KOWOTOINONG TWV TPOTUTIWY
oe eupwnaikol¢ kol BvikoLC dopeic turmonoinong (dpBpo 4), oe dSnNUOaLEG apXES
(apBpo 7), kabwg xaL otc omnotovdimote evliadepduevo (apbpo 12). Emiong
TMPOPAEMETAL N OUVEPYAOIA TWV EUPWTAKWY OPYAVIOUWY TUTOMOINONG HE
gpeuvnTikoUG dopeig Tng Emrpornrig (dpOpo 9).

Me tTnv HEXPL OAUEPQ TIPAKTLKY TwY OpYavIoUWY KOTAPTIONG TWV NPOTUTwy (SSOS :
Standard Setting Organizations) n OnAwon/anokdAudn (declaration)  twv
SumAwpdTwy supeottexviag ta onoia oxetilovrat pe évo dedopévo mpotuno eite
KOTd TNV SLApKELR TNG KATAPTIONG TOU £ite KOTOTLY, enadietat OAOKANPWTIIKA otV
npwtoBoudia kat OEAnon Twv cUpPeTEXOVTWY otnv Sladlkacio KATApTIONG TOU
NPOTUTIOU 1 6cwv Bewpouv OTL elval katoxot SEPs. Agv
UTAPXEL KAVOVIGUOC O OTIOLOG VAt KAVEL TN SHAWGN AUTH UTIOXPEWTLKN.
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H kataotaon autr Sev euvoel T ikpopeoaieg emxelpioet, S1dtL adevdg odeilouv
va epeuviicouv pe SO TOug KOOTOG €dv pia tumomoinon mepiéxel SimAwpa
eupeowtexviag - SEP, kaL adetépou oL erolpeieg mou ypnotgornooty Simiwpa
eupeatteyviag - SEP ev ayvoia toug odeidouv va katapdrlouv arolnpiwon otov
KATOXO TNC.

ErumAéov oL mepLooOTEPOL OPYQAVIOHOL TUTIOTIOLNONG ETUTPETOUV TIG EMOVOUATOUEVES
blanket disclosures, onAadny t™ Suvatdtnta MLOG  ETOLPELOG ME  MEYAAO
Xaptopuldkio mateviwv va SnAwvel OTL kdmowo 1 kdmowa and ta SutAwpata
EUPECLTEXVIAG TIOU KATEXEL OXETI{OVTAL 1| EUMEPLEXOVTAL OE KATIOLO TIPOTUTIO XWPIC
OHWG Vo avadEPEL CUYKEKPLHEVA OUTE TIoLa Eival autd To SUTAWPATO OUTE TIOLEC
aflwoelg (claims) | tupata a§uwoewv oxetitovral pe to npdtuno. MaAota auToC
gival kot o cuxvotepa €dbapprolOHEVOG TPOTIOG TOU OL eVOLOEPOUEVES ETALPELEC
SnAwvouv v Umapén Swalwwpdtwyv  Blopnxavikic 1Soktnolag Ta  omola
EUMAEKOVTAL OE KAMOlo TPOTUTo Kabwg amawtei mMoAU Awydtepo Xpdévo Kat
NPooNABELN K HEPOUC TOUG.

Daivetal eniong va untapyet cofapry SuakoAia oto va ektipunBei oe mowo Pabpd pia
notévia n omnoia SnAwvetal oxeTWOHeVN HE éva MPOTUTIO €ival TPAYHUATL OXETIKNA
(essentiality), kat péxpL onuepa Sev dpaivetal va yivetal napopolog EAeyxoc.

Ola ta napandvw og ouVOUAOUO LE TO YEYOVOS OTL OL PEYAAEG ETOLPEIEG EXOUV yIA
npodavelg Adyoug Loxupd kivntpo va dnAwoouv kdmowo/a amd ta SutAwpata
EUPECLTEXVIAG TTIOU KATEXOUV WG OXETIKA LE KATOLO TIpdTUTIo, Snuioupyouv olyxuon
kot EAAeuwpn Sadaverag (lack of transparency) wg nipog ta SEPs, pe muBavr cuvéneta
TNV KATOXPNOTLKA CUUNEPLPOPA KAl TNV EKUETAAAEUON TWV HIKPWY ETALPELWY TIOU
B€Aouv va EVOWNATWOOUV TO GUYKEKPLUEVO TPOTUTIO OTA ITPOTIOVTA TOUC.

Auto 10 MpdPAnpa ENewpng Swaddvelag Ba pnopovos oe peyddo Babud va
QVTIUETWIILOTEL PE TNV UEYOAUTEPN Ko OTEVOTEPN ouvepyooio Twv SSOs upe ta
Mpadeia AmAwpdtwyv Eupeottexviag (POs : Patent Offices) kat tnv gumAokr] Twv
tedevtaiwv otn Stadikaoio KATAPTIONG TWV MPOTUTIWV.

Ta POs StaBétouv €elSIKeEUEVO MPOOWTUKG avA TEXVIKO/EMOTNUOVIKO KAGSO pe
HOKpOXpOVN eKMaideuon Kot peydAn epmelpia atnv aflohdynon twv StMAwpdTwy
gupeotteyviag. AlaBetouv eEeldikevpéveg Baoelg Sedopévv kat gpyaleia £peuvag
og autéq. Mavw am’ OAa Opwg €xouv TNV TEXVOyvwoia 0to va avaAlouv To
TIEPLEXOUEVO MLOG TIATEVTACS Kot KUplwe Twv afiwoswv (claims) péoa and T onoieg
TEPVA N TIPAYUOTIKA TapeXOHEVN TpooTacio, va oploBetolv To eUpoC AUTAC TNG
MPOCTACiOC (Scope) KAl va Kplvouv TO KAt MOCOo TA TEXVIKA XOPOKTNPLOTIKA Tou
nepapBdvovtal og éva MPOTUTIO EUTIMTOUV TIPAYUOTL OTO EVPOC TNG TTAPEXOUEVNC
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npootoociag (essentiality). Eival pua Stadkaoia tv onola ol g&etaoctég twv POs
yvwpilouv moAl kaAd kabwg tnv edapudlouv cuotnuatikd katd tn Swadikaoia
épeuvag kau e€étaonc (search and examination) xdBe aitnong ywa Simiwpa
gupeoLteyviag.

H Swdikacia auty Ba dpel ta npoavadepoueva mpofAnpata Staddvelag evw
tavtoypova Bo gprhoutioel g Pdoelg Sedopévwy mou Swatnpouv ta POs xat
XPNOLHOTIOLOUV KOTA TNV €PEUVA KL €EETAON TWV SUTAWHATWY EUPECLTEXVIOG KOl
oL omoie¢ mepLéxouv Eyypada mépav Twy SMAwudTtwy gupeottexviag (Non Patent
Literature).

Tuprinpwpatikd 6 Ba punopovos va mpoPredBOei, mapdAAnda pe tn ouvepyacia
TWV OpPYyavIoHWV TuTomoinong kat ypadeiwv Sumlwpdtwyv eupeottexviag, n
uroxpéwon evnuépwaong nepl SumAwpatog supeatteyviag - SEP and tov ido tov
K&toxo Tou SuTAwpaTog eni own anapadéktou NG a§lwaong Tou pog anolnuiwon.
Oo npénel, oe nepimtwon ekdikaonc g afiwong tou TPog anolnpiwaon ya xpron
TOU SIMAWHATOC EUpECLTEXVIAC amo Tpitov, va dépel To Papog anodegng ot éAafe
O\a Ta amapaitnTa HETPA TIPOKELMEVOU VA KATAOTEL TO SIMAWHA EUPESLTEXVIOG TOU
w¢ «SEP» yvwotd oto evliadepopevo kowvd. Me autd Tov TPOTO 0 KATOX0G TOou
SumAwporoc Ba €xel évvopo cupdépov va emdlwéel katl o (dlog tn yvwotonoinan
TWV TUTOTIOUNMEVWY SUTAWNATWY gupeattexviag oucwwdoug onuaciag. tnv Sla
uToxpéwaon evnpépwong Ba mpémnel va cuunepndOei kat n Tuxov petadopd evog
npotunou o6& GANov 18LoKTATN (epwtnon ap. 4), pe TG (6leq kupwoelg eAAeidel
QUTAG.

Tuunépacpo: Mpoteivetal va yivetat and toug SSOs Xprion tng TeExvoyvwoiag Kot

gunetpiag Twv POs oto Bépa Tou eviomiopol Kat a§loAdynong Twv CXETIKWY HE
éva mpotunmo SutAwpdrwv egupeottexviag. Na pnv emadietat dnhadn n
arnokdAvn twv SEPs otnv npwtoBoulia katr BEAnon dcwv tuxdv Bewpolv ot
elval katoxot SEPs, aAAd katd tn $pdon Slapdpdwong tou npotimou | otav autod
BpeBei otnv teAk Tou €kboon, va avatiBetal o MLOTONMOLNUEVO ylA TO OKOMO
autd PO to £pyo TNG £PEUVAC YL TOV EVIONMIOUO Twv Sduvnuikwv SEPs Kkat tng
aloAdynonc tou BaBpoU OXETIKOTNTAG OUTWV ME TOL TEXVIKA XOPOKTNPLOTIKA TOU
npotumnou (essentiality).

B) Na to Bépa twv Opwv eKPeTAMEUONG Twy SUTAWUATWY gupeottexviag- SEP,
autol npénel va eivan Sikawol, edoyoy, kat un pepoAnmrkoi (FRAND terms). Mpog o
napov, To Akaotriplo tng Eupwrnaikig Evwonc Sev éxeL TonoBeTnOel pnTwGg eMmi Tou
Bépoatoc. Anauteital o autd To onueio pio Aemtopepéoatepn pudpLon Twv Opwv

! Samsung and Motorola cases, Advocate General’s Opinion in Case C-170/13
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EKMETAAAEUONG KOTA TETOLO TPOMO WOTE va pnv voBeletar o eAelBepog
QVTOYWVIOMOG aAAd kot va mpowBeital tautdypova n Kovotopia. Amo tv dAAn
mAeupd BéPRala, ot 6poL autol dev pnopolv va TeBolv ek Twv MPotépwy, aAld Ba
npénel kABe dbopd va efetdletal To xpnpatkd vPog Twv adewwv xpriong (royalties)
in concreto BAcel Twv KATWOL MapayovTwy:

® TIG TIUEG TNG OYOPAG OTNV omola evtdooeTal To SimAwpa eupeottexviag —SEP.

® TO OWOVOMIKO HéyeBOG TOou oaltouvtog adela xpRong SumAwpotog
gvupeottexviag — SEP.

o TNV Umapén f Hn eVAAAOKTIKWY TEXVIKWY Tipodtaypadwy. Ze KaATadaTIKN
neptntwon, n adswa xprniong Ba mpémet va €xel avOAoyo KOOTOC HME Ta
eVOAAQKTIKA TpOTUTOL Z€ QPVNTIKA Meplmtwon, Oa MpEneL 10 KOOTOG TNG
adelag va pnv eivat t6cgo vPnAé waote va odnyel Tov KATOXO SUMAWMATOC
eupeattexviag — SEP oe katdxpnon desonodlovoag Béong kal oe otpéPAwaon
TOU QVTAYWVLIOHOU.

® TO KOOTOG adelwv Xpnong mou emPAAAouv oL KATOXOL TIATEVIWY QVILOTOIXNG
aglac.

® TO KOOTOG adelwv XpPrHong mou eMBAAAOUV OL KATOXOL TIOTEVIWY OE OHOLES
OAAQ OVTOYWVLOTLKEG QYO PEG.

Tuunépacpa: Mpoteivetal n in concreto Siapdpdwon twv 6pwv FRAND Bdoel
OUYKEKPLUEVWV QVTLKELHEVIKWV KOL UTIOXPEWTLKWVY KPLThpilwv.

M TéAoG, oL ONUAVTIKOTEPEG SLadopEG TIOU TIPOKUTTOUV and TA TUTOTOLNHEVA
Sumhwpato eupeottexviag oucwdoug onpaciog €Xouv w¢ avTLKE(UEVO TRV Xpron
SumAwpatog — SEP xwplg adeta xpriong, kabwg kat tn Stadwvia Twv HEPWVY WG TPOG
T0 UYog TOU XpNUOTIKOU ToooU Twv adswwv xprong — royalties. Eni autol tou
Bépatog, o Mevikog Eloayyedéag tou Alkaatnpiou tng Eupwnaikng Evwong og pila
yvwpo8otor tou’ tdooetar unép g StautnTikic oSovy, umootnpilovtag 6t o
KAToXO0G Hiag natévrag — SEP odeilel, mpotot otpadel 0To SIKAOTAPLO AUTOVUEVOC
anolnpiwaon, va EVNUEPWAOEL YPATTWE Tov Ttapafdatn ot xpnowomnolel éva SimAwpa
gupeaLtexviag xwpic ddela kat va tou mpoteivel pia adewa xpriong pe o6poug FRAND.

Me 1o (610 OKEMTIKG, 0 MNXaviopds SlapecoAdafnong kpivetal biaitepa oupdépwy
wg TPomog emiduong twv Sadopwyv MOU TMPOKUNMTOUV Ond TA TUTOTIOLNHUEVA
Sumhwpata supeottexviag ovolwdouc onpaciac. AAAWaOTE, glval MPOTIHATEPOC ATO
™ Swkaotikp 0860 yia touc €€n¢ AOyoug: eival TAXUTEPOG, OLKOVOLLKOTEPOC,

? Advocate General’s Opinion in Case C-170/13. Huawei Technologies Co Ltd. v ZTE Corp., ZTE
Deutschland GmbH.
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OUMPGEANEL otV amocupdopnon Tou Oykou epyaciag Twv Slkaotnpiwv, Ko
avtanokpivetan andAuta atn dvon Twy Siuepwv avtwy Stadopwv. M’ auToug Toug
Adyouc Bo mpémet va puBuiotel vopoBetikd N uMOXpewTk  TapEUBaon
Stapecolapnth yia oplobétnan twv dpwv FRAND mpotol o KAToXoG SmAWUATOC
gupeottexvioc — SEP mpoodUyel oTo SIKAOTAPLO. Xapaktnplotikd, Ba mpeEmel va
anotehel 6po Tou Tapadektol tou egvbikou PBonbrpotog (my. aywyn TPOG
anolnpiwon) n anodedeypéva atedéodopn napépfacn tou StapecolaBnth.

supnépacua: Mpoteivetan o Beopdg tng StapecoddBnong yia thv eniduon twv
Siadopiyv TMou TPoKUTTOUV amd Ta SuTAWHATA EUPECLTEXVIRG oucLwdoug
onuaoctag.

Ta tpio InTipata mou avaAibnkav avwtépw amoteAoUV TOuG PBacKOTEPOUS
NPOPANUATIOHOUC TTOU AVAKUTTOUY amnd Ta SUTAWHATH EUPECLTEXVIOG ouaLwdoug
onuaoiag. EuxaplotoUpe yia TNV gukaupia mou pag Swoate va ekOECOUHE Tig
andPet pag o auth TN ovyxpovn mpokAnon, xat eipacte otn Sdbeon oag yw
onowadrinote Steukpivion f mepattépw mAnpodopla.

Me gvtoAn
Fevikou AleuBuvtn

75/ [P

K ep'ivu' apvéX?\du Itpatog Koutifag

AteuBivtpla Nopwkng Yoot piéng AteuBuvtrig EAéyxou TiTAwv

Kowonoinon : -K. lwavvn Z&payka, Mev. A/vtr OBI
- ko Tewpyo dpucaldaxn
A/vtn Emyepnpatikig Kowvotopiag kaw Néwv Texvoloyuwv (TB)
- Ko lwavvn MAgppévo
YrnéAAnAo A/vong MuE, Bon®og SME Envoy ([TB)
- ko Mapia Oeoxdpn,
A/von Emuyelpnpotikic Kawotopiog kaw Néwv Texvohoyiwy/ Tuipa A (ITB)
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