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l.1.

SPECIFICATIONS

I ntroduction

Road charging policy in the European Union (EU) has been marked by the Directive
1999/62/EC on the charging of heavy goods vehicles for the use of certain infrastructures, or
Directive "Eurovignette". But despite its existence and modification in 2006, Member States
did not resort in a systematic manner to distance related road charging reflecting the external
and infrastructure costs of transport, instead of existing annual taxes and vignettes, and did not
use common pricing strategies (categories of vehicles covered and variations in the pricing
rates) with clear use of revenues which would send consistent signals to road users.

The promotion of sustainable transport is a key element of the common transport policy. The
Commission even adopted a communication in July 2008 for "Greening the transport
package". To this end, transport prices should better reflect the costs related to traffic-based air
and noise pollution which create health and environmental damage, climate change, and
congestion which impedes mobility, caused by the actual use of al modes of transport, as a
means of optimising the use of infrastructure, reducing local pollution, managing congestion
and combating climate change at the least cost for the economy. A process of internalising
external costs has already started in all transport modes and should be monitored with a focus
on their particular characteristic.

In the road transport sector, tolls calculated as distance-based charges for the use of
infrastructure constitute a fair and efficient economic instrument to achieve a sustainable
transport policy, since they relate directly to the use of infrastructure, the environmental
performance of vehicles and the place and time of use of vehicles and can therefore be set at a
level which reflects the cost of pollution and congestion caused by the actual use of vehicles.
Moreover, tolls do not create any distortion of competition within the internal market since
they are payable by all operators irrespective of their Member State of origin or establishment
and in proportion to the intensity of use of the road network.

Time-based user charges congtitute a useful system for already applying the "user pays"
principle when a charging system based on distance travelled, which better reflects the actual
use of infrastructure, is currently not implemented. Time-based user charges levied on a daily,
weekly, monthly or annual basis should not discriminate against occasional users, since a high
proportion of such users are likely to be non-national hauliers. A more detailed ratio between
daily, weekly, monthly and annual rates should therefore be fixed for heavy goods vehicles.

Directive 2004/52/EC of the European Parliament and of the Council of 29 April 2004 on the
interoperability of electronic road toll systems in the Community completed by Commission
Decision of 6 October 2009 offers a framework of standards for the industry to develop the
European Electronic Toll Service for trucks in October 2012 and for passenger cars in October
2014. However uncertainty remains concerning the industry capability to observe dates laid
down by the Directive, and could lead to legislative proposals by the Commission in that field.

The White Paper called "Roadmap to a Single European Transport Area — Towards a
competitive and resource efficient transport system” published by the Commission in March
2011 (COM(2011)144) promoted a further recourse to the "user pays' principle and the
development and implementation of the "polluter pays' principle in the transport sector in all
modes of transport, in order to internalise external costs and avoid distortions. Furthermore, it



suggests that the application of the "user pays/polluter pays' principle could generate
additional revenues for funding infrastructure.

In the report of its Committee for Transport on the White Paper, the European Parliament (EP)
voted on 22 November 2011 called the Commission to submit by 2014 a proposal to provide
for the internalisation of the external costs of al modes of transport of freight and passenger
transport according to their specific nature, whilst avoiding double charging and market
distortions. The revenue of this internalisation of external costs should be used for investments
into safety, research, new technologies, climate protection and noise reduction within
sustainable mobility as well as infrastructure

This is now enshrined in the relevant EU legidation whose most recent change took place in
September 2011 when the European Parliament and the Council adopted Directive
2011/76/EU amending Directive 1999/62/EC.

For road transport, distance-paid charging is expected to replace time-based user charges
("vignette") or annual charging on vehicles, with the gradual phasing in of a mandatory
harmonised internalisation, system for commercial vehicles on the entire inter-urban network.

Road charges applied to all vehicles, including passenger cars; to comply with the subsidiarity
principle, the European Union offers a framework to facilitate the road pricing for the latter
and prevent discrimination against non-resident drivers. For passenger cars, road charges are
increasingly considered as an alternative way to generate revenue and influence traffic and
travel behaviour. The long-term goal is to apply user charges to all vehicles and on the whole
network to reflect at least the maintenance cost of infrastructure, congestion, air and noise
pollution.

[.2. Purpose of the contract
Rationale and aim of the study

Article 11(2) of Directive 1999/62/EC amended by Directive 2011/76/EU on the
charging of heavy goods vehicles for the use of certain infrastructures requires the
Commission to present a report to the European Parliament and the Council on the
implementation and effects of this Directive. The report shall also analyse, amongst
others the effectiveness of the measures foreseen in this Directive in order to direct
users toward the most environmentally friendly and efficient transport solutions and
shall include information on the introduction of distance-based charges. It shall analyse
scientific progress in estimating external costs of transport for the purpose of
internalising them and progress towards applying charges to road users and ways of
gradually harmonising the charging systems that are applied to commercia vehicles.
The report shall also evaluate the use of electronic systems to levy and collect
infrastructure and external-cost charges and their degree of interoperability pursuant to
Directive 2004/52/EC".

Article 11(3) states also that "The report shall be accompanied, if appropriate, by a
proposal to the European Parliament and the Council for further revision of this
Directive'. The Commission has subsequently included in its working programme
2012-2013 adopted on 15 November 2011 a possible initiative on road charging for
2013 (see COM(2011) 777).



The study described in this call for tender will provide analytical, economic and
modelling support to the Commission in preparing this report and this possible
initiative. It will include support in drafting an impact assessment which will provide
an objective and balanced basis to determine the scope and timing of this future
possible initiative on road charging of other possible further initiatives to accompany it
in the most effective way including measures outlined in the 2011 Transport White
Paper.

The study will carry out four tasks:

A. Firstly, it will carry out an ex-post evaluation of the EC policy in the field of
road infrastructure charging since 1995, including a comparative analysis with
charging strategies in other modes, and provide all the necessary data and
analysis for the preparation of the Commission report required under the EU
legidation.

B. Secondly the contractor will provide more recent typical unit values of external
costs by updating the “Handbook on estimation of external costsin the transport
sector” (see
http://ec.europa.eu/transport/sustainable/doc/2008 costs _handbook.pdf).

C. Thirdly, the Contractor will support the preparation of a Commission impact
assessment of possible EU policy measures. It will be expected to provide input
into the assessment of policy options supporting further initiativesin the field of
road charging.

D. Fourthly the Contractor will contribute to and support the work of the
Commission to organise a stakeholder consultation and make the synthesis of
its results.

The Contractor will collect and analyze al the relevant data regarding road charging
applied in the whole EU to road freight transport and with light passenger vehicles
with a smaller degree of completeness. On the basis of the analysis, he/she will assist
the Commission to develop and design combinations of policy measures with aview to
maximising the effectiveness of the possible proposed changes, and then assess them.
The analysis should also include a description if other road users are included in the
charging system applied to freight transport vehicles or in another road charging
system as this has important implications for the efficiency of the charging systems and
the recovery of the infrastructure costs. Any gaps in the available data will have to by
filled by the Contractor through conducting research.

The evauation to be done will include the assessment of the functioning of the current
road charging rules (including their efficiency and effectiveness) and the cost of the
lack of harmonisation (including lost opportunities in terms of efficient use of transport
and the transport infrastructure). It should deal with economic questions: impact of
road charging on the price of transport and of end- products, impact on logistics
behaviour, extent to which the charge is passed on to the shipper or isto be born by the
road haulier, impact on the conditions of competition of the road haulage sector in each
country, cost of implementation for existing distance based charging systems (costs of
toll collect in percentage) and an appreciation of what constitutes acceptable costs of
implementation to keep the system efficient, level of use of electronic tolling systems,
stage of development and maturity of the market of electronic toll suppliers (expected
price reduction), relation between charges levied and revenues (use of revenues) in
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each individual Member States, and overall macro-economic impacts and impacts on
regiona development,. The evaluation will also estimate the effects on the environment
(CO, and pollutants emissions), on road safety and on congestion. Finally it will aso
consider subsidiarity issues and the feasibility of European Commission strategies
which maximise acceptability by stakeholders.

Description of tasks
The study will include the following tasks:

A. Evaluation of the implementation and effects of EU infrastructure charging
policy since 1995

The aim of thistask is twofold:

First, the tenderer will have to carry out an ex post assessment of the implementation
and effects of the Eurovignette Directive since its entry into force but also road
charging as it was under the previous Directive 93/89/EEC; it will cover the whole EU
and national policies and legidation related to infrastructure charging and road
charging since 1995 in particular as regards:

o the effectiveness, completeness and clarity of the provisions on the
recovery of infrastructure costs in terms of financing, developing and
maintaining the road network and in terms of promoting an harmonised
approach.

o the implementation and effect of the variation of infrastructure charges
on the reduction of local pollution and congestion.

o the impact of road charging and of the measures of the Directive
controlling toll rates on geographically isolated and peripheral Member
States

0 the effect to direct users toward the most environmentally friendly and
efficient transport solutions (modal shift)

0 the description of measures taken in Member States in the field of road
user charging, including the rates of tolls/charges applied

o thepolicies of Member States as regards the use of revenue

o the policies of Member States as regards enforcement and the treatment
of occasional users

0 progress towards applying charges to road users and ways of gradually
harmonising the charging systems that are applied to commercial
vehicles

0 an evauation of all the existing national electronic toll systems: use of
electronic systems to levy and collect infrastructure and external-cost
charges and their degree of interoperability pursuant to Directive
2004/52/EC.



The task will include a comparative analysis with infrastructure charging strategies
implemented in other land transport modes. The tenderer will also have to collect the
data necessary to determine the average share of traffic using electronic services at the
toll booths. The average should be given by country and for the EU as awhole.

Second, the tenderer will assess the new provisions added to Directive 1999/62/EC by
Directive 2011/76/EU (and in particular the elements listed under Article 11 par. 2 of
the Directive). He will need to evaluate their potential impacts in light of the most
recent information available and provide recommendations/good practice on the most
appropriate way of implementing them:

o the effectiveness, completeness and clarity of the provisions on the
recovery of the costs related to traffic based pollution and of the
variation of infrastructure charges according to Euro classes to reduce
pollution ;

0 an evaluation of the effect of the variations according to peak time on
congestion, of whether the new maximum variation and maximum daily
duration of peak periods are sufficient; and of the effectiveness of
variations if such differentiated charges are only applied to certain
categories of vehicles and not all vehicle categories. .

0 the effect to direct users toward the most environmentally friendly and
efficient transport solutions (modal shift)

0 theimpacts of the provisions of the Directive on the use of revenue.

The aim of thistask is to find out and explain in detail how the road charging operates
and what its impact is on the industry, the transport system, the economy and the
environment. The contractor will use publicly available data and information from the
EU (including wherever relevant EUROSTAT) and national sources buit it is foreseen
that gaps in available data will have to be filled by either conducting a detailed survey
across the Member States or purchasing proprietary market intelligence data (or a
combination of the two). The overall aims at calculating opportunity cost of not having
an harmonised approach to internalise at least the key costs (cost of infrastructure
wear& tear, noise, and air pollution and congestion).

Therefore the tenderer should have the flexibility and plan to have sufficient research
capacity available throughout the contract to carry out the requested research. The
grouping of service providers could thus have a broad geographical network and show
easy access to studies on external costs as well as capacities to evaluate national existing
charging systems.

If use of proprietary data is proposed, the contractor should specify the exact scope and
price of the data that it intends to obtain.

Data should be collected and presented for each EU Member State and the EU as a
whole with subcategories of countries established if considered appropriate.

B. Update of the Handbook on estimation of external costsin the transport sector
(2008)

This task consists in updating, in the light of scientific progress and of the changing
economic and environmental situation, the Handbook on the estimation of external



costs in the transport sector produced within the study concerning the Internalisation
Measures and Policies for All external Cost of Transport (IMPACT). The Handbook
contains unit values of external costs for various categories of vehicles.

The tenderer will update and complete the unit values of the handbook by paying a
particular attention, although not exclusive, to road transport. He will provide updated
unit values:

o foral major air pollutants, noise, congestion, the construction and maintenance
of roads

0 separately for each type of the whole range of road vehicles (most importantly
light passenger and commercial vehicles, heavy commercial vehicles, coaches
and buses) with a division by weight (including new weight classes: 44t and
60t European modular system), dimensions (size/number of passengers and
number of axles; including the European modular system), propulsion system
(including alternative fuels such as biofuels if appropriate), engine size,
emission classes (including Euro V1);

o with adivision into interurban, suburban and urban roads;
o with adivision according to the time of day.

The above divisions are to be applied if appropriate: eg. No need for separate cost
values for road maintenance for day and night.

This task implies a thorough literature review. The tenderer will be expected to justify
in the report the proposed values on the basis of recent scientific literature.

C. Impact assessment of possible Commission proposals for further revisions of
Directive 1999/62/EC

This task consists in enabling an impact assessment to be carried out in accordance with
the Commission's Impact Assessment Guidelines on possible Commission proposals for
the further revisions of Directive 1999/62/EC on the charging of heavy goods vehicles,
aiming in particular at the mandatory recovery of infrastructure costs. Tenderers will
have to assess minimum ten scenarios that will be defined by the Commission in terms
of working hypotheses but are also invited in their proposals to consider additional or
alternative scenarios, based on the conclusions drawn from the analysis performed in
task A. The scenarios should at least include the following six broad incremental policy
options (to be subject to change in the course of the impact assessment):

o Policy option 1: No new EU action

o Policy option 2: technical harmonisation

Under this policy option, the use of harmonised standards for electronic
tolling will become mandatory rather than voluntary as under Directive
2004/52/EC, which leaves to the market the decision to offer or not a
European electronic service. It would apply both for heavy duty vehicles
(trucks and buses — HDVs) and for light vehicles (passenger cars and



vans)}, but only where Member States decide to introduce for such
vehicles electronic tolling. Other elements of road tolling will remain
governed by current rules.

o Policy option 3: technical and pricing harmonisation

Under Policy option 3, in addition to mandatory tolling standards
(Policy option 2), time-based charges (vignettes) for the use of
infrastracture by HDVs would be phased out to be replaced by
harmonised distance-based charging for infrastracture wear & tear and
main external costs (congestion, air pollution and noise). Member States
would remain free to apply charges or not, but in the first case they
would have to apply common standards.

For light vehicles, such pricing harmonisation would remain voluntary,
based on standards provided by the Commission.

Under Policy option 3, the provisions of Article 9, paragraph 2 of the
Eurovignette Directive (as amended by Directive 2011/76/EU), which
require a certain degree of earmarking of the revenues from
infrastructure charges to the transport sector, will be maintained and
clarified. The exact degree of earmarking will be determined in the
course of the Impact assessment.

o Policy option 4: Mandatory technical and pricing harmonisation

Under policy option 4, harmonised infrastructure charging including the
internalisation of external costs (as under Policy option 3) would
become mandatory for all Member States on their main road network
(for instance TEN-T)? In principle this would mean that the 4 Member
States which have no infrastructure charges in place would be obliged to
introduce them. The mandatory charges would apply only to heavy duty
vehicles, while for light vehicles such pricing would remain voluntary
but if implemented would have to be based on standards provided by the
Commission.

For earmarking, the same provisions as in Policy option 3 would apply.

o Policy option 5: Mandatory technical and pricing harmonisation with
alignment of fiscal policy

In addition to the measures foreseen in Policy option 4, under Policy
option 5, the replacement, for HDV's, of vignettes with distance-based
charging would be compensated with the reduction or abolishment of
EU minimal vehicle tax rates. For light vehicles, this would remain
optional. In practical terms, this alignment of fiscal policy would be
achieved through the adoption in parallel of second piece of legislation
concerning only the reduction or abolishment of annual vehicle taxes.
For earmarking, the same provisions asin Policy option 3 would apply.

To ensure consistency with legislation on road transport (access to the road haulage market, social rules, etc...), the
limit between heavy and light vehicles will be set at 3.5t for freight and 8 passengers for passenger transport (a
vehicle able to carry up to 8 passengers would still be considered as light).

This main road network can include urban and sub-urban sections (ring roads and transit roads).



o Policy option 6: Mandatory and fully harmonised internalisation and
creation of anew own resource

Under Policy option 6, the use of infrastructure and internalisation
charges, compliant with harmonised technical and pricing standards
would become mandatory both to HDV's and to light vehicles. Fiscal
policy would equally be aligned as proposed under Policy option 5.
While revenues from infrastructure and external cost charges would
have to be used in a transparent way and preferably in transport, a small
share reflecting the volume of international transport or less would be
earmarked at European level to ensure use of the revenues to cofinance
the completion of the TEN-T network. Two possibilities could
potentiatially be explored: earmarking to the EU budget, or earmarking
to an extra-budgetary dedicated European fund.

The action may lead to review Directive 1999/62/EC, Directive 2004/52/EC or to create
a separate new legal instrument. Soft guidelines by means of a recommendation could
also be envisaged as far as charging private carsis concerned, in Policy options 3, 4 and
5.

The Contractor will start the preparation of Task A together with Tasks B and D but it
is envisaged that Task C will be delivered over a longer period of time and will
continue to support the Commission's impact assessment activities building on the
results of Tasks A, B and D. This task covers support related to each step of the regular
Commission impact assessment process defining the baseline scenario on the basis of
information provided by task A, problem definition, setting of policy objectives,
identification of policy options, analysis of economic, social and environmental
impacts and the comparison of the impacts of the different options culminating in the
ranking of the assessed policy options. The baseline scenario should be based on the
baseline scenario used for the White Paper on Transport but include in addition recent
policy proposals and updates for ail price.

It will be absolutely critical that each one of the above steps is planned and completed
thoroughly as they build on one another and omissions in the earlier stages of the
process (such as the problem definition or the identification of the possible policy
options) could threaten the credibility of the conclusions.

More details about the approach to be taken can be found in the Commission’'s Impact
Assessment Guidelines that can be downloaded viathe following link:

http://ec.europa.eu/governance/impact/commission quidelines/commission quidelines
en.htm;

and the Annexes thereto, which can be downloaded viathe link:

http://ec.europa.eu/governance/impact/commission quidelines/docs/iag 2009 annex e
n.pdf

The evaluation of the policy options and sub-options should be based on fully fledged
modelling, with specific focus on the transport sector. The model(s) should cover
passenger/freight transport for all transport modes. However, due to the limitations of
the modelling approaches the analysis is expected to be complemented with alternative
appropriate quantitative and qualitative methods.
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The model(s) to be used for evaluating the impacts of policy options must be capable of
providing detailed quantitative results, for passenger/freight transport by mode (for all
transport modes), for:

e total transport activity and traffic flows at network link level, whereas the
TEN-T network should be clearly identified,

¢ final energy demand by fuel,
e GHG and pollutant emissions by type,
e externa costs of congestion, air pollution, noise, climate change,

o fleet composition for passenger/freight transport by category, technology and
fuel and also by age. For road transport it should alow a differentiation by
Euro class,,

e unit costs of transport,
¢ total revenuesfrom tolling.
In addition the model (s) should be able to provide impacts on GDP and employment.

The model(s) must be capable of providing the above results at least by Member State,
the EU as awhole, and at the level of corridors.

The results should be calculated and available for the whole period 2005-2030 in at
least 5 year steps (i.e. 2005, 2010, 2015, 2020,..2030, etc.). In addition, the contribution
of each policy option to the goal of reducing the GHG emissions in transport by 60%
by 2050 should be provided, by preference through fully fledged modelling. For the
statistical period 2005 (and possibly 2010 when statistics become available) the model
results should be calibrated to Eurostat and European Environment Agency (EEA)
staIisti%s and the European Commission publication EU energy and transport in
figures’.

The following impacts must also be quantified at the European and national levels, but
not necessarily through modelling:

e Administrative costs and administrative burden for the different actors;
e Impact on the final cost of products.

e Implementation and operating costs of the road charging systems and their
financial feasibility.

The issue of earmarking revenues from road charges as opposed to other aternative
uses (such as recycling them into the general budget or reducing taxes on labour)
should also be included in the impact assessment.

The contractor will also be expected to quantify, on the basis of a number of
representative case studies, the impacts on the levels of congestion, on the loading of

3

European  Commission (2011), EU Transport in  Figuress  Statistica  Pocketbook 2011,
http://ec.europa.eu/transport/publications/stati stics/pocketbook-2011_en.htm
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vehicles (including on empty returns), the travelled distance and other logistic patterns.
The impact on the competitiveness of the road haulage sector will need to be assessed
country by country, taking notably into account the capacity of the hauliers to pass the
increase in costs on the clients. The contractor will also check if levying funds for road
maintenance through road charging rather than through fuel taxes contributes to
establishing fair competition between hauliers in terms of reducing the problem of free
riding.

The contractor should analyse the compliance of the proposed pricing strategies based
on marginal cost pricing of the main external costs (which is a principle established in
the relevant Commission Communications, and notably the Srategy for the
internalisation of external costs®) with the user's capacity to pay (affordability of tolled
roads for the users). This analysis will be particularly relevant in the case of charges
applicableto light vehicles.

Finally, the contractor will have to analyse — quantitatively where possible,
qualitatively elsewhere — all other relevant economic, social and environmental impacts
of the policy options. Table 1 on pp. 33-38 of the IA Guidelines’ provides a non-
exhaustive list of possible impacts of public policy and can be used as source of
inspiration.

The analysis will require a deep understanding of the behaviour of road transport
companies and other actorsin the logistic process and it is not the technical complexity
of the proposed tools but the relevance of the expected output and their capacity to
inform policy-making that should be the key consideration.

D. Technical support to the European Commission for organising a written
consultation of stakeholders

The contractor will assist the Commission in carrying out a written consultation
exercise with the main stakeholders. The corresponding tasks shall include drafting
a consultation document, drafting a summary and analysis of the contributions
received from the stakeholders, and assistance in organising (preparing support
documents) one or two stakeholders hearings (the cost of the room will be born by
the Commission) to be held in Brussels.

[.3. Reportsand documentsto produce - Timetable to observe
All reports will have to be submitted in English.
Execution of the tasks begins after the date on which the Contract entersinto force.

In principle, the deadlines set out below cannot be extended. The Contractor is deemed solely
responsible for delays occasioned by subcontractors or other third parties (except for rare cases

4 COM/2008/0435 final.

5 http://ec.europa.eu/governance/impact/commission guidelines/commission guidelines en.htm.
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[.3.1.

[.3.2.

1.3.3.

of force majeure). Adequate resources and appropriate organisation of the work including
management of potential delays should be put in placein order to observe the timetable below.

A Kkick-off meeting will take place in Brussels, at the latest 10 days following the signature of
the contract, in order to settle all the details of the study to be undertaken.

Meetings will then be held every month and/or after the delivery of each interim report and the
draft final report, and teleconference used when necessary.

Progress reports

The inception report showing the detailed approach to be taken and the outline of the work shall
be submitted to the Commission at the latest 1 month after the date of signature of the contract.

The first progress report showing the structure of the whole study and progress in delivering
Task A and the draft consultation paper of Task D shall be submitted to the Commission at the
latest 3 months after the date of signature of the contract.

The second progr ess report showing the progress of the work in all areas and presenting a draft
final section report for Task A shall be submitted to the Commission at the latest 5 months after
the date of signature of the contract.

The third progress report showing progress of the work in al areas shall be submitted to the
Commission at the latest 8 months after the date of signature of the contract. It is foreseen that
thisdeliverable will concentrate on the progressin delivering Tasks B and C in particular.

The fourth progress report showing the progress of the work in al areas shall be submitted to
the Commission at the latest 12 months after the date of signature of the contract. It is foreseen
that this deliverable will concentrate on the finalisation of Task B and C in particular.

The Commission shall have twenty days from receipt to approve or reject the progress reports.
Within twenty days of receiving the Commission’s observations, the Contractor will submit
additional information or another report.

Final report

The contractor will submit a final report to the Commission at the latest 14 months after the
signature of the contract.

Within 45 days after the submission of this final report the Commission will provide the
contractor with its comments on the report and the date of a meeting in Brussels will be
agreed in order to discuss the Commission’ s observations.

After this meeting, the Contractor shall have 20 days in which to submit additional
information or a new final report.

Report format and publication

10 copies of the reports shall be supplied in paper form and one copy in electronic form,
either in MSWord or in HTML format.

The Commission may publish the results of the study. For this purpose, the tenderer must ensure
that the study is not subject to any restrictions deriving from intellectual property rights of third
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parties. Should he intend to use data in the study, which cannot be published, this must be
explicitly mentioned in the offer.

Duration of thetasks

The duration of the tasks shall not exceed 17 months. This period is calculated in calendar
days.

However, it is to be noted that individual tasks must have been carried out by the
following deadlines: 3 monthsfor task D, 5 monthsfor task A, and 12 monthsfor Task B
and C and 14 monthsfor thefinal report.

Place of performance

The tasks will be performed on the Contractor’s premises. However, meetings between the
contractor and the Commission may be held on Commission premisesin Brussels.

A meeting will be organised once a month in Brussels.

Estimate of the amount of work involved

The amount of work involved to carry out this contract is indicatively assessed at 600 man-days
in total.
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TERMSOF CONTRACT

In drawing up his offer, the tenderer should bear in mind the provisions of the draft contract attached to
this invitation to tender (Annex 6). Any limitation, amendment or denia of the terms of contract will
lead to automatic exclusion from the procurement procedure.

The Commission may, before the contract is signed, either abandon the procurement procedure or
cancel the award procedure without the tenderers being entitled to claim any compensation.

.1

.2.

.3.

Terms of payment

Payments shall be made in accordance with the provisions specified in Annex 6, the draft service
contract

Subcontracting

If the tenderer intends to subcontract part of the service, he shal indicate in his offer which part
will be subcontracted and to what extent (% of the total contract value).

Tenderers must ensure that Article 11.20 of the contract (Annex 6) can be applied to
subcontractors. Once the contract has been signed, Article 11.6 of the above-mentioned
contract shall govern the subcontracting.

Legal form to be taken by the grouping of service providers to whom the contract is
awar ded (if applicable)

In case of ajoint tender submitted by a group of tenderers, these latter will be regarded as
partners. If awarded the contract, they will have an equal standing towards the contracting
authority in the execution of the contract.

The tenderers should indicate in their offer whether the partnership takes the form of:

a) anew or existing legal entity which will sign the contract with the Commission in case of
award

or

b) a group of partners not constituting a new legal entity, who via a power of attorney
(Annex5), signed by an authorised representative of each partner (except the lead partner),
designate one of the partners as lead partner, and mandate him as lead contractor to sign the
contract with the Commission in case of award.

If the contractor is a grouping or consortium of two or more persons, all such persons shall be
jointly and severally liable to the Commission for the fulfilment of the terms and conditions of
the contract. Such persons shall designate one of them to act as leader with full authority to
bind the grouping or the consortium and each of its members. It shall be responsible for the
receipt and processing of payments for members of the grouping, for managing the service
administration and for coordination. The composition and constitution of the grouping or
consortium, and the allocation of the scope of tasks amongst the members, shall not be altered
without the prior written consent of the Commission which can be withheld at discretion.
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[11. FORM AND CONTENT OF THE TENDER

[11.1. General

Tenders must be written in one of the official languages of the European Union and
submitted in four copies (one clearly marked "origina” and three copies) as well as a copy of
the offer on a CD-Rom.  The attention of the tenderers is drawn to the fact that the
deliverables requested will have to be submitted in English.

Tenders must be clear and concise, with continuous page numbering, and assembled in a
coherent fashion (e.g. bound or stapled). Since tenderers will be judged on the content of their
written bids, they must make it clear that they are able to meet the requirements of the
specifications.

The origina signature of the single tenderer' or lead partner's autorised representative
(preferably in blue ink) on the administrative identification form (Annex 1) shall be

considered as the signature of the tender, binding the single tenderer or the group of partners
to the termsincluded in the tender.

[11.2. Structure of the tender

All tenders must include three sections i.e. an administrative, a technica and a financial
proposal.

[11.2.1. Section One: administrative proposal

This section must provide the following information, set out in the standard identification
forms attached to these tender specifications (Annexes 1, 2, 3, 4 and 5 as well other evidence
required):

o Tenderers identification (Annex 1)

— All tenderers must provide proof of registration, as prescribed in their country of
establishment, on one of the professional or trade registers or provide a declaration
or certificate.

— If the tenderer is a natural person, he/she must provide a copy of the identity
card/passport or driving licence and proof that he/she is covered by a social security
scheme as a self-employed person.

Each tenderer (including subcontractor(s) or any member of a consortium or
grouping) must complete and sign the identification forms in Annex 1 and also
provide above-mentioned documents. However, the subcontractor(s) shall not be
required to fill in or provide those documents when the services represent less than
20% of the contract.

o Financial identification (Annex 2)
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The bank identification form must be filled in and signed by an authorised
representative of the tenderer and his’her banker. A standard form is attached in Annex
2 and a specific form for each Member State is available at the following Internet
address:

http://ec.europa.eu/budget/contracts grantsinfo contracts/financial id/financial id en.
cfm

In the case of a grouping, this form must only be provided by the person heading the
project only.

If the corresponding bank account of economic operators is already registered in the
Commission's files they are not obliged to provide a new form on the condition that they
confirm that no change in the information already provided as occurred. In case of
doubt, we recommend submitting a new form.

o Legal entities (Annex 3)

Thelegal entity formin Annex 3 must befilled in and should be accompanied by a number
of supporting documents, available on the Web site:

http://ec.europa.eu/budget/contracts grants/info contracts/legal entities/legal entities e
n.cfm

In the case of agrouping, thisform must be provided by al partners.

Economic operators already registered as a lega entity in the Commission's files (i.e.
they are or have been contractors of the Commission) are not obliged to provide a new
form on the condition that they confirm that no change in the information already
provided as occurred, In case of doubt, we recommend submitting a new form.

° Declaration of honour with respect to the Exclusion criteria and absence of conflict of
interest (Annex 4)

An origina should be filled and signed by (an) authorised representative(s) of all
partners. Only sub-contractors with a part of the contract above 20% should the sign the
form.

o Power of attorney (Annex 5) —in case of grouping only

An origina should be filled and signed by (an) authorised representative(s) of each
partner.

o All the supporting documentation for the purpose of checking the selection criteria
(1V.2) should also be submitted under this section

The Commission reserves the right, however, to request clarification or additional evidencein
relation to the bid submitted for evaluation or verification purposes within a time-limit
stipulated in its request.

[11.2.2. Section Two: Technical proposal

This section is of great importance in the assessment of the bids, the award of the contract and
the future execution of any resulting contract.
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Some guidelines are given below, but attention is aso drawn to the award criteria, which
define those parts of the technical proposal to which the tenderers should pay particular
attention. The technical proposal should address all matters laid down in the specifications
and should include models, examples and technical solutions to problems raised in the
specifications. The level of detail of the tender will be extremely important for the evaluation
of the tender. Tenderers must present in their bids a proposal on the methodology and the
organisation of the work to carry out in the framework of the study.

1.2.3.

Section Three: Financial proposal

All tenders must contain a financial proposal. The tenderer's attention is drawn to the
following points:

Prices must be quoted in eur os, including the countries which are not in the euro-area. Asfar
as the tenderers of those countries are concerned, they cannot change the amount of the bid
because of the evolution of the exchange rate. The tenderers choose the exchange rate and
assume all risks or opportunities relating to the rate fluctuation.

Prices must be fixed amounts and include al expenses, such as travel expenses and daily
allowances.

Prices must be quoted free of all duties, taxes and other charges, i.e. also free of VAT, as
the European Union is exempt from such charges in the EU under Articles 3 and 4 of the
Protocol on the Privileges and Immunities of the European Union annexed to the Treaty on
the Functioning of the European Union. Exemption is granted to the Commission by the
governments of the Member States, either through refunds upon presentation of documentary
evidence or by direct exemption. For those countries where national legidation provides an
exemption by means of a reimbursement, the amount of VAT is to be shown separately. In
case of doubt about the applicable VAT system, it is the tenderer's responsibility to contact his
or her national authorities to clarify the way in which the European Union is exempt from
VAT;

Prices shall be fixed and not subject to revision during the performance of the contract;
For each category of staff involved in the project, the tenderer must specify:

¢ thetotal labour costs;

e the daily rates and total number of days (man/days) each member of staff will
contribute to the project;

e other categories of costs, indicating the nature of the cost, the total amount, the unit
price and the quantity.

Bids involving more than one service provider (consortium) must specify the amounts
indicated above for each provider.
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V. ASSESSMENT AND AWARD OF THE CONTRACT

Participation in tendering procedures is open on equal termsto all natural and legal persons coming
within the scope of the Treaties and to all natural and legal persons in athird country which has a
special agreement with the Union in the field of public procurement, under the conditions laid
down in that agreement.

Where the Multilateral Agreement on Public Contracts concluded within the framework of the
WTO applies, the contracts are also open to nationals of States which have ratified this Agreement,
under the conditions provided for therein.

The procedure for the award of the contract, which will concern only admissible bids (see
requirements in the invitation to tender, in particular, regarding the deadline for submission and the
presentation of the offers and packaging), will be carried out in three successive stages.

The aim of each of these stagesis:

1) to check on the basis of the exclusion criteria, whether tenderers can take part in the tendering
procedure;

2) to check on the basis of the selection criteria, the technical and professional capacity and
economic and financial capacity of each tenderer;

3) to assess on the basis of the award criteria each bid which has passed the exclusion and selection
stages.

The assessment will be based on each tenderer's bid.

IV.1. Exclusion criteria (exclusion of tenderers)
IV.1.1.Exclusion criteria (Article 93 Financial Regulation®)

1 To be eligible for participating in this contract award procedure, tenderers must not
be in any of the following situations:

@ they are bankrupt or being wound up, are having their affairs administered by the
courts, have entered into an arrangement with creditors, have suspended business
activities, are the subject of proceedings concerning those matters, or are in any
analogous situation arising from a similar procedure provided for in national
legislation or regulations;

(b) they have been convicted of an offence concerning their professional conduct by a
judgement which has the force of res judicata;
(©) they have been guilty of grave professional misconduct proven by any means which

the contracting authority can justify;

(d) they have not fulfilled obligations relating to the payment of social security
contributions or the payment of taxes in accordance with the legal provisions of the

6
Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regulation applicable to the general budget of the European Communities (OJ
L 248 of 16.9.2002)
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()

(f)

country in which they are established or with those of the country of the contracting
authority or those of the country where the contract isto be performed;

they have been the subject of a judgement which has the force of res judicata for
fraud, corruption, involvement in a criminal organisation or any other illegal activity
detrimental to the Union's financial interests,

they are currently subject to an administrative penalty referred to in Article 96(1) of
the Financial Regulation’ for being guilty of misrepresentation in supplying the
information required by the contracting authority as a condition of participation in a
contract procurement procedure or by the authorising officer as a condition of
participation in a grant award procedure, for failing to supply this information or for
having been declared to be in serious breach of their obligations under contracts or
grants covered by the Union budget.

2. Thecasesreferredtoin point 1V.1.1. €) above shall be the following:

b)

c)

d)

cases of fraud as referred to in Article 1 of the Convention on the protection of the
European Communities financial interests established by the Council Act of 26 July
1995 (OJ/C 316 of 27.11.1995, p. 48);

cases of corruption as referred to in Article 3 of the Convention on the fight against
corruption involving officials of the European Communities or officials of Member
States of the European Union, established by the Council Act of 26 May 1997 (OJC
195 of 25.6.1997, p. 1);

cases of involvement in a criminal organisation, as defined in Article 2(1) of Joint
Action 98/733/JHA of the Council (OJL 315 of 29.12.1998, p. 1);

cases of money laundering as defined in Article 1 of Council Directive 91/308/EEC
(OJL 166 of 28.6.1991, p.77).

[V.1.2. Other cases of exclusion

1. In accordancewith Article 94 of Financial Regulation, contracts will not be awarded to
tenderers who, during the procurement procedure:

a)

are subject to a conflict of interest;

Tenderers must declare:

that they do not have any conflict of interest in connection with the contract; a
conflict of interest could arise in particular as a result of economic interests,
political or nationa affinities, family or emotional ties, or any other relevant
connection or shared interest;

that they will inform the contracting authority, without delay, of any situation
constituting a conflict of interest or which could give rise to a conflict of interest;

that they have not made and will not make any offer of any type whatsoever from
which an advantage can be derived under the contract;

that they have not granted and will not grant, have not sought and will not seek,
have not attempted and will not attempt to obtain, and have not accepted and will
not accept, any advantage, financial or in kind, to or from any party whatsoever,

" Council Regulation (EC, Euratom) n° 1605/2002 of 25 june 2002 on the Financial regulation applicable to the general
budget of the European Communities, OJ L 248 of 16 September 2002, p. 1, amended by Council Regulation (EC,
Euratom) n° 1995/2006 of 13 December 2006, OJ L 390 of 30 December 2006, p.1.
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b)

c)

constituting an illegal practice or involving corruption, either directly or indirectly,
as an incentive or reward relating to the award of the contract.

The Commission reserves the right to check the above information.

are guilty of misrepresentation in supplying the information required by the
contracting authority as a condition of participation in the procurement procedure or fail
to supply this information.

find themselves in one of the situations of exclusion, referred to in paragraph 1V.1.1.
above for this procurement procedure.

2. As mentioned under section I11.2.1., the tenderers must provide proof of registration, as
prescribed in their country of establishment, on one of the professional or trade registers or
provide a declaration or certificate.

IV.1.3. Evidence to be provided by the tenderers

1

When submitting their bids, each tenderer (including subcontractor(s) or any member of
a consortium or grouping) shall provide a declaration on their honour, duly signed and
dated, stating that they are not in one of the situations mentioned above (cf. 1V.1.1 and
V1.1.2). For that purpose, they must complete and sign the form attached in Annex 4.
Where the tenderer is alegal entity, they shall, whenever requested by the Commission,
provide information on the ownership or on the management, control and power of
representation of the legal entity.

The tenderer to whom the contract is to be awarded shall provide, within 15 calendar
days after notification of the results of the procurement procedure and in any case
before the signature of the contract, the following evidence, confirming the declaration
referred to above:

The Commission shall accept, as satisfactory evidence that the tenderer is not in one of
the situations described in point 1V.1.1 (a), (b) or (€) above, arecent extract from the
judicial record or, failing that, an equivalent document recently issued by ajudicial or
administrative authority in the country of origin or provenance showing that those
reguirements are satisfied.

The Commission accepts, as satisfactory evidence that the tenderer is not in the situation
described in point 1V.1.1 (d) above, a recent certificate issued by the competent
authority of the State concerned.

Where no such document or certificate is issued in the country concerned, it may be
replaced by a sworn or, failing that, a solemn statement made by the interested party
before ajudicial or administrative authority, a notary or a qualified professional body in
his country of origin or provenance.

Depending on the national legislation of the country in which the candidate or tenderer
is established, the documents referred to in paragraph 1 and 2 above shall relate to legal
and/or natural persons including, if applicable with regard to points b) and €), company
directors or any person with powers of representation, decision-making or control in
relation to the tenderer.

When the subcontracted part is above 20% of the contract value, the subcontractor(s)
must also provide the above-mentioned declaration on honour. In case of doubt on this
declaration on the honour, the contracting authority may also request the evidence
referred to in paragraphs 2 and 3 above.
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5. The Commission reserves the right to request any other document relating to the
proposed tender for evaluation and verification purpose, within a delay determined in its
request.

Remark:

The tenderers will be waived of the obligation to submit the documentary evidence above
mentioned if such evidence has already been submitted for the purposes of another
procurement procedure launched by the Directorates General in charge of Energy or
Transport and provided that the documents are not more than one year old starting from their
issuing date and that they are till valid. In such a case, the tenderer shall declare on his
honour that the documentary evidence has aready been provided in a previous procurement
procedure, specifying the reference of the call for tender for which the documents have been
provided, and confirm that no changesin his situation have occurred.

1V.1.4. Administrative and financial penalties

Without prejudice to the application of penalties laid down in the contract, candidates or
tenderers and contractors who have been found guilty of misrepresentation in supplying the
information required by the contracting authority as a condition of participation in the
procurement procedure or have failed to supply this information or have been declared to be
in serious breach of their obligations under contracts covered by the Union budget may be
subject to administrative or financial penalties, in accordance with Article 96 of the Financia
Regulation and Articles 134b and 133a of the Implementing Rules®

IV.2. SELECTION CRITERIA (SELECTION OF TENDERERYS)

To be digible, the tenderers must have the economic and financial capacity as well as the
technical and professional capacity to perform the tasks required in this call for tender.

IV.2.1. Economic and financial capacity — Criteria and references required

Tenderers must provide evidence of their economic and financial capacity by presenting an
annual turnover of minimum 200,000 EUR for the last three years for which accounts have
been closed.

Tenderers must provide proof of their financia and economic capacity by means of the
following documents:

- profit and loss accounts for the last three financial years for which accounts have been
closed, where publication of this document is required under the company law of the country
in which the economic operator is established. The figures to be taken into account must be
clearly shown.

-a statement of overal turnover and turnover relating to the relevant services for the last three
financia years.

8 Commission Regulation (EC, Euratom) n° 2342/2002 of 23 December 2002 laying down detailed rules for the
implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the
general budget of the European Communities, OJ L 357 of 31 December 2002, p. 1, as amended.
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An economic operator may, where appropriate and for a particular contract, rely on the
capacities of other entities, regardless of the legal nature of the links which it has with them. It
must in that case prove to the contracting authority that it will have at its disposal the
resources necessary for performance of the contract, for example by producing an undertaking
on the part of those entities to place those resources at its disposal.

Under the same conditions, a consortium of economic operators may rely on the capacities of
members of the consortium or of other entities.

IV.2.2. Technical and professional capacity — Criteria and references required

Tenderers must have the technical capacity and the operational capability to carry out the study.
Tenderers must in particular provide evidence of their knowledge and experience in the fields
of road freigth transport and transport economics:

Therefore,

1) Tenderers must be able to demonstrate a minimum of three years working experience in
activities that are similar to the ones requested by the tender specifications.

2) The team assigned to the tasks covered by the study will have to demonstrate the
gualification required in transport economics, transport modelling and strategic transport
research and policies; including proof of experience in managing large scale research/study
project under time schedule and heavy political pressure.

The following documentary proof is requested in order to check that this criteriaare fulfilled:

- alist of the main services and tasks the tenderer delivered in the past three years, specifying
the relevant amounts, dates and beneficiaries, with mention of the sector they belong to
(private/public).

- evidence of having access to the specific databases and tools relevant for the execution of
the contractual tasks, in particular the transport models needed for Task C as described in
section |, or of being able to obtain this accessin case of successful

- detailed curriculum vitae (CV) of each staff member responsible for carrying out the work,
including his or her educational background, degrees and diplomas, professiona experience
detailing the positions and tasks that are particularly relevant for the tender at hand,
research work, publications and linguistic skills. The CVs shall be presented, preferably, in
accordance to the Commission Recommendation on a common European format for
curricula vitae, published in OJL79 of 22 March 2002, p. 66.

- proof of the managerial capabilities of the project director and manager, including
educational background, degrees and diplomas and relevant professional experience.

Tenderers must specify the part(s) of the contract which the service provider intends to
subcontract.
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V.3

V.4

EVALUATION OF TENDERS—-AWARD CRITERIA
The contract will be awarded according to the criteria given below, on the basis of the
economically most advantageous tender.

Only bids that have reached a total score of a minimum of 70% and a minimum score of 60 %
for each criterion will be taken into consideration for awarding the contract.

a) Technical evaluation criteriain their order of importance as weighted by percentage

N° Award Criteria Weighting

1 Understanding 40

This criterion serves to assess whether the tenderers have fully
understood all the aspects of what is required for the contract, as
presented in the terms of reference.

2 Methodology 30

This criterion serves to assess the existence of the necessary
methodology to achieve the tasks and objectives required by the
terms of reference.

3 Project management and resources 20

This criterion relates to the quality of project planning and
organisation of the team to cope with and fulfil the obligations of the
contract in the timing required for the completion of the project.

4 | Completeness, clarity and presentation of the tender 10

Total number of points 100

b) Tota price

The contract will be awarded to the tender which offers the best quality/price ratio calculated
according to the following formula:

cheapest price price total quality score quality criteria
Scorefortender X =——* 100 * weighting +  (outof 100) forall ~ *  weighting
price of tender X (30%) award criteria of tender X (70%)

INFORMATION FOR TENDERERS

The Commission will inform tenderers of decisions reached concerning the award of the
contract, including the grounds for any decision not to award a contract or to recommence the
procedure.

Upon written request, the Commission will inform the rejected tenderers of the reasons for
their rglection and the tenderers having submitted an admissible tender of the characteristics
and relative advantages of the selected tender and the name of the successful tenderer.
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However, certain information may be withheld where its release would impede law
enforcement or otherwise be contrary to the public interest, or would prejudice the legitimate
commercia interests of economic operators, public or private, or might prejudice fair
competition between them.

ANNEXES

Identification of the Tenderer

Financial Identification

Lega Entity Form

Declaration by the Tenderer (relating to the exclusion criteria)
Power of Attorney

Draft Contract

o a0 s~ w0 DN
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ANNEX 1

IDENTIFICATION OF THE TENDERER
(Each service provider, including subcontractor(s) or any member of a consortium or grouping, must
complete and sign thisidentification form)

Call for tender MOVE/D3/2011-571

IDENTITY

NAME OF THE TENDERER
LEGAL STATUSOF THE TENDERER
DATE OF REGISTRATION
COUNTRY OF REGISTRATION
REGISTRATION NUMBER

VAT NUMBER

DESCRIPTION OF STATUTORY SOCIAL
SECURITY COVER (AT THE LEVEL OF THE
MEMBER STATE OF ORIGIN) AND NON-
STATUTORY COVER (SUPPLEMENTARY
PROFESSIONAL INDEMNITY INSURANCE)®

ADDRESS

ADDRESS OF REGISTERED OFFICE OF
TENDERER

WHERE APPROPRIATE, ADMINISTRATIVE
ADDRESS OF TENDERER FOR THE PURPOSES OF
THISINVITATION TO TENDER

CONTACT PERSON

SURNAME:

FIRST NAME:
TITLE (E.G. DR, MR, MYS) :
POSITION (E.G. MANAGER):

TELEPHONE NUMBER:

FAX NUMBER:

® For natural persons



E-MAIL ADDRESS:

LEGAL REPRESENTATIVES

NAMESAND FUNCTION OF LEGAL
REPRESENTATIVESAND OF OTHER
REPRESENTATIVES OF THE TENDERER WHO
ARE AUTHORISED TO SIGN CONTRACTSWITH
THIRD PARTIES

DECLARATION BY AN AUTHORISED REPRESENTATIVE OF THE ORGANISATION™

|, THE UNDERSIGNED, CERTIFY THAT THE INFORMATION GIVEN IN THISTENDER ISCORRECT
AND THAT THE TENDER ISVALID.

SURNAME: SIGNATURE:

FIRST NAME:

19 This person must be included in the list of legal representatives; otherwise the signature on the tender will be
invalidated.



ANNEX 2

Financial identification form
(to be completed by the tenderer and his or her financial institution)

A specific form for each Member State is available at the following Internet address:
http://ec.europa.eu/budget/contracts grants/info contracts/financial id/financial id en.cfm

In the case of a grouping, this form must only be provided by the person heading the project.


http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm

ANNEX 3

L egal entity form

Complete thelega entity form, which should be accompanied by a number of supporting documents,
available on the Web site:

http://ec.europa.eu/budget/contracts grants/info contracts/legal entities/legal entities en.cfm

Please note that we can only accept either original documents or certified copies, which must be less
than 6 months old.


http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm

ANNEX 4

DECLARATION OF HONOUR WITH RESPECT TO
THE EXCLUSION CRITERIA AND ABSENCE OF CONFLICT OF
INTEREST

Each service provider, including subcontractor(s) or any member of a consortium or grouping, must sign this

declaration

The undersigned [ name of the signatory of this form, to be completed]

o in hisslher own name (if the economic operator is a natural person or in case of own
declaration of a director or person with powers of representation, decision making or
control over the economic operator™)

or
o representing (if the economic operator isa legal person)

official namein full (only for legal person):

official legal form (only for legal person):

official addressin full:

VAT registration number:

declares that the company or organisation that he/she represents / he/she:

a)

b)

d)

Is not bankrupt or being wound up, is not having its affairs administered by the courts, has not
entered into an arrangement with creditors, has not suspended business activities, is not the
subject of proceedings concerning those matters, and is not in any analogous situation arising
from asimilar procedure provided for in national legislation or regulations;,

has not been convicted of an offence concerning professional conduct by a judgment which has
the force of resjudicata;

has not been guilty of grave professional misconduct proven by any means which the
contracting authorities can justify;

has fulfilled all its obligations relating to the payment of social security contributions and the
payment of taxes in accordance with the legal provisions of the country in which it is
established, with those of the country of the contracting authority and those of the country
where the contract is to be carried out;

" To be used depending on the national legislation of the country in which the candidate or tenderer is established and
where considered necessary by the contracting authority (see art. 134(4) of the Implementing Rules).



€) has not been the subject of a judgement which has the force of resjudicata for fraud, corruption,
involvement in a criminal organisation or any other illegal activity detrimental to the Union's
financial interests;

f) isnot asubject of the administrative penalty for being guilty of misrepresentation in supplying
the information required by the contracting authority as a condition of participation in the
procurement procedure or failing to supply an information, or being declared to be in serious
breach of his obligation under contract covered by the budget.

In addition, the undersigned declares on their honour:

g) they have no conflict of interest in connection with the contract; a conflict of interest could arise
in particular as a result of economic interests, political or national affinities, family or emotional
ties or any other relevant connection or shared interest;

h) they will inform the contracting authority, without delay, of any situation considered a conflict of
interest or which could give rise to a conflict of interest;

1) they have not made and will not make any offer of any type whatsoever from which an
advantage can be derived under the contract;

j) they have not granted and will not grant, have not sought and will not seek, have not attempted
and will not attempt to obtain, and have not accepted and will not accept any advantage,
financial or in kind, to or from any party whatsoever, constituting an illegal practice or involving
corruption, either directly or indirectly, as an incentive or reward relating to award of the
contract;

k) that the information provided to the Commission within the context of this invitation to tender is
accurate, sincere and complete;

) that in case of award of contract, they shall provide upon request the evidence that they are not in
any of the situations described in points a, b, d, e above.

For situations described in (a), (b) and (e), production of a recent extract from the judicial record is required or, failing that, a
recent equivalent document issued by a judicial or administrative authority in the country of origin or provenance showing that
those requirements are satisfied. Where the Tenderer is a legal person and the national legislation of the country in which the
Tenderer is established does not allow the provision of such documents for legal persons, the documents should be provided
for natural persons, such as the company directors or any person with powers of representation, decision making or control in
relation to the Tenderer.

For the situation described in point (d) above, recent certificates or letters issued by the competent authorities of the State
concerned are required. These documents must provide evidence covering all taxes and social security contributions for which
the Tenderer is liable, including for example, VAT, income tax (natural persons only), company tax (legal persons only) and
social security contributions.

For any of the situations (a), (b), (d) or (e), where any document described in two paragraphs above is not issued in the
country concerned, it may be replaced by a sworn or, failing that, a solemn statement made by the interested party before a
judicial or administrative authority, a notary or a qualified professional body in his country of origin or provenance.]

By signing this form, the undersigned acknowledges that they have been acquainted with the
administrative and financia penalties described under art 133 and 134 b of the Implementing Rules
(Commission Regulation 2342/2002 of 23/12/02), which may be applied if any of the declarations
or information provided prove to be false.

Full name Date Signature



ANNEX 5
POWER OF ATTORNEY

mandating one of the partnesin ajoint tender aslead partner and lead contractor
The under signed:
—Signatory (Name, Function, Company, Registered address, VAT Number)
having the legal capacity required to act on behalf of his’lher company,
HEREBY AGREESTO THE FOLLOWING:

1) Tosubmit atender asa partner in the group of partners constituted by Company 1,
Company 2, Company N, and led by Company X, in accor dance with the conditions
specified in thetender specifications and the terms specified in the tender to which this
power of attorney isattached.

2) If the European Commission awar dsthe Contract to the group of partners constituted
by Company 1, Company 2, Company N, and led by Company X on the basis of the
joint tender to which this power of attorney isattached, all the partnersshall be co-
signatories of the Contract in accordance with the following conditions:

(&) All partnersshall bejointly and severally liable towards the European Commission
for the performance of the Contract.

(b) All partners shall comply with thetermsand conditions of the Contract and ensure
the proper delivery of their respective share of the services and/or supplies subject
to the Contract.

1) Payments by the European Commission related to the services and/or supplies subject
to the Contract shall be made through the lead partner’sbank account: [Provide details
on bank, address, account number].

2) Thepartnersgrant tothelead partner all the necessary powersto act on their behalf in
the submission of thetender and conclusion of the Contract, including:

(@) Thelead partner shall submit thetender on behalf of the group of partners.

(b) Thelead partner shall sign any contractual documents — including the Contract,
and Amendmentsthereto — and issue any invoicesrelated to the Services on behalf
of the group of partners.

(c) Thelead partner shall act asa single contact point with the Eur opean Commission
in the delivery of the services and/or supplies subject to the Contract. It shall co-
ordinatethedelivery of the services and/or supplies by the group of partnersto the
European Commission, and shall seeto a proper administration of the Contract.

Any modification to the present power of attorney shall be subject to the European
Commission’s express approval. Thispower of attorney shall expirewhen all the
contractual obligations of the group of partnerstowardsthe European Commission for the
delivery of the services and/or supplies subject to the Contract have ceased to exist. The
parties cannot terminate it before that date without the Commission’s consent.

Signedin ..o on [dd/mm/yyyy]



Place and date;

Name (in capital letters), function, company and signature:



ANNEX 6
DRAFT SERVICE CONTRACT

Contract number: [complete] Contract model of September 2011
A EUROPEAN COMMISSION
s s DG
Y F
% o i‘j} Dire(_:torate
Unit

SERVICE CONTRACT
CONTRACT NUMBER — [complete]

The European Union (hereinafter referred to as "the Union™), represented by the
European Commission (hereinafter referred to as "the Commission”), which is
represented for the purposes of the signature of this contract by Mr/Ms ....... :
Director in the Directorate-General for Mobility and Transport, Directorate D

of the one part,

and

[official namein full]

[official legal form

[statutory registration number
[official addressin full]

[VAT registration number]

(hereinafter referred to as "the Contractor"), represented for the purposes of the
signature of this contract by [namein full and function,]

[ The parties identified above and hereinafter collectively referred to as ‘the
Contractor’ shall bejointly and severally liable vis-a-vis the Commission for the
performance of this contract.]

of the other part,
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HAVE AGREED

the Special Conditions and the following Annexes™:

Annex | Genera Conditions for service contracts

Annex Il — Tender Specifications (Invitation to Tender No 2011/571-1 of 17
January 2012)

Annex |11 — Contractor's Tender (No [complete] of [insert date])

which form an integral part of this contract (hereinafter referred to as “the Contract”).

- The terms set out in the Special Conditions shall take precedence over those in
the other parts of the Contract.

- Theterms set out in the General Conditions shall take precedence over those in
the other Annexes.

- Theterms set out in the Tender Specifications (Annex Il) shall take precedence
over those in the Tender (Annex 111).

Subject to the above, the several instruments forming part of the Contract are to be
taken as mutually explanatory. Ambiguities or discrepancies within or between such
parts shall be explained or rectified by a written instruction issued by the
Commission, subject to the rights of the Contractor under Article 1.7 should he
dispute any such instruction.

12 Voluminous annexes may be replaced by areference to publicly available documents.
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| —SPECIAL CONDITIONS

ARTICLE 1.1 - SUBJECT

l.1.1.

1.1.2.

The subject of the Contract is to produce a study which will provide analytical,
economic and modelling support to the Commission in preparing the report
required by Article 11(2) of Directive 1999/62/EC amended by Directive
2011/76/EU on the charging of heavy goods vehicles for the use of certain
infrastructures and a possible initiative on road charging for 2013. It will
include support in drafting an impact assessment which will provide an
objective and balanced basis to determine the scope and timing of this future
possibleinitiative on road charging of other possible further initiatives to
accompany it in the most effective way including measures outlined in the
2011 Transport White Paper

The Contractor shall execute the tasks assigned to him in accordance with the
Tender Specifications annexed to the Contract (Annex I1).

ARTICLE 1.2 - DURATION

1.2.1.

1.2.2.

1.2.3.

The Contract shall enter into force on the date on which it is signed by the last
contracting party.

Under no circumstances may implementation commence before the date on
which the Contract entersinto force.

The duration of the execution of the tasks shall not exceed 17 months. This
period and all other periods specified in the Contract are calculated in calendar
days. Execution of the tasks shall start from the date of entry into force of the
Contract. The period of execution of the tasks may be extended only with the
express written agreement of the parties before such period elapses.

ARTICLE I.3—CONTRACT PRICE

1.3.1.

1.3.2

The total amount to be paid by the Commission under the Contract shall be
EUR [amount in figures and in words] covering all tasks executed.

This price also covers any fees payable to the Contractor in relation to the
vesting of rightsin the Union and where applicable the transfer of rights to the
Union and any use of the results by the Commission.

Prices shall be expressed in EUR.

ARTICLE I.4-—PAYMENTS

[.4.1. Interim payments
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The Contractor shall submit an admissible invoice indicating the reference number of
the Contract for an interim payment of EUR [amount in figures and in words] equal to
30 % of the total amount referred to in Article 1.3.1 after the second progress report.

An invoice for a second interim payment of EUR [amount in figures and in words]
equal to 30 % shall be admissible if accompanied by the third progress report in
accordance with the instructions laid down in Annex I1.

The Commission shall have twenty days from receipt to approve or reject the progress
report, and the Contractor shall have twenty days in which to submit additional
information or a new progress report.

Provided the progress reports have been approved, the Commission shall have thirty
days from the date of receipt of the relevant invoice to pay an interim payment.

[.4.2 Payment of the balance

Within sixty days of completion of the tasks referred to in Annex Il, the Contractor
shall submit an admissible invoice indicating the reference number of the Contract for
payment of the balance.

The invoice shall be admissible if accompanied by the final report in accordance with
the instructions laid down in Annex 11.

The Commission shall have forty-five days from receipt to approve or reject the final
report, and the Contractor shall have twenty days in which to submit additional
information or a new final report.

Provided the final progress report has been approved, the Commission shall have
thirty days from the receipt of the relevant invoice to pay the balance.

*k*

[For Contractors established in Belgium, the provisions of the Contract constitute a
request for VAT exemption No 450, provided the Contractor includes the following
statement in his invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du
code de la TVA (circulaire 2/1978)" or an equivalent statement in the Dutch or
German language.]

ARTICLE I.5—-BANK ACCOUNT

Payments shall be made to the Contractor’s bank account denominated in euro,
identified asfollows:

Name of bank:

Address of branchin full:

Exact designation of account holder:
Full account number including codes:
[IBAN®® code: |

ARTICLE 1.6 —GENERAL ADMINISTRATIVE PROVISIONS

13 BIC or SWIFT code for countries with no IBAN code.
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Any communication relating to the Contract or to its implementation shall be made in
writing in paper or electronic form and shall bear the Contract number. Ordinary mail
shall be deemed to have been received by the Commission on the date on which it is
registered by the department responsible indicated below.

Electronic communication must be confirmed by paper communication when
requested by any of the parties. The parties agree that paper communication can be
replaced by electronic communication with electronic signature.

Communications shall be sent to the following addresses:
Commission:

European Commission

Directorate-General for Mobility and Transport
Directorate D

UnitD.1

B-1049 Bruxelles

Contractor:
Mr/Mrs/Ms [complete]
[Function]

[Company name]
[Official addressin full]

ARTICLE I.7-APPLICABLE LAW AND SETTLEMENT OF DISPUTES

1.7.1. The Contract shall be governed by Union law, complemented, where
necessary, by the national substantive law of Belgium

1.7.2. Any dispute between the parties resulting from the interpretation or
application of the Contract which cannot be settled amicably shall be brought
before the courts of Brussels.

ARTICLE I.8—DATA PROTECTION

Any persona data included in the Contract shall be processed pursuant to Regulation
(EC) No 45/2001 on the protection of individuals with regard to the processing of
personal data by the Community institutions and bodies and on the free movement of
such data. Such data shall be processed solely for the purposes of the performance,
management and monitoring of the Contract by the Director of the Shared Resource
Directorate MOVE/ENER acting as data controller without prejudice to possible
transmission to the bodies charged with monitoring or inspection task in application
of Union law.

ARTICLE1.9-USEOF THERESULTS
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1.9.1 Modes of exploitation

All studies, analysis, reports, scientific work, website layout or content, computations,
documented data, database format and data produced within this Contract and for
which the rights vest in the Union and thereby the Union has acquired the ownership
in accordance with Article 11.10 may be used in the following way:

i) distribution:

publishing in paper copies

publishing in electronic form as downl oadable/non-downloadable file
making available on internet

communication through a press information services,

inclusion in widely accessible databases or indexes

giving access on individual requests without right to reproduce or
exploit, as provided for by Regulation 1049/2001 regarding public
access to European Parliament, Council and Commission documents

i) storagein paper format and/or in electronic format
i) archiving in line with the applicable document management rules™
iv) modifications made by the Commission or by athird party :

shortening

making a summary

modification of the content in particular to correct technical errors, add
new parts or take into account new elements, or reformulate it in order
to make it more accessible

providing third parties with additional information concerning the
result (e.g. source code)

addition of new elements, paragraphs titles, leads, bolds, legend, table
of content, summary, graphics, subtitles, sound, etc.,

v) language versions: official languages of EU
vi) usefor own purposes:

making available to the staff of the Commission

making available to the persons and entities working for the
Commission or cooperating with it, including: contractors,
subcontractors whether legal or natural persons, EU-institutions,
agencies and bodies, Member States institutions

making a copy, reproducing

vii)allow use of results by third parties provided that the source is
acknowledged.

1.9.2 Pre-existing rights, intermediaries, creators rights™

14
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See Decision 2002/47/EC on document management, Decision 2004/563/EC on €lectronic and
digitised documents and the Implementing Rules SEC(2009) 1643:
http://ec.europa.eu/transparency/archival_policy/legal_basis en.htm

If it is assessed that full transfer of pre-existing rights would be costly or even practically
impossible this article can be changed to provide for relevant licence for pre-existing rights (see
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Where industrial and intellectual property rights, including rights of ownership and
use of the Contractor and third parties, exist prior to the Contract being entered into,
("pre-existing rights") the Contractor shall establish a list which shall specify all pre-
existing rights and disclose it to the Commission at the latest when delivering a final
result.

All pre-existing rights to delivered results shall vest in the Union and thereby under
the terms of the Contract be effectively transferred to the Union, as provided for in
Article1.9.1.

The Contractor shall present relevant and exhaustive proofs of acquiring al necessary
rights together with presentation of the relevant reports. The latter should be fulfilled
by presentation of the contractors and subcontractors statements prepared in
accordance with annex Al .

1.9.3 Partial vesting of rights (pre-existing or not pre-existing)
Not applicable

ARTICLE I.L10-TERMINATION BY EITHER CONTRACTING PARTY

Either contracting party may, of its own volition and without being required to pay
compensation, terminate the Contract by serving 2 months formal prior notice. Should
the Commission terminate the Contract, the Contractor shall only be entitled to
payment corresponding to part-performance of the Contract before the termination
date. Article11.14.4 applies accordingly.

ARTICLE 1.11 — CONTRACT CONCLUDED DURING STANDSTILL
PERIOD

In case this Contract was signed by both the Commission and the Contractor before
the expiry of 14 calendar days from the day after simultaneous dispatch of
information about the award decisions and decisions to reject, this Contract shall be
null and void.

This articleis not applicable for contracts not covered by Directive 2004/18/EC and in

cases indicated in Article 158a(2) of the rules for the implementation of the Financial
Regulation (Regulation No 2342/2002).

SIGNATURES

For the Contractor, For the Commission,
[ Company name/forename/surname/function]  Fotis Karamitsos, Director

Article11.10.4) or the scope of transfer can be described in the offer and evaluated. If Article
11.10.4 is used, please specify the period for which the license will be requested.

16



signaturels):

Done at [Brussels|, [date]

In duplicate in English.

signature:

Done at Brussels, [date]
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ANNEX |

I —-GENERAL CONDITIONSFOR SERVICE CONTRACTS

ARTICLE 11.1-PERFORMANCE OF THE CONTRACT

1.1.1.

11.1.2.

11.1.3.

11.1.4.

11.1.5.

11.1.6.

1.1.7.

11.1.8.

The Contractor shall perform the Contract to the highest professional
standards. The Contractor shall have sole responsibility for complying with
any lega obligations incumbent on him, notably those resulting from
employment, tax and social legislation.

The Contractor shall have sole responsibility for taking the necessary steps to
obtain any permit or licence required for performance of the Contract under
the laws and regulations in force at the place where the tasks assigned to him
are to be executed.

Without prejudice to Article 1.3 any reference made to the Contractor’s staff
in the Contract shall relate exclusively to individuas involved in the
performance of the Contract.

The Contractor must ensure that any staff performing the Contract has the
professional qualifications and experience required for the execution of the
tasks assigned to him.

The Contractor shall neither represent the Commission nor behave in any way
that would give such an impression. The Contractor shall inform third parties
that he does not belong to the European public service.

The Contractor shall have sole responsibility for the staff who executes the
tasks assigned to him.

The Contractor shall make provision for the following employment or service
relationships with his staff:

o staff executing the tasks assigned to the Contractor may not be given
orders direct by the Commission;

o the Commission may not under any circumstances be considered to be
the staff's employer and the said staff shall undertake not to invoke in
respect of the Commission any right arising from the contractual
relationship between the Commission and the Contractor.

In the event of disruption resulting from the action of a member of the
Contractor's staff working on Commission premises or in the event of the
expertise of a member of the Contractor's staff failing to correspond to the
profile required by the Contract, the Contractor shall replace him without
delay. The Commission shall have the right to request the replacement of any
such member of staff, stating its reasons for so doing. Replacement staff must
have the necessary qualifications and be capable of performing the Contract
under the same contractual conditions. The Contractor shall be responsible for
any delay in the execution of the tasks assigned to him resulting from the
replacement of staff.

Should any unforeseen event, action or omission directly or indirectly hamper
execution of the tasks, either partially or totally, the Contractor shall
immediately and at his own initiative record it and report it to the
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11.1.9.

Commission. The report shall include a description of the problem and an
indication of the date on which it started and of the remedial action taken by
the Contractor to ensure full compliance with his obligations under the
Contract. In such event the Contractor shall give priority to solving the
problem rather than determining liability.

Should the Contractor fail to perform his obligations under the Contract, the
Commission may - without prejudice to its right to terminate the
Contract - reduce or recover payments in proportion to the scale of the failure.
In addition, the Commission may claim compensation or impose liquidated
damages provided for in Article 11.12.

ARTICLE I1.2-LIABILITY

11.2.1.

11.2.2.

11.2.3.

11.2.4.

11.2.5.

The Commission shall not be liable for damage sustained by the Contractor in
performance of the Contract except in the event of wilful misconduct or gross
negligence on the part of the Commission.

The Contractor shall be liable for any loss or damage sustained by the
Commission in performance of the Contract, including in the event of
subcontracting under Article I1.6 but only up to three times the total amount of
the Contract. Nevertheless, if the damage or loss is caused by the gross
negligence or wilful misconduct of the Contractor or by its employees, the
Contractor shall remain liable without any limitation as to the amount of the
damage or loss.

The Contractor shall provide compensation in the event of any action, claim or
proceeding brought against the Commission by a third party as a result of
damage caused by the Contractor in performance of the Contract.

In the event of any action brought by a third party against the Commission in
connection with performance of the Contract, the Contractor shall assist the
Commission. Expenditure incurred by the Contractor to this end may be borne
by the Commission.

The Contractor shall take out insurance against risks and damage relating to
performance of the Contract if required by the relevant applicable legidation.
He shall take out supplementary insurance as reasonably required by standard
practice in the industry. A copy of al the relevant insurance contracts shall be
sent to the Commission should it so request.

ARTICLE 11.3- CONFLICT OF INTERESTS

11.3.1.

The Contractor shall take all necessary measures to prevent any situation that
could compromise the impartial and objective performance of the Contract.
Such conflict of interests could arise in particular as a result of economic
interest, political or national affinity, family or emotional ties, or any other
relevant connection or shared interest. Any conflict of interests which could
arise during performance of the Contract must be notified to the Commission
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11.3.2.

11.3.3.

11.3.4.

in writing without delay. In the event of such conflict, the Contractor shall
immediately take all necessary stepsto resolveit.

The Commission reserves the right to verify that such measures are adequate
and may require additional measures to be taken, if necessary, within a time
limit which it shall set. The Contractor shall ensure that his staff, board and
directors are not placed in a situation which could give rise to conflict of
interests. Without prejudice to Article 1.1 the Contractor shall replace,
immediately and without compensation from the Commission, any member of
his staff exposed to such a situation.

The Contractor shall abstain from any contact likely to compromise his
independence.

The Contractor declares:

o that he has not made and will not make any offer of any type whatsoever
from which an unjustified advantage can be derived under the Contract,

o that he has not granted and will not grant, has not sought and will not
seek, has not attempted and will not attempt to obtain, and has not
accepted and will not accept, any advantage, financial or in kind, to or
from any party whatsoever, where such advantage constitutes an illegal
practice or involves corruption, either directly or indirectly, inasmuch as
itisanincentive or reward relating to performance of the Contract.

The Contractor shall pass on all the relevant obligationsin writing to his staff,
board, and directors as well asto third partiesinvolved in performance of the
Contract.

ARTICLE 11.4— CONFIDENTIALITY

11.4.1.

11.4.2.

The Contractor undertakes to treat in the strictest confidence and not make use
of or divulge to third parties any information or documents which are linked to
performance of the Contract. The Contractor shall continue to be bound by this
undertaking after completion of the tasks.

The Contractor shall obtain from each member of his staff, board and directors
an undertaking that they will respect the confidentiality of any information
which is linked, directly or indirectly, to execution of the tasks and that they
will not divulge to third parties or use for their own benefit or that of any third
party any document or information not available publicly, even after
completion of the tasks.

ARTICLE I1.5—DATA PROTECTION

11.5.1

The Contractor shall have the right of access to his’her persona data and the
right to rectify any such data Should the Contractor have any queries
concerning the processing of his/her personal data, ’he shall address them to
the entity acting as data controller provided for in Article |.8.
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11.5.2

11.5.3

11.5.4

11.5.5

The Contractor shall have right of recourse at any time to the European Data
Protection Supervisor.

Where the Contract requires the processing of personal data by the Contractor,
the Contractor may act only under the supervision of the data controller, in
particular with regard to the purposes of the processing, the categories of data
which may be processed, the recipients of the data, and the means by which
the data subject may exercise hig/her rights.

The Contractor shall limit access to the data to the staff strictly necessary for
the performance, management and monitoring of the Contract.

The Contractor undertakes to adopt appropriate technical and organisational
security measures having regard to the risks inherent in the processing and to
the nature of the personal data concerned in order to:

prevent any unauthorised person from having access to computer systems
processing personal data, and especially:

aa) unauthorised reading, copying, alteration or removal of storage media;

ab) unauthorised data input as well as any unauthorised disclosure,
alteration or erasure of stored personal data;

ac) unauthorised use of data-processing systems by means of data
transmission facilities;

ensure that authorised users of a data-processing system can access only the
personal datato which their accessright refers;

record which personal data have been communicated, when and to whom,

ensure that personal data being processed on behalf of third parties can be
processed only in the manner prescribed by the contracting institution or body;

ensure that, during communication of personal data and transport of storage
media, the data cannot be read, copied or erased without authorisation;

design its organisational structure in such a way that it meets data protection
requirements.
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ARTICLE 11.6 —SUBCONTRACTING

11.6.1.

11.6.2.

11.6.3.

The Contractor shall not subcontract without prior written authorisation from
the Commission nor cause the Contract to be performed in fact by third
parties.

Even where the Commission authorises the Contractor to subcontract to third
parties, he shall none the less remain bound by his obligations to the
Commission under the Contract and shall bear exclusive liability for proper
performance of the Contract.

The Contractor shall make sure that the subcontract does not affect rights and
guarantees to which the Commission is entitled by virtue of the Contract,
notably Article 11.20.

ARTICLE II.7-—AMENDMENTS

Any amendment to the Contract shall be the subject of awritten agreement concluded
by the contracting parties before fulfilment of all their contractual obligations. An oral
agreement shall not be binding on the contracting parties.

ARTICLE 11.8—ASSIGNMENT

11.8.1.

11.8.2.

The Contractor shall not assign the rights and obligations arising from the
Contract, in whole or in part, without prior written authorisation from the
Commission.

In the absence of such authorisation, or in the event of failure to observe the
terms thereof, assignment by the Contractor shall not be enforceable against
and shall have no effect on the Commission.

ARTICLE 11.9-USE, DISTRIBUTION AND PUBLICATION OF

INFORMATION ABOUT THE CONTRACT

11.9.1.

11.9.2.

11.9.3.

The Contractor shall authorise the Commission to process, use, distribute and
publish, for whatever purpose, by whatever means and on whatever medium,
any data contained in the Contract, in particular the identity of the
Contractor, the subject matter, the duration and the amount paid. Where
personal datais concerned, Articles1.8 and 11.5 shall apply.

Unless otherwise provided by the Special Conditions, the Commission shall
not be required to distribute or publish documents or information supplied in
performance of the Contract. If it decides not to distribute or publish the
documents or information supplied, the Contractor may not have them
distributed or published elsewhere without prior written authorisation from
the Commission.

Any distribution or publication of information relating to the Contract or use
of outcome of the implementation of the Contract and provided as such by
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11.9.4.

the Contractor shall require prior written authorisation from the Commission
and, if so requested, shall mention that it was produced within a contract with
the Commission. It shall state that the opinions expressed are those of the
Contractor only and do not represent the Commission's official position.

The use of information obtained by the Contractor in the course of the
Contract for purposes other than its performance shall be forbidden, unless
the Commission has specifically given prior written authorisation to the
contrary.

ARTICLE 11.10-OWNERSHIPOF THE RESULTS-INTELLECTUAL AND

INDUSTRIAL PROPERTY

11.10.1

11.10.2

11.10.3

11.10.4

A result shall be any outcome of the implementation of the Contract and
provided as such by the Contractor.

A creator shall be any person who contributed to production of the result.

Pre-existing intellectual property rights, sometimes referred to as background
technology, are any industrial and intellectual property rights which exist
prior to the contract being entered into and include rights of ownership and
use of the Contractor, the Commission and any third parties ("pre-existing
rights").

It shall be a material term of the Contract and of the essence of the Contract
that Contractors shall be under a duty to provide a list of pre-existing rights
at the date of delivery of the final result the latest.

The ownership of all the results or rights thereon as listed in the tender
specification and the tender attached to the contract, including copyright and
other intellectual or industrial property rights, and al technological solutions
and information embodied therein, obtained in performance of the Contract,
shall be irrevocably and fully vested to the Union, which may use them as
described in the Contract. All the rights shall be vested on the Union from
the moment the results were delivered and accepted by the Commission.

For the avoidance of doubt and where applicable, any such vesting of rights
is also deemed to constitute an effective transfer of the rights from the
Contractor to the Union.

The payment of the fee under Article 1.3 is deemed to include all forms of
use by the Union of the results as set out in Article I.9.

The above vesting of rights in the Union under this Contract covers all
territories worldwide and is vaid for the whole duration of intellectual
property rights protection.

Any intermediary sub-result, raw data, intermediary analysis made available
to the Commission by the Contractor cannot be used by the Union without
written consent of the Contractor, unless the tender specification explicitly
provides for it to be treated as self-contained resullt.

The Contractor retains all right, title and interest in pre-existing rights not
fully vested into the Union in line with Article 1.9.2, and hereby grants the
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11.10.5

11.10.6

11.10.7

11.10.8

11.10.9.

Union for the requested period a licence to use the pre-existing rights to the
extent necessary to use the delivered results.

The Contractor shall ensure that delivered results are free of rights or clams
from third parties including in relation to pre-existing rights, for any use
envisaged by the Commission. This does not concern the moral rights of
natural persons and rights referred to in Article 11.10.4.

The Contractor shall clearly point out all quotations of existing textual works
made by the Contractor. The complete reference should include as
appropriate: name of the author, title of the work, date of publishing, date of
creation, place of publication, address of publication on internet, number,
volume and other information alowing to identify the origin easily.

The Contractor shall clearly indicate all parts to which there are pre-existing
rights and all parts of the result originating from external sources: parts of
other documents, images, graphs, tables, data, software, technical inventions,
know-how etc. (delivered in paper, electronic or other form).

For non-textual results or results provided in electronic form only, the
description, instruction or information document shall list all parts coming
from external sources:. IT development tools, routines, subroutines and/or
other programs ("background technology"), concepts, designs, installations
or pieces of art, data, source or background materials or any other parts of
external origin.

If the Commission so requires, the Contractor shall provide proof of
ownership or rights to use all necessary rights to the materials referred to in
Articlel1.10.7.

By delivering the results the Contractor confirms that the creators undertake
not to oppose their names being recalled when the results are presented to the
public and confirms that the results can be divulged.

The Contractor shall possess all relevant agreements of the creator and
provide proof by way of documentary evidence.

11.10.10. By delivering the results the Contractor warrants that the above transfer of

rights does not violate any law or infringe any rights of others and that he
possesses the relevant rights or powers to execute the transfer. He also
warrants that he has paid or has verified payment of all feesincluding feesto
collecting societies, related to the final results.

11.10.11.The Contractor shall indemnify and hold the Union harmless for all damages

and cost incurred due to any claim brought by any third party including
creators and intermediaries for any alleged breach of any intellectual,
industrial or other property right based on the Union 's use of the works and
in relation to which the Contractor has granted the Union user rights.

ARTICLE 11.11 —FORCE MAJEURE

1.11.1.

Force majeure shall mean any unforeseeable and exceptional situation or
event beyond the control of the contracting parties which prevents either of
them from performing any of their obligations under the Contract, was not
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due to error or negligence on their part or on the part of a subcontractor, and
could not have been avoided by the exercise of due diligence. Defects in
equipment or material or delays in making it available, labour disputes,
strikes or financial problems cannot be invoked as force majeure unless they
stem directly from arelevant case of force maeure.

11.11.2. Without prejudice to Article 11.1.8, if either contracting party is faced with
force majeure, it shall notify the other party without delay by registered letter
with acknowledgment of receipt or equivalent, stating the nature, likely
duration and foreseeabl e effects.

11.11.3. Neither contracting party shall be held in breach of its contractual obligations
iIf it has been prevented from performing them by force majeure. Where the
Contractor is unable to perform his contractual obligations owing to force
majeure, he shall have the right to remuneration only for tasks actually
executed.

11.11.4. The contracting parties shall take the necessary measures to reduce damage
to a minimum.

ARTICLE 11.12-L IQUIDATED DAMAGES

Should the Contractor fail to perform his obligations under the Contract within the
time limits set by the Contract, then, without prejudice to the Contractor's actual or
potential liability incurred in relation to the Contract or to the Commission's right to
terminate the Contract, the Commission may decide to impose liquidated damages per

calendar day of delay according to the following formula: 0.3 x (V/d)
V isthe amount specified in Article1.3.1;
d isthe duration specified in Article 1.2.3 expressed in days

The Contractor may submit arguments against this decision within thirty days of
notification by registered letter with acknowledgement of receipt or equivalent. In the
absence of reaction on his part or of written withdrawal by the Commission within
thirty days of the receipt of such arguments, the decision imposing the liquidated
damages shall become enforceable. These liquidated damages shall not be imposed
where there is provision for interest for late completion. The Commission and the
Contractor expressly acknowledge and agree that any sums payable under this Article
are in the nature of liquidated damages and not penalties, and represent a reasonable
estimate of fair compensation for the losses that may be reasonably anticipated from
such failure to perform obligations.

ARTICLE 11.13-SUSPENSION OF THE CONTRACT

Without prejudice to the Commission's right to terminate the Contract, where the
Contract is subject to substantial error, irregularity or fraud the Commission may
suspend execution of the Contract or any part thereof. Suspension shall take effect on
the day the Contractor receives notification by registered letter with acknowledgment
of receipt or equivalent, or at a later date where the notification so provides. The
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Commission shall as soon as possible give notice to the Contractor to resume the
service suspended or inform that it is proceeding with contract termination. The
Contractor shall not be entitled to claim compensation on account of suspension of the
Contract or of part thereof.

ARTICLE 11.14-TERMINATION BY THE COMMISSION

11.14.1. The Commission may terminate the Contract in the following circumstances:

(@

(b)

(©)

(d)

(€)

(f)
(9)

(h)

@)
(k)

where the Contractor is being wound up, is having his affairs administered by
the courts, has entered into an arrangement with creditors, has suspended
business activities, is the subject of proceedings concerning those matters, or
is in any analogous situation arising from a similar procedure provided for in
national legislation or regulations,

where the Contractor has not fulfilled obligations relating to the payment of
socia security contributions or the payment of taxes in accordance with the
legal provisions of the country in which he is established or with those of the
country applicable to the Contract or those of the country where the Contract
isto be performed;

where the Commission has evidence or seriously suspects the Contractor or
any related entity or person, of professional misconduct;

where the Commission has evidence or seriously suspects the Contractor or
any related entity or person, of fraud, corruption, involvement in a criminal
organisation or any other illegal activity detrimental to the Union's financial
interests;

where the Commission has evidence or seriously suspects the Contractor or
any related entity or person, of substantial errors, irregularities or fraud in the
award procedure or the performance of the Contract;

where the Contractor isin breach of his obligations under Article11.3;

where the Contractor was guilty of misrepresentation in supplying the
information required by the Commission as a condition of participation in the
Contract procedure or failed to supply thisinformation;

where a change in the Contractor’s legal, financial, technical or organisational
situation could, in the Commission’s opinion, have a significant effect on the
performance of the Contract;

where execution of the tasks has not actually commenced within three months
of the date foreseen, and the new date proposed, if any, is considered
unacceptable by the Commission;

where the Contractor is unable, through his own fault, to obtain any permit or
licence required for performance of the Contract;

where the Contractor, after receiving formal notice in writing to comply,
specifying the nature of the alleged failure, and after being given the
opportunity to remedy the failure within a reasonable period following receipt
of the formal notice, remains in serious breach of his contractual obligations.
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11.14.2. In case of force maeure, notified in accordance with Article I1.11, either
contracting party may terminate the Contract, where performance thereof
cannot be ensured for a period corresponding to at least to one fifth of the
period laid down in Article.2.3.

11.14.3. Prior to termination under point ¢), d), €), h) or k), the Contractor shall be
given the opportunity to submit his observations.

Termination shall take effect on the date on which a registered letter with
acknowledgment of receipt terminating the Contract is received by the
Contractor, or on any other date indicated in the letter of termination.

11.14.4. Consequences of termination

In the event of the Commission terminating the Contract in accordance with this
article and without prejudice to any other measures provided for in the Contract, the
Contractor shall waive any claim for consequential damages, including any loss of
anticipated profits for uncompleted work. On receipt of the letter terminating the
Contract, the Contractor shall take all appropriate measures to minimise costs, prevent
damage, and cancel or reduce his commitments. He shall draw up the documents
required by the Special Conditions for the tasks executed up to the date on which
termination takes effect, within a period not exceeding sixty days from that date.

The Commission may claim compensation for any damage suffered and recover any
sums paid to the Contractor under the Contract.

On termination the Commission may engage any other contractor to execute or
complete the services. The Commission shall be entitled to claim from the Contractor
al extra costs incurred in doing so, without prejudice to any other rights or guarantees
it has under the Contract.

ARTICLE I1.14a — SUBSTANTIAL ERRORS, IRREGULARITIES AND
FRAUD ATTRIBUTABLE TO THE CONTRACTOR

Where, after the award of the Contract, the award procedure or the performance of the
Contract prove to have been subject to substantial errors, irregularities or fraud, and
where such errors, irregularities or fraud are attributable to the Contractor, the
Commission may refuse to make payments, may recover amounts already paid or may
terminate al the contracts concluded with the Contractor, in proportion to the
seriousness of the errors, irregularities of fraud.

ARTICLE 11.15-INVOICING AND PAYMENTS

11.15.1. Pre-financing guarantee:

Where required by Article 1.4.1 or if the preffinancing is over €150 000, the
Contractor shall provide a financia guarantee in the form of a bank guarantee or
equivalent supplied by a bank or an authorised financial institution (guarantor) equal
to the amount indicated in the same article to cover pre-financing under the Contract.
Such guarantee may be replaced by ajoint and several guarantee by athird party.
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The guarantor shall pay to the Commission at its request an amount corresponding to
payments made by it to the Contractor which have not yet been covered by equivalent
service rendered on his part.

The guarantor shall stand as first-call guarantor and shall not require the Commission
to have recourse against the principal debtor (the Contractor).

The guarantee shall specify that it enters into force at the latest on the date on which
the Contractor receives the pre-financing. The guarantee shall be retained until the
pre-financing has been cleared against interim payments or payment of the balance to
the Contractor. It shall be released the following month or, in the absence of such
clearing, four months after the issuance of a corresponding debit note. The cost of
providing such guarantee shall be borne by the Contractor.

11.15.2. Interim payments and payment of the balance:

Payments shall be executed only if the Contractor has fulfilled al his contractual
obligations by the date on which the invoice is submitted.

At the end of each of the periods indicated in Annex 11 the Contractor shall submit to
the Commission an invoice accompanied by the documents provided for in the
Special Conditions.

If providing a progress report is a condition for payment, on receipt the
Commission shall have the period of time indicated in the Special Conditions in
which:

. to approve it, with or without comments or reservations, or suspend such
period and request additional information; or
. to rgject it and request a new progress report.

Approval of the progress report shall not imply recognition of the regularity or of the
authenticity, completeness and correctness of the declarations and information it
contains.

Where the Commission requests a new progress report because the one previously
submitted has been rejected, this shall be submitted within the period of time
indicated in the Special Conditions. The new progress report shall likewise be subject
to the above provisions.

11.15.3. Payment currency and costs:
Payments are executed in the currency of the contract.
Costs of the transfer are borne in the following way:

. costs of dispatch charged by the bank of the Commission are borne by the
Commission,

. cost of receipt charged by the bank of the Contractor are borne by the
Contractor,

. all costs of repeated transfer caused by one of the parties are borne by the
party who caused repetition of the transfer.

ARTICLE 11.16 —GENERAL PROVISIONS CONCERNING PAYMENTS
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11.16.1.

11.16.2.

11.16.3.

Payments shall be deemed to have been made on the date on which the
Commission's account is debited.

The payment periods referred to in Article 1.4 may be suspended by the
Commission at any time if it informs the Contractor that his invoice is not
admissible, either because the amount is not due or because the necessary
supporting documents have not been properly produced. The Commission
may proceed with further verification, including an on-the-spot check, in
order to ascertain, prior to payment, that the invoiceis admissible.

The Commission shall notify the Contractor accordingly and set out the
reasons for the suspension by registered letter with acknowledgment of
receipt or equivalent. Suspension shall take effect from the date of dispatch
of the letter. The remainder of the period referred to in Article .4 shall begin
to run again once the suspension has been lifted.

In the event of late payment the Contractor shall be entitled to interest,
provided the calculated interest exceeds EUR 200. In case interest does not
exceed EUR 200, the Contractor may claim interest within two months of
receiving the payment. Interest shall be calculated at the rate applied by the
European Central Bank to its most recent main refinancing operations (“ the
reference rate” ) plus seven percentage points (“ the margin” ). The reference
rate in force on the first day of the month in which the payment is due shall
apply. Such interest rate is published in the C series of the Official Journal of
the European Union. Interest shall be payable for the period elapsing from
the calendar day following expiry of the time limit for payment up to the day
of payment. Suspension of payment by the Commission may not be deemed
to constitute late payment.

ARTICLEI1.17-TAXATION

1.17.1.

11.17.2.

11.17.3.

11.17.4.

The Contractor shall have sole responsibility for compliance with the tax
laws which apply to him. Failure to comply shall make the relevant invoices
invalid.

The Contractor recognises that the Commission is, as a rule, exempt from all
taxes and duties, including value added tax (VAT), pursuant to the provisions
of Articles 3 and 4 of the Protocol on the Privileges and Immunities of the
European Union.

The Contractor shall accordingly complete the necessary formalities with the
relevant authorities to ensure that the goods and services required for
performance of the Contract are exempt from taxes and duties, including
VAT.

Invoices presented by the Contractor shall indicate his place of taxation for
VAT purposes and shall specify separately the amounts not including VAT
and the amounts including VAT.

ARTICLE 11.18- REIMBURSEMENTS
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11.18.1.

11.18.2.

11.18.3.

d)

11.18.4.

d)
11.18.5.

11.18.6.

Where provided by the Special Conditions or by Annex 1, the Commission
shall reimburse the expenses which are directly connected with execution of
the tasks on production of original supporting documents, including receipts
and used tickets.

Travel and subsistence expenses shall be reimbursed, where appropriate, on
the basis of the shortest itinerary.

Travel expenses shall be reimbursed as follows:

travel by air shal be reimbursed up to the maximum cost of an economy
classticket at the time of the reservation;

travel by boat or rail shall be reimbursed up to the maximum cost of a first
classticket;

travel by car shall be reimbursed at the rate of one first classrail ticket for the
same journey and on the same day;

travel outside Union territory shall be reimbursed under the generd
conditions stated above provided the Commission has given its prior written
agreement.

Subsistence expenses shall be reimbursed on the basis of adaily alowance as
follows:

for journeys of less than 200 km (return trip) no subsistence allowance shall
be payable;

daily subsistence allowance shall be payable only on receipt of a supporting
document proving that the person concerned was present at the place of
destination;

daily subsistence alowance shal take the form of a flat-rate payment to
cover al subsistence expenses, including accommodation, meals, local
transport, insurance and sundries,

daily subsistence allowance, where applicable, shall be reimbursed at the rate
specified in Article1.3.

The cost of shipment of equipment or unaccompanied luggage shall be
reimbursed provided the Commission has given prior written authorisation.

Conversion between the euro and another currency shall be made using the
daily euro exchange rate published in the C series of the Official Journal of
the European Union of the day on which the expense was made.

ARTICLE 11.19 —RECOVERY

11.19.1.

11.19.2.

If total payments made exceed the amount actually due or if recovery is
justified in accordance with the terms of the Contract, the Contractor shall
reimburse the appropriate amount in euro on receipt of the debit note, in the
manner and within the time limits set by the Commission.

In the event of failure to pay by the deadline specified in the debit note, the
sum due shall bear interest at the rate indicated in Article11.16.3. Interest
shall be payable from the calendar day following the due date up to the
calendar day on which the debt isrepaid in full.
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11.19.3.

The Commission may, after informing the Contractor, recover amounts
established as certain, of a fixed amount and due by offsetting, in cases
where the Contractor also has a claim on the Union or the European Atomic
Energy Community that is certain, of a fixed amount and due. The
Commission may also claim against the guarantee, where provided for.

ARTICLE 11.20-CHECKSAND AUDITS

11.20.1.

11.20.2.

11.20.3.

Pursuant to Article 142 of the Financial Regulation applicable to the genera
budget of the European Communities, the Court of Auditors shall be
empowered to audit the documents held by the natural or legal persons
receiving payments from the budget of the Union from signature of the
Contract up to five years after payment of the balance.

The Commission or an outside body of its choice shall have the same rights
as the Court of Auditors for the purpose of checks and audits limited to
compliance with contractual obligations from signature of the Contract up to
five years after payment of the balance.

In addition, the European Anti Fraud Office may carry out on-the-spot
checks and inspections in accordance with Council Regulation (Euratom,
EC) No 2185/96 and Parliament and Council Regulation (EC) No 1073/1999
from signature of the Contract up to five years after payment of the balance.
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Annex Al

Statement of Contractor concerning right to delivered result

I, [insert name of the authorised representative of the Contractor] representing [insert name
of the Contractor], party to the Contract [insert title and/or number of the contract] warrants
that the Contractor holds full right to the delivered [insert title and/or description of result]
which isfree of any claims, including claim of the creators who transferred all their rights and
[were fully paid] [will be paid as agreed within [complete] weeks from [delivery of this
statement.] [receipt of confirmation of acceptance of the work].

Date, place, signature
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ANNEX [1

Tender Specificationsand Monitoring
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ANNEX |11

Contractor's Tender
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