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EU/US FirstEU/US First--Stage Air Stage Air 
Transport Transport AgreementAgreement
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Objective of the Council’s mandate of 5 June 
2003: To create an open market for aviation 
between and within the EU and the US
- Remove all market access restrictions
- Open foreign investment on a reciprocal basis
- Ensure effective competition
- Guarantee high standards of safety, security, 

environmental protection and passenger 
protection

- Bring bilateral agreements into conformity with 
EC law

- Staged approach with mechanism to ensure 
progression to second-stage

The US Mandate: Towards an 
Open Aviation Area
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Over the first 5 years:

More than 25 million additional 
passengers between EU and US

Up to 12 billion EUR consumer benefits

Creation of 80,000 new jobs on both 
sides of the Atlantic

Economic Benefits of the EU-
US Air Transport Agreement
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MARKET ACCESS
US accepts Community air carrier concept
Unlimited 3rd/4th and 5th freedom rights
7th freedom rights: Unlimited all-cargo rights for EU 
airlines, but no additional rights for US airlines; limited 
passenger rights for EU airlines, no rights for US 
airlines
Free pricing, except US carriers cannot price-lead on 
intra-EU routes
Unlimited code sharing
Franchising and branding opportunities
New opportunities for EU airlines to provide aircraft 
with crew (wet-lease) to US airlines on international 
routes
Access for EU airlines to certain Fly America traffic
EU airlines qualify for antitrust immunity

First–stage EU-US Air 
Transport Agreement
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OWNERSHIP AND CONTROL
US airlines: Guarantees concerning permissible 
percentage ownership by EU nationals, including 
possibility to exceed 50% of total equity
Guarantee of fair and expeditious consideration of 
transactions involving EU investment in US airlines
EU airlines: Right to limit US investments in EU 
airlines reciprocally to 25% voting equity
Acceptance by US of any EU airline owned or 
controlled by EU or ECAA citizens
3rd country airlines: Unilateral acceptance by US of 
EU ownership + control of any airline in the EEA, 
ECAA, and 18 African countries
Joint Committee role in matters concerning 
ownership and control

First–stage EU-US Air 
Transport Agreement
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REGULATORY CO-OPERATION

Security

Safety

Competition

Government subsidies 

Environment

First–stage EU-US Air 
Transport Agreement
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Security

CommitmentCommitment to to workwork towardstowards compatible practices and compatible practices and 
minimizingminimizing regulatoryregulatory divergencedivergence
US US willwill taketake accountaccount of of securitysecurity measuresmeasures alreadyalready
appliedapplied in EU in EU whenwhen adoptingadopting securitysecurity measuresmeasures for for 
entry entry intointo US US territoryterritory
Information in case of emergency Information in case of emergency measuresmeasures
CooperationCooperation in in assessingassessing whetherwhether particularparticular securitysecurity
measuresmeasures of one Party of one Party meetmeet the the requirementsrequirements of the of the 
otherother PartyParty
DevelopmentDevelopment of of «« one stop one stop securitysecurity »» in case of in case of 
equivalentequivalent US US measuresmeasures, i.e. , i.e. possibilitypossibility to exempt to exempt fromfrom
rere--screening screening transfertransfer passengerspassengers, , transfertransfer baggagebaggage
and/or and/or transfertransfer cargo in the EUcargo in the EU
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Safety

Improved consultation and cooperation in Improved consultation and cooperation in 
the event of safety concernsthe event of safety concerns
Recognition of the development of safety Recognition of the development of safety 
responsibilities in the EU responsibilities in the EU 
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Competition

CommitmentCommitment to to cooperatecooperate in the application of in the application of 
competitioncompetition regimesregimes to to agreementsagreements whichwhich
have an impact on the have an impact on the transatlantictransatlantic marketmarket
CommitmentCommitment to to promotepromote compatible compatible regulatoryregulatory
approachesapproaches to to agreementsagreements
CooperationCooperation shallshall bebe implementedimplemented by the by the 
DepartmentDepartment of Transportation in the US and of Transportation in the US and 
DG COMP of the European CommissionDG COMP of the European Commission



10Directorate-General Energy and Transport   /    Air Transport Directorate

Government Subsidies

Recognition Recognition thatthat governmentgovernment subsidies and subsidies and 
support support maymay affect affect fairfair and and equalequal opportunityopportunity
of of airlinesairlines to to competecompete
Parties Parties maymay raiseraise concernsconcerns about subsidies or about subsidies or 
governmentgovernment support support thatthat wouldwould affect affect 
competitioncompetition in Joint in Joint CommitteeCommittee
Indication of possible issues Indication of possible issues covered,ecovered,e.g. .g. 
capital injections, crosscapital injections, cross--subsidisationsubsidisation, , grantsgrants, , 
guaranteesguarantees, , ownershipownership, relief or , relief or taxtax exemptionexemption
Joint Committee to maintain inventory of Joint Committee to maintain inventory of 
issues raisedissues raised



11Directorate-General Energy and Transport   /    Air Transport Directorate

Environment

Recognition of Recognition of possibilitypossibility to to introduceintroduce
fuel taxation on intrafuel taxation on intra--EU EU flightsflights
Recognition of the importance of Recognition of the importance of 
protectingprotecting the the environmentenvironment in the in the 
developmentdevelopment of international aviation of international aviation 
policypolicy
EnhanceEnhance technicaltechnical cooperationcooperation to to reducereduce
air transport air transport emissionsemissions and fuel and fuel 
efficiencyefficiency
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Joint Committee

Arbitration Procedures

2nd Stage Negotiations

Institutional provisions
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Joint Commitee / 
Arbitration

Joint Joint CommitteeCommittee resolvesresolves questions questions relatingrelating to to 
the the interpretationinterpretation and application of the and application of the 
Agreement Agreement 
Disputes Disputes cancan bebe referredreferred to arbitration tribunal to arbitration tribunal 
if if theythey cancan not not bebe resolvedresolved in Joint in Joint CommitteeCommittee
Joint Joint CommitteeCommittee reviewsreviews the the implementationimplementation of of 
the Agreementthe Agreement
Joint Joint CommitteeCommittee facilitatesfacilitates cooperationcooperation in in 
differentdifferent fieldsfields of air transport of air transport policypolicy
Joint Joint CommitteeCommittee meetings meetings atat least once a least once a yearyear
PreliminaryPreliminary meeting 60 meeting 60 daysdays afterafter signaturesignature
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Second Stage 
Negotiations

CommitmentCommitment to open secondto open second--stage stage 
negotiationsnegotiations withinwithin 60 60 daysdays of of provisionalprovisional
applicationapplication
PriorityPriority items for seconditems for second--stage:stage:

Facilitating foreign investment
Further liberalisation
Environmental and infrastructure constraints
Further access to Fly America
Wet-leasing
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Timescale for Second Stage 
Negotiations

MechanismMechanism to to ensureensure progressprogress to to 
secondsecond--stage agreement stage agreement withinwithin
defineddefined timescaletimescale

Negotiations start 60 days after
provisional application (May 2008)
Review after 18 months (end of 2009)
If no progress within 12 months (end of 
2010), suspension of certain rights
EU-internal decision on internal
mechanism for suspension of rights
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Transport Council approved the 
agreement on 22 March 2007
Signature at EU-US Summit 30 April 
2007
Agreement will be applied
provisionally from Summer season
2008 (commencing 30 March 2008)

Next Steps
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