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Summary of the meeting on latest and future developments of OSJD 

Brussels, 8 January 2013, 11:00 - 17:00
Participation

Representatives from BG, EE, LT, LV, HU, SK, CZ and PL were present. 
European Commission. 
European Railway Agency (ERA).
Opening of the meeting by Mr. Grillo
The Deputy Head of Unit at the Directorate General for Mobility and Transport, welcomed the participants. The main aims of the meeting were:
· To debrief Member States on the latest developments and the way forward atUNECE. 
· To exchange views concerning further steps towards signature of Declaration on uniform railway law and amendment of Agreement on major European Railway Lines (AGC) 

· To exchange information with the Member States on the latest developments concerning General provisions relating to the contract of passenger transportation in international traffic (Annex to the Convention);

· To exchange information with the Member States on the latest developments, following TWG meeting of 20-23 November 2012 (OSJD Committee);
· To prepare the EU coordinated position for 32nd meeting of TWG revising fundamental documents of OSJD which will be held on 15-18 January 2013 in the OSJD Committee.
It was decided to discuss EU position concerning p. 5 of draft General provisions on railway infrastructure under A.O.B.
Presentation and discussion of priority issues
· Latest developments at UNECE 
DG MOVE debriefed the participants on (1) uniform railway law, (2) the General Terms and conditions for the carriage of goods by rail on EurAsian transport links (GTC EurAsia) and (3) the forthcoming revision of the Agreement on the main international railway lines (AGC). UNECE Member States will sign a Joint Declaration on Uniform Railway Law meeting at a ministerial meeting on 26 February 2013. This declaration does not create legal obligations. DG MOVE emphasised that the EU is supportive and, according to an EU Common Position, EU MSs should sign the declaration which aims to bring closer OTIF and OSJD conventions and systems. According to the text of the Joint Declaration, only the UNECE Member States and the EU may sign. It was highlighted that major problems during negotiations were faced with OSJD representatives and Russian delegation that did not have a consistent position and delayed the process. 
DG MOVE informed that CIT and their members took over the task to draft General Terms of Contract deriving from the declaration.    
DG MOVE gave a brief description of AGC – binding agreement of mid 1980s which sets out a network of main railway lines and establishes high level minimum standards according to which the network has to be developed. It is intended to amend AGC in the view of recent economic and technical developments in the railway sector. Under request of the Commission European Railway Agency has made an analysis of AGC parameters and their compliance with TSIs which showed that only a few parameters may be in conflict with the EU legislation. The process of amending AGC is at its very beginning. DG MOVE noted that EU MSs have to be very careful when sending proposals to UNECE and send this to the Commission services to prepare EU Common Positions. Participants to the meeting were asked to share their views on what could be done to facilitate the development of uniform railway law. LT mentioned that both Ministry and industry support creation of uniform railway law.
It was agreed that if follow-up of UNECE initiative and the declaration was included in the agenda of next OSJD Ministerial meeting, EU coordinated position should reflect means to facilitate establishment of uniform railway law. The Commission expressed a wish that experts with a good understanding of both systems are appointed to participate in drafting works.

Chairman proposed to keep this agenda item for future coordination meetings and asked participants to prepare more clear position on the subject.

· Latest developments concerning General provisions relating to the contract of passenger transportation in international traffic (Annex to the Convention)
LV and LT shortly introduced the results of the last SMPS revision group meeting which basically formulated several assignments to provide proposals under certain Articles of draft annex to the Convention "General provisions concerning use of freight wagons in international traffic" by 25 January 2013. LV noted that Belorussia had raised concerns regarding application of Article 23 of the draft General provisions and compensation to the passenger when delay started in the country of train departure. Participant to the coordination meeting agreed that the issue has to be solved under contractual grounds by railway companies concerned.
LT – coordinator for SMPS – along with analysis of CIV, SMPS and Regulation 2007/1371, drafted detailed proposals to accordingly amend draft General provisions and make them as much compliant with the EU legislation as possible. The proposals were reviewed by the Commission and sent to 9 EU MSs for comments (to be sent by 18 January 2013). Lithuania informed that a date of next SMPS revision group meeting has been postponed to 12-14 March 2013. The date to provide comments/proposals for discussion in the meeting has been respectively postponed to 15 February 2013. In the view of this change the deadline of 18 January 2013 has been prolonged to 1 February 2013.
LT noted that at this stage it is important to finalise a position concerning the status of Rules on transportation of passengers and luggage that derive from draft General provisions relating to the Contract of Carriage of Passengers in International Traffic and OSJD body to approve the rules.

The Commission thanked LT for a high quality draft and addressed an issue of period for submission of complaint, Article 30 of draft General provisions, which currently stands for 180 days. The deadline does not specify which part of it is dedicated for submission of a complaint, examination and making the respective payments based on recognized claims while Regulation 2007/1371 specifies much stricter deadlines (3 months for handling the complaint, 1 month for compensation and reimbursement). Further discussion concentrated on optional proposal to delegate the issue to national law. LT commented that such mechanism would open the door for forum shopping and promised to think of other possible solutions. 
The Commission once again confirmed that a letter will be sent to the OSJD Committee and EU MSs will be asked to send letters of support.

· Latest developments of 31st meeting of the OSJD Temporary Working Group (20-23 November 2012, OSJD Committee)

LT shortly reflected on the results of 31st meeting of TWG, in particular concerning:
Chapter 10 "Disputes" of the draft Convention. The draft proposed by Russia was discussed. However as it contained a lot of inconsistencies and doubtful provisions, this item has been forwarded to the next TWG meeting.

Technical annexes for rolling stock and railway infrastructure. p. 5 of draft General provisions on railway infrastructure is an open point. As there was no consensus whether to keep or delete p. 5, OSJD members are asked to express themselves by 31 January 2013. Russia informed TWG participants that draft General provisions on rolling stock have been re-drafted to take into account proposals from DG MOVE. 
General provisions on use of freight wagons. EU coordinated position, voiced by EE, triggered the discussion concerning introduction of keeper. LT and EE were assigned to present concrete proposals on this issue.
General provisions on dangerous goods. No comments, the draft finalised and approved.
Harmonisation of terminology used in both drafts General provisions on passenger transportation and freight transportation. Initially this was the proposal of EU coordinated position, recently supported by Russia. 
As indicated by LT, the only pending issue was a definition of "substitute carrier" which is used in annex on passengers' transportation, but does not appear in the annex on freight transportation. LT proposed to discuss further if there is a strong need of the definition to appear in the annex on freight transportation.
Voting. ¾ principle accepted except China. In addition, KZ proposed unanimous voting in case of changes of the Convention.
· Drafting of a common position to be followed at the 32nd meeting of the OSJD Temporary Working Group 
1. Annex to the draft Convention "General provisions concerning use of freight wagons in international traffic"
It was agreed to amend Article 2 by supplementing with definitions of "Keeper" – a person or entity that, being the owner of a vehicle or having the right to use it, exploits the vehicle as a means of transport and is registered as such in Vehicle register; and "Entity in charge of maintenance" – an entity in charge of maintenance of a vehicle and registered as such in Vehicle register. Railway undertaking, infrastructure manager or a keeper may be entity in charge of maintenance. 

Respective amendments of Article 5 were finalised. In order to ensure the consistency of annexes to the draft Convention, it was agreed to amend p. 2 of draft General provisions on railway rolling stock to state that the rolling stock which is not registered in the Vehicle register shall not be allowed to run in direct international traffic.
2. Finalisation of Chapter 10 of the draft Convention "Resolution of disputes" concerning issues of arbitration.
The text of proposed amendments was coordinated and preliminary agreed.
A. O. B.
As requested by PL, EU coordinated position concerning p. 5 of General provisions on railway infrastructure was reconsidered. Participants agreed to a compromise solution to delete p. 5 and supplement p. 1 as follows: Elements of railway infrastructure are: railway track, including civil engineering structures (bridges, tunnels, etc.), signalisation, interlocking and blocking equipment (SCB), communication equipment, constructions for electric energy supply and electric traction, equipment to control technical condition of rolling stock, railway stations. 
DG MOVE distributed participants the letter of Vice-President S. Kallas addressed to Minister of Transport and Communication of the Republic of Kazakhstan where he welcomes the commitment taken by the Kazakh delegation at the 12th EU-Kazakhstan Cooperation Committee meeting held in Brussels on 14 November 2012 to contribute to foster the cooperation between the European Union and the Organization for Cooperation of Railways - OSJD. Participants were encouraged to use the letter if needed.
It was agreed that in the coming coordination meetings disconnection clause to be included in the draft Convention, similar to the one introduced in the agreement with OTIF, shall be discussed. Appointment of Chairman and Vice-chairmen of the OSJD Committee shall be also discussed.

Next OSJD coordination meeting preliminary will be held on 27 February 2013.
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