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SUMMARY 


Convention C102 – Social Security (Minimum Standards) Convention, 1952  


Subject • Convention No. 102 is the flagship of the eight up-to-date social security Conventions. It is the only international 


Convention which defines the nine classical branches of social security and sets minimum standards for each. 


These are: medical care, sickness benefit, unemployment benefit, old-age benefit, employment injury benefit, 


family benefit, maternity benefit, invalidity benefit and survivors' benefit.  


• These risks are dealt with in Parts II to X of the Convention. For each of the nine contingencies, norms are 


formulated in respect of the material scope of the risk concerned, the personal coverage, the level and duration 


of the benefit, and the qualifying conditions that may be required. Furthermore, Part I contains general 


provisions, Part XI sets out the calculation methods for the required periodical payments, Part XII includes some 


provisions on equality of treatment of non-national  residents, Part XIII contains a number of rules that apply to 


all social security benefits provided under the scope of the Convention (for example, relating to the suspension 


of benefits, the right of appeal, and the financing and administration of the schemes), and Part XIV consists of 


more technical rules regarding the legal status of the Convention and the Member State’s reporting obligations. 


• A state which ratifies the convention has to accept the common part and at least 3 social security branches out 


of the 9, including at least one of the following five: unemployment, old age, employment injury, invalidity and 


survivors. Then, there is the possibility of ratifying at a later stage, according to the socio-economic situation in 


the country, further social security branches. Consequently, States can ratify without being bound to legislate for 


all benefits, it is left to each state to build up its own programme according to its own needs and its stage of 


development. 


Member 


State uptake 


• Forty-eight countries have ratified C102, of which twenty-one are EU Member States: 


• Austria (04 Nov 1969; has accepted Parts II, IV, V, VII and VIII. As a result of the ratification of Convention No. 


128 and pursuant to Article 45 of that Convention certain parts of the present Convention are no longer 


applicable); Belgium (26 Nov 1969; has accepted Parts II to X. Part VI is no longer applicable as a result of the 


ratification of Convention No. 121); Bulgaria (14 Jul 2008; has accepted Parts II, III, V, VI, VII, VIII and X); Cyprus 


(03 Sep 1991; has accepted Parts III, IV, V, VI, IX and X. Part VI is no longer applicable as a result of the 


ratification of Convention No. 121. As a result of the ratification of Convention No. 128 and pursuant to Article 


45 of that Convention Part X of the Convention is no longer applicable); Czech Republic (01 Jan 1993; has 


accepted Parts II, III, V and VII to X. As a result of the ratification of Convention No. 128 and pursuant to Article 


45 of that Convention certain parts of the present Convention are no longer applicable. Part III is no longer 


applicable as a result of the ratification of Convention No. 130); Denmark (15 Aug 1995; has accepted Parts II, IV 







C102 - Social Security (Minimum Standards) Convention, 1952 


3 
 


to VI and IX); France (14 Jun 1974; has accepted Parts II and IV to IX); Germany (21 Feb 1958; has accepted Parts 


II to X. Part VI is no longer applicable as a result of the ratification of Convention No. 121. As a result of the 


ratification of Convention No. 128 and pursuant to Article 45 of that Convention certain parts of the Convention 


are no longer applicable. Part III is no longer applicable as a result of the ratification of Convention No. 130); 


Greece (16 Jun 1955; has accepted Parts II to VI and VIII to X); Ireland (17 Jun 1968; has accepted Parts III, IV and 


X); Italy (08 Jun 1956; has accepted Parts V, VII and VIII); Luxembourg (31 Aug 1964; has accepted Parts II to X. 


Part VI is no longer applicable as a result of the ratification of Convention No. 121. Part III is no longer applicable 


as a result of the ratification of Convention No. 130); Netherlands (11 Oct 1962; has accepted Parts II to X. Part 


III is no longer applicable as a result of the ratification of Convention No. 130. Part VI is no longer applicable as a 


result of the ratification of Convention No. 121. As a result of the ratification of Convention No. 128 and 


pursuant to Article 45 of that Convention certain parts of the Convention are no longer applicable); Poland (03 


Dec 2003; has accepted Parts II, V, VII, VIII and X); Portugal (17 Mar 1994; has accepted Parts II to X); Romania 


(15 Oct 2009; has accepted Parts II, III, V, VII and VIII); Slovakia (01 Jan 1993; has accepted Parts II, III, V and VII-


X. As a result of the ratification of Convention No. 128 and pursuant to Article 45 of that Convention certain 


parts of the present Convention are no longer applicable. Part III is no longer applicable as a result of the 


ratification of Convention No. 130); Slovenia (29 May 1992; has accepted Parts II to VI, VIII and X. Part VI is no 


longer applicable as a result of the ratification of Convention No. 121); Spain (29 Jun 1988; has accepted Parts II 


to IV and VI); Sweden (12 Aug 1953; has accepted Parts II to IV and VI to VIII. Part VI is no longer applicable as a 


result of the ratification of Convention No. 121. Part III is no longer applicable as a result of the ratification of 


Convention No. 130); United Kingdom (27 Apr 1954; has accepted Parts II to V, VII and X). 


• The Convention has not been denounced by any EU Member States. 


Relevant EU 


acquis 


engaged  


• C102 falls under the ILO classification of social security, corresponding to the EU chapter on social policy and its 


subfield of social security.  


• C102 engages the EU chapter on social policy and its subfield of social security. 


• C102 engages Articles 4(2)(b), 5(3) and (4), 18, 21, 48, 79(2)(b), 151, 153(c), 352 TFEU. 


• C102 engages the following Regulations and Directives: 


- European Parliament and Council Regulation (EC) No 883/2004 on the coordination of social security 


systems 


- European Parliament and Council Regulation (EC) No  987/2009 laying down the procedure for 


implementing Regulation (EC) No  883/2004 on the coordination of social security systems (Text with 


relevance for the EEA and for Switzerland) 
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- European Parliament and Council Regulation (EC) No 1231/2010 to nationals of third countries who are 


not already covered by these Regulations solely on the ground of their nationality. 


- European Parliament and Council Directive 2011/98/EU on a single application procedure for a single 


permit for third-country nationals to reside and work in the territory of a Member State and on a 


common set of rights for third-country workers legally residing in a Member State 


- Council Directive 2009/50/EC on the conditions of entry and residence of third-country nationals for the 


purposes of highly qualified employment 


- European Parliament and Council Directive 2004/38/EC on the right of citizens of the Union and their 


family members to move and reside freely within the territory of the Member States amending 


Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 


75/34/EEC, 75/35/EEC,90/364/EEC, 90/365/EEC and 93/96/EEC 


- European Parliament and Council Regulation (EU) No 492/2011on freedom of movement for workers 


within the Union (codification) (Text with EEA relevance). 


Summary of 


compatibility 


analysis 


• C102 is wholly compatible with the EU acquis. No Member States have denounced C102 or raised compatibility 


concerns. 


• C102 is more stringent than the acquis in all areas where it provides for minimum requirements for the provision 


of social security: medical care (Part II), sickness benefit (Part III), unemployment benefit (Part IV), old-age benefit 


(Part V), employment injury benefit (Part VI), family benefit (Part VII), maternity benefit (Part VIII), invalidity 


benefit (Part IX), and survivors′ benefit (Part X).  


• It is also more stringent than the acquis where it establishes minimum requirements to be complied with by 


periodical payments (Part XI). 


• This is because the existing EU social security legislation is coordinating legislation only, facilitating free 


movement of persons within the EU and providing for equal treatment of migrants from third countries who 


have moved within the EU. 


• C102 is also more stringent than the acquis on equal treatment by Member States with regards nationals and 


non-nationals, as C102 applies to wholly internal situations within the EU (Convention Article 68).  


Assessment 


of external 


competence 


• Competence pertaining to social security is marked by a clear division between coordination and minimum 


requirements. 


- The internal coordination of social security schemes gives rise to an implied exclusive external Union 


competence, flowing from Regulation (EC) No 883/2004 (as last amended by Regulation 465/2012) adopted 


pursuant to Art 42 TEU (now Art 48 TFEU). Art 48 TFEU provides that ‘the European Parliament and the 
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Council shall, acting in accordance with the ordinary legislative procedure, adopt such measures in the field 


of social security as are necessary to provide freedom of movement for workers; to this end, they shall make 


arrangements to secure for employed and self-employed migrant workers and their dependants’. The 2012 


EC Communication on ‘The External Dimension of EU Social Security Coordination’ (COM (2012) 153) 


reiterates that ‘[t]he existence of Regulation (EU) No 1231/2010 gives the EU exclusive competence as 


regards the social security coordination rights of nationals from third countries who are in a cross-border 


situation within the EU.’  


- The organisation and financing of Member State social security systems, including the minimum level of 


social security provided by such systems, is a Member State prerogative. While the sub-field of social security 


is a shared competence as it engages Arts 151 and 153(1)(a) TFEU, there is no acquis providing for minimum 


standards of social security (the European Code of Social Security being an instrument of the Council of 


Europe). To this extent Member States may adopt varying minimum standards of social security, including 


ILO standards. 


• C102 as a whole falls under Union and Member State shared external competence:  all but one of C102’s 


provisions (Article 68) fall under Union and Member State shared external competence, which reflects the fact 


that the predominant purpose of the legislation is to provide for minimum requirements as to social security.  


• However, Convention Article 68 engages implied exclusive external competence where it provides for equal 


treatment of national and non-national residents, derived from EU (internal) exclusive competence regarding the 


coordination of social security so as to provide freedom of movement for workers under Art 48 FTEU. 


• As a result of Art 68, Member States require Council authorisation in order to ratify C102 in the interests of 


the Union. 


Ranking 


criteria 


• Compatibility: C102 is wholly compatible with the EU acquis. 


• Value added: Very high 


• C102 would add substantially to the EU acquis in terms of the level of social security guaranteed to EU citizens 


under EU law. To this end, the Commission has promoted ratification of international (minimum) social security 


instruments including C102 by accession countries before they joined the EU, such as Romania. 


• Importance to the EU: High 


• C102 served as a blueprint for the European Code of Social Security, adopted under the auspices of the Council 


of Europe. Whereas C102 can be ratified on the basis of compliance with three of the nine branches, the 


European Code requires the ratification of at least six branches, and thus represents a higher level of protection.  


• The European Social Charter also refers to C102 for establishing the minimum level of social security (art. 12 EC). 







C102 - Social Security (Minimum Standards) Convention, 1952 


6 
 


The Charter provides that the Contracting Parties undertake to maintain a level of protection at least equal to 


that required for the ratification of C102. 


• The European Commission has stated that ‘[t]he standards and measures of the ILO also complement the acquis 


in areas which are not covered or only partly covered by legislation and Community policies, such as... social 


security’ (See COM (2006) 249, p.4). The Commission continues that ‘[i]t is important that the Member States 


continue the process of ratification and application, in particular of conventions which have been brought up-to-


date’ (p.5) 


• The 2012 Commission Communication on ‘The External Dimension of EU Social Security Coordination’ 


[COM(2012) 153 final] emphasises the importance of ‘strengthening the EU’s external profile on social security’, 


noting that the EU ‘should, given its long experience of social security coordination, take a lead role. This should 


include cooperation with other international organisations, such as the ILO.’ 


• The ETUC Strategy and Action Plan 2011-2015 states “All G20, and in particular European, states should respect 


international conventions and agreements and should, in particular, ratify and implement fully all up-to-date ILO 


Conventions. The EU should give full support to the establishment of a universal social protection floor, while 


rejecting leveling down, in line with ILO Convention 102” (p.73). 


• The ETUC Resolution on EU Investment Policy (Adopted at the Executive Committee meeting of 5-6 March 2013) 


states that “The investment agreement should explicitly promote these rights. For example, there must be strong 


and unambiguous references to the requirement that both parties commit themselves to the ratification and 


effective implementation of ILO core labour standards and other basic decent work components. [4] Both parties 


should submit regular reports on the implementation of these commitments. In addition to co-operation 


regarding the core labour standards, there are other important ILO conventions relevant to decent work that 


should be encompassed in the agreement. These include those identified as "priority conventions" by the ILO 


Governing Body in its 1993 decision”. (Convention 122 on Employment Policy, Conventions 81 and 129 on 


Labour Inspection and Convention 144 on Tripartite Consultation), other Conventions enjoying widespread 


support at the ILO (including Convention 155 on Occupational Safety and Health, Convention 102 on Social 


Security, Convention 183 on Maternity Protection, and Convention 135 on Workers’ Representatives), and 


certain other essential ILO instruments (namely the Promotion of Cooperatives Recommendation, 2002 (No. 


193), the Human Resources Development Recommendation, 2004 (No. 195) and the Employment Relationship 


Recommendation, 2006 (No. 198)). 


• Importance to the ILO: High 


• ILO accords significant importance to C102, as the fundamental social security Convention which embodies an 
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internationally accepted definition of the social security per se. In addition, C102 has had substantial impact on 


the development of social security schemes in most countries worldwide and served as a model for regional 


instruments. 


• The International Labour Conference in 2011 called upon ILO member states to consider the conclusion of 


agreements to provide equality of treatment, as well as access to and the preservation and/or portability of 


social security entitlements for migrant workers. 


Implications Compatibilit


y 


• There are no significant compatibility concerns. This means that the EU can promote ratification. 


Competence  As Article 68 falls under Union implied exclusive competence, and therefore Member States 


require Council authorisation in order to ratify C102.  


Priority • High 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Having decided upon the adoption 


of certain proposals with regard to 


minimum standards of social 


security, which are included in the 


fifth item on the agenda of the 


session, and 


Chapter: 


Social Policy 


 


Treaty Provisions: 


Article 4 TFEU – areas of shared 


competence 


(b) social policy, for the aspects 


defined in this Treaty; 


 


Article 151 TFEU 


Article 153(1) TFEU 


(c) social security and social 


protection of workers; 


Compatible objectives: 


There is no acquis 


providing for minimum 


substantive social 


security rights. Therefore 


Member States may 


adopt varying standards 


of minimum social 


security, including ILO 


standards. 


Union and Member State share 


external competence as to 


international commitments engaging 


Articles 151 and 153(1)(a) TFEU: 


TFEU Article 4 (2) ‘Shared competence 


between the Union and the Member 


States applies in the following principal 


areas [...] 


(b) social policy, for the aspects defined 


in this Treaty’ 


PART I. GENERAL PROVISIONS 


Article 1 


1. In this Convention-- 


(a) the term prescribed means ... 


(b) the term residence... 


(c) the term wife... 


(d) the term widow ... 


(e) the term child ... 


(f) the term qualifying period ... 


2. In Articles 10, 34 and 49 the 


term benefit ... 


 Union and Member State share 


external competence 


Article 2 


Each Member for which this 


Convention is in force-- 


(a) shall comply with-- 


(i) Part I; 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 3 No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


1. A Member whose economy and 


medical facilities are insufficiently 


developed may, if and for so long as 


the competent authority considers 


necessary, avail itself, by a 


declaration appended to its 


ratification, of the temporary 


exceptions provided for in the 


following Articles... 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 4 – Implementing 


procedure 


  


Article 5 


Where, for the purpose of 


compliance with any of the Parts II to 


X of this Convention which are to be 


covered by its ratification, a Member 


is required to protect prescribed 


classes of persons ... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 6 


For the purpose of compliance with 


Parts II, III, IV, V, VIII (in so far as it 


relates to medical care), IX or X of 


this Convention... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


PART II. MEDICAL CARE 


Article 7 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of benefit in respect of a 


condition requiring medical care of a 


preventive or curative nature in 


accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 8 


The contingencies covered shall 


include any morbid condition, 


whatever its cause, and pregnancy 


and confinement and their 


consequences. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 9 


The persons protected shall 


comprise-- 


(a) prescribed classes of employees, 


constituting not less than 50 per 


cent. of all employees, and also their 


wives and children; or  


 


(b) prescribed classes of 


economically active population, 


constituting not less than 20 per 


cent. of all residents, and also their 


wives and children; or  


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


 


(c) prescribed classes of residents, 


constituting not less than 50 per 


cent. of all residents; or  


 


(d) where a declaration made in 


virtue of Article 3 is in force, 


prescribed classes of employees 


constituting not less than 50 per 


cent. of all employees in industrial 


workplaces employing 20 persons or 


more, and also their wives and 


children. 


 


Article 10 


1. The benefit shall include at least-- 


(a) in case of a morbid condition-- 


(i) general practitioner care, including 


domiciliary visiting; 


(ii) specialist care at hospitals for in-


patients and out-patients, and such 


specialist care as may be available 


outside hospitals; 


(iii) the essential pharmaceutical 


supplies as prescribed by medical or 


other qualified practitioners; and 


(iv) hospitalisation where necessary; 


and 


(b) in case of pregnancy and 


confinement and their 


consequences-- 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


(i) pre-natal, confinement and post-


natal care either by medical 


practitioners or by qualified 


midwives; and 


(ii) hospitalisation where necessary. 


2. The beneficiary or his breadwinner 


may be required to share in the cost 


of the medical care the beneficiary 


receives in respect of a morbid 


condition; the rules concerning such 


cost-sharing shall be so designed as 


to avoid hardship. 


3. The benefit provided in 


accordance with this Article shall be 


afforded with a view to maintaining, 


restoring or improving the health of 


the person protected and his ability 


to work and to attend to his personal 


needs. 


4. The institutions or Government 


departments administering the 


benefit shall, by such means as may 


be deemed appropriate, encourage 


the persons protected to avail 


themselves of the general health 


services placed at their disposal by 


the public authorities or by other 


bodies recognised by the public 


authorities. 


 


Article 11 No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


The benefit specified in Article 10 


shall, in a contingency covered, be 


secured at least to a person 


protected who... 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 12 


1. The benefit specified in Article 10 


shall be granted throughout the 


contingency covered, except that, in 


case of a morbid condition, its 


duration may be limited to 26 weeks 


in each case, but benefit shall not be 


suspended while a sickness benefit 


continues to be paid, and provision 


shall be made to enable the limit to 


be extended for prescribed diseases 


recognised as entailing prolonged 


care. 


2. Where a declaration made in 


virtue of Article 3 is in force, the 


duration of the benefit may be 


limited to 13 weeks in each case. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


PART III. SICKNESS BENEFIT 


Article 13 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of sickness benefit in 


accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 14 No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


The contingency covered shall 


include incapacity for work resulting 


from a morbid condition and 


involving suspension of earnings, as 


defined by national laws or 


regulations. 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 15 


The persons protected shall 


comprise--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 16 No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 17 


The benefit specified in Article 16 


shall, in a contingency covered, be 


secured at least to a person... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 18 


1. The benefit specified in Article 16 


shall be granted throughout the 


contingency, except that the benefit 


may be limited to 26 weeks in each 


case of sickness, in which event it 


need not be paid for the first three 


days of suspension of earnings. 


2. Where a declaration made in 


virtue of Article 3 is in force, the 


duration of the benefit may be 


limited-- 


(a) to such period that the total 


number of days for which the 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


sickness benefit is granted in any 


year is not less than ten times the 


average number of persons 


protected in that year; or 


(b) to 13 weeks in each case of 


sickness, in which event it need not 


be paid for the first three days of 


suspension of earnings. 


PART IV. UNEMPLOYMENT 


BENEFIT 


Article 19 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of unemployment benefit 


in accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 20 


The contingency covered shall 


include suspension of earnings, as 


defined by national laws or 


regulations, due to inability to obtain 


suitable employment in the case of a 


person protected who is capable of, 


and available for, work. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 21 


The persons protected shall 


comprise--… 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 22 


1. Where classes of employees are 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


protected, the benefit shall be a 


periodical payment calculated in 


such manner as to comply either 


with the requirements of Article 65 


or with the requirements of Article 


66. 


2. Where all residents whose means 


during the contingency do not 


exceed prescribed limits are 


protected, the benefit shall be a 


periodical payment calculated in 


such a manner as to comply with the 


requirements of Article 67. 


social security policy provided for in the acquis. 


Article 23 


The benefit specified in Article 22 


shall, in a contingency covered, be 


secured at least to a person 


protected who has completed such 


qualifying period as may be 


considered necessary to preclude 


abuse. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 24 


1. The benefit specified in Article 22 


shall be granted throughout the 


contingency, except that its duration 


may be limited-- 


(a) where classes of employees are 


protected, to 13 weeks within a 


period of 12 months, or 


(b) where all residents whose means 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


during the contingency do not 


exceed prescribed limits are 


protected, to 26 weeks within a 


period of 12 months. 


2. Where national laws or regulations 


provide that the duration of the 


benefit shall vary with the length of 


the contribution period and/or the 


benefit previously received within a 


prescribed period, the provisions of 


subparagraph (a) of paragraph 1 


shall be deemed to be fulfilled if the 


average duration of benefit is at least 


13 weeks within a period of 12 


months. 


3. The benefit need not be paid for a 


waiting period of the first seven days 


in each case of suspension of 


earnings, counting days of 


unemployment before and after 


temporary employment lasting not 


more than a prescribed period as 


part of the same case of suspension 


of earnings. 


4. In the case of seasonal workers the 


duration of the benefit and the 


waiting period may be adapted to 


their conditions of employment. 


PART V. OLD-AGE BENEFIT 


Article 25 


Each Member for which this Part of 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


this Convention is in force shall 


secure to the persons protected the 


provision of old-age benefit in 


accordance with the following 


Articles of this Part. 


Article 26 


1. The contingency covered shall be 


survival beyond a prescribed age. 


2. The prescribed age shall be not 


more than 65 years or such higher 


age as may be fixed by the 


competent authority with due regard 


to the working ability of elderly 


persons in the country concerned. 


3. National laws or regulations may 


provide that the benefit of a person 


otherwise entitled to it may be 


suspended if such person is engaged 


in any prescribed gainful activity or 


that the benefit, if contributory, may 


be reduced where the earnings of 


the beneficiary exceed a prescribed 


amount and, if non-contributory, 


may be reduced where the earnings 


of the beneficiary or his other means 


or the two taken together exceed a 


prescribed amount. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 27 


The persons protected shall 


comprise--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 







C102 - Social Security (Minimum Standards) Convention, 1952 


19 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 28 


The benefit shall be a periodical 


payment calculated as follows:... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 29 


The benefit specified in Article 28 


shall, in a contingency covered, be 


secured at least-- 


(a) to a person protected who has 


completed, prior to the contingency, 


in accordance with prescribed rules, 


a qualifying period which may be 30 


years of contribution or employment, 


or 20 years of residence; or 


(b) where, in principle, all 


economically active persons are 


protected, to a person protected 


who has completed a prescribed 


qualifying period of contribution and 


in respect of whom, while he was of 


working age, the prescribed yearly 


average number of contributions has 


been paid. 


2. Where the benefit referred to in 


paragraph 1 is conditional upon a 


minimum period of contribution or 


employment, a reduced benefit shall 


be secured at least-- 


(a) to a person protected who has 


completed, prior to the contingency, 


in accordance with prescribed rules, 


a qualifying period of 15 years of 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


contribution or employment; or 


(b) where, in principle, all 


economically active persons are 


protected, to a person protected 


who has completed a prescribed 


qualifying period of contribution and 


in respect of whom, while he was of 


working age, half the yearly average 


number of contributions prescribed 


in accordance with subparagraph (b) 


of paragraph 1 of this Article has 


been paid. 


3. The requirements of paragraph 1 


of this Article shall be deemed to be 


satisfied where a benefit calculated 


in conformity with the requirements 


of Part XI but at a percentage of ten 


points lower than shown in the 


Schedule appended to that Part for 


the standard beneficiary concerned 


is secured at least to a person 


protected who has completed, in 


accordance with prescribed rules, ten 


years of contribution or employment, 


or five years of residence. 


4. A proportional reduction of the 


percentage indicated in the Schedule 


appended to Part XI may be effected 


where the qualifying period for the 


benefit corresponding to the 


reduced percentage exceeds ten 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


years of contribution or employment 


but is less than 30 years of 


contribution or employment; if such 


qualifying period exceeds 15 years, a 


reduced benefit shall be payable in 


conformity with paragraph 2 of this 


Article. 


5. Where the benefit referred to in 


paragraphs 1, 3 or 4 of this Article is 


conditional upon a minimum period 


of contribution or employment, a 


reduced benefit shall be payable 


under prescribed conditions to a 


person protected who, by reason 


only of his advanced age when the 


provisions concerned in the 


application of this Part come into 


force, has not satisfied the conditions 


prescribed in accordance with 


paragraph 2 of this Article, unless a 


benefit in conformity with the 


provisions of paragraphs 1, 3 or 4 of 


this Article is secured to such person 


at an age higher than the normal 


age. 


Article 30 


The benefits specified in Articles 28 


and 29 shall be granted throughout 


the contingency. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


PART VI. EMPLOYMENT INJURY No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


BENEFIT 


Article 31 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of employment injury 


benefit . 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 32 


The contingencies covered shall 


include the following where due to 


accident or a prescribed disease 


resulting from employment:... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 33 


The persons protected shall 


comprise--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 34 


1. In respect of a morbid condition, 


the benefit shall be medical care as 


specified in paragraphs 2 and 3 of 


this Article. 


2. The medical care shall comprise— 


(a) general practitioner and specialist 


in-patient care and out-patient care, 


including domiciliary visiting; 


(b) dental care; 


(c) nursing care at home or in 


hospital or other medical institutions; 


(d) maintenance in hospitals, 


convalescent homes, sanatoria or 


other medical institutions; 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


(e) dental, pharmaceutical and other 


medical or surgical supplies, 


including prosthetic appliances, kept 


in repair, and eyeglasses; and 


(f) the care furnished by members of 


such other professions as may at any 


time be legally recognised as allied 


to the medical profession, under the 


supervision of a medical or dental 


practitioner. 


3. Where a declaration made in 


virtue of Article 3 is in force, the 


medical care shall include at least— 


(a) general practitioner care, 


including domiciliary visiting; 


(b) specialist care at hospitals for in-


patients and out-patients, and such 


specialist care as may be available 


outside hospitals; 


(c) the essential pharmaceutical 


supplies as prescribed by a medical 


or other qualified practitioner; and 


(d) hospitalisation where necessary. 


4. The medical care provided in 


accordance with the preceding 


paragraphs shall be afforded with a 


view to maintaining, restoring or 


improving the health of the person 


protected and his ability to work and 


to attend to his personal needs. 


Article 35 No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


1. The institutions or Government 


departments administering the 


medical care shall co-operate, 


wherever appropriate, with the 


general vocational rehabilitation 


services, with a view to the re-


establishment of handicapped 


persons in suitable work. 


2. National laws or regulations may 


authorise such institutions or 


departments to ensure provision for 


the vocational rehabilitation of 


handicapped persons. 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 36 


1. In respect of incapacity for work, 


total loss of earning capacity likely to 


be permanent or corresponding loss 


of faculty, or the death of the 


breadwinner, the benefit shall be a 


periodical payment calculated in 


such a manner as to comply either 


with the requirements of Article 65 


or with the requirements of Article 


66. 


2. In case of partial loss of earning 


capacity likely to be permanent, or 


corresponding loss of faculty, the 


benefit, where payable, shall be a 


periodical payment representing a 


suitable proportion of that specified 


for total loss of earning capacity or 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


corresponding loss of faculty. 


3. The periodical payment may be 


commuted for a lump sum— 


(a) where the degree of incapacity is 


slight; or 


(b) where the competent authority is 


satisfied that the lump sum will be 


properly utilised. 


Article 37 


The benefit specified in Articles 34 


and 36 shall, in a contingency 


covered, be secured at least to a 


person protected who was employed 


in the territory of the Member at the 


time of the accident if the injury is 


due to accident or at the time of 


contracting the disease if the injury is 


due to a disease and, for periodical 


payments in respect of death of the 


breadwinner, to the widow and 


children of such person. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 38 


The benefit specified in Articles 34 


and 36 shall be granted throughout 


the contingency, except that, in 


respect of incapacity for work, the 


benefit need not be paid for the first 


three days in each case of 


suspension of earnings. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


PART VII. FAMILY BENEFIT No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 39 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of family benefit in 


accordance with the following 


Articles of this Part. 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 40 


The contingency covered shall be 


responsibility for the maintenance of 


children as prescribed. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 41 


The persons protected shall 


comprise--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 42 


The benefit shall be--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 43 


The benefit specified in Article 42 


shall be secured at least to a person 


protected who, within a prescribed 


period, has completed a qualifying 


period which may be three months 


of contribution or employment, or 


one year of residence, as may be 


prescribed. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 44 


The total value of the benefits 


granted in accordance with Article 42 


to the persons protected shall be 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


such as to represent-- 


(a) 3 per cent. of the wage of an 


ordinary adult male labourer, as 


determined in accordance with the 


rules laid down in Article 66, 


multiplied by the total number of 


children of persons protected; or 


(b) 1.5 per cent. of the said wage, 


multiplied by the total number of 


children of all residents. 


Article 45 


Where the benefit consists of a 


periodical payment, it shall be 


granted throughout the contingency. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


PART VIII. MATERNITY BENEFIT 


Article 46 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of maternity benefit in 


accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 47 


The contingencies covered shall 


include pregnancy and confinement 


and their consequences, and 


suspension of earnings, as defined 


by national laws or regulations, 


resulting there from. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 48 No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


The persons protected shall 


comprise--... 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


Article 49 


1. In respect of pregnancy and 


confinement and their 


consequences, the maternity medical 


benefit shall be medical care as 


specified in paragraphs 2 and 3 of 


this Article. 


2. The medical care shall include at 


least-- 


(a) pre-natal, confinement and post-


natal care either by medical 


practitioners or by qualified 


midwives; and 


(b) hospitalisation where necessary. 


3. The medical care specified in 


paragraph 2 of this Article shall be 


afforded with a view to maintaining, 


restoring or improving the health of 


the woman protected and her ability 


to work and to attend to her 


personal needs. 


4. The institutions or Government 


departments administering the 


maternity medical benefit shall, by 


such means as may be deemed 


appropriate, encourage the women 


protected to avail themselves of the 


general health services placed at 


their disposal by the public 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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relevant EU standard 


External competence in relation to the 
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authorities or by other bodies 


recognised by the public authorities. 


Article 50 


In respect of suspension of earnings 


resulting from pregnancy and from 


confinement and their 


consequences, the benefit shall be a 


periodical payment calculated in 


such a manner as to comply either 


with the requirements of Article 65 


or with the requirements of Article 


66. The amount of the periodical 


payment may vary in the course of 


the contingency, subject to the 


average rate thereof complying with 


these requirements. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 51 


The benefit specified in Articles 49 


and 50 shall, in a contingency 


covered, be secured at least to a 


woman in the classes protected who 


has completed such qualifying 


period as may be considered 


necessary to preclude abuse, and the 


benefit specified in Article 49 shall 


also be secured to the wife of a man 


in the classes protected where the 


latter has completed such qualifying 


period. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 52 No relevant EU acquis engaged by this part of the Convention - Union and Member State share 
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The benefit specified in Articles 49 


and 50 shall be granted throughout 


the contingency, except that the 


periodical payment may be limited 


to 12 weeks, unless a longer period 


of abstention from work is required 


or authorised by national laws or 


regulations, in which event it may 


not be limited to a period less than 


such longer period. 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


external competence 


PART IX. INVALIDITY BENEFIT 


Article 53 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of invalidity benefit in 


accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 54 


The contingency covered shall 


include inability to engage in any 


gainful activity, to an extent 


prescribed, which inability is likely to 


be permanent or persists after the 


exhaustion of sickness benefit. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 55 


The persons protected shall 


comprise--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 56 


The benefit shall be a periodical 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


Union and Member State share 


external competence 
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payment calculated as follows:... social security policy provided for in the acquis. 


Article 57 


The benefit specified in Article 56 


shall, in a contingency covered, be 


secured at least--... 


2. Where the benefit referred to in 


paragraph 1 is conditional upon a 


minimum period of contribution or 


employment, a reduced benefit shall 


be secured at least--... 


3. The requirements of paragraph 1 


of this Article shall be deemed to be 


satisfied where a benefit calculated 


in conformity with the requirements 


of Part XI but at a percentage of ten 


points lower than shown in the 


Schedule appended to that Part for 


the standard beneficiary concerned 


is secured at least to a person 


protected who has completed, in 


accordance with prescribed rules, 


five years of contribution, 


employment or residence. 


4. A proportional reduction of the 


percentage indicated in the Schedule 


appended to Part XI may be effected 


where the qualifying period for the 


pension corresponding to the 


reduced percentage exceeds five 


years of contribution or employment 


but is less than 15 years of 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 







C102 - Social Security (Minimum Standards) Convention, 1952 


32 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 
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contribution or employment; a 


reduced pension shall be payable in 


conformity with paragraph 2 of this 


Article. 


Article 58 


The benefit specified in Articles 56 


and 57 shall be granted throughout 


the contingency or until an old-age 


benefit becomes payable. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


PART X. SURVIVORS' BENEFIT 


Article 59 


Each Member for which this Part of 


this Convention is in force shall 


secure to the persons protected the 


provision of survivors' benefit in 


accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 60 


1. The contingency covered shall 


include the loss of support suffered 


by the widow or child as the result of 


the death of the breadwinner; in the 


case of a widow, the right to benefit 


may be made conditional on her 


being presumed, in accordance with 


national laws or regulations, to be 


incapable of self-support. 


2. National laws or regulations may 


provide that the benefit of a person 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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otherwise entitled to it may be 


suspended if such person is engaged 


in any prescribed gainful activity or 


that the benefit, if contributory, may 


be reduced where the earnings of 


the beneficiary exceed a prescribed 


amount, and, if non-contributory, 


may be reduced where the earnings 


of the beneficiary or his other means 


or the two taken together exceed a 


prescribed amount. 


Article 61 


The persons protected shall 


comprise--... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 62 


The benefit shall be a periodical 


payment calculated as follows:... 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 


Article 63 


1. The benefit specified in Article 62 


shall, in a contingency covered, be 


secured at least--... 


2. Where the benefit referred to in 


paragraph 1 is conditional upon a 


minimum period of contribution or 


employment, a reduced benefit shall 


be secured at least--... 


3. The requirements of paragraph 1 


of this Article shall be deemed to be 


satisfied where a benefit calculated 


in conformity with the requirements 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 







C102 - Social Security (Minimum Standards) Convention, 1952 


34 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s 


provisions with 
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of Part XI but a percentage of ten 


points lower than shown in the 


Schedule appended to that Part for 


the standard beneficiary concerned 


is secured at least to a person 


protected whose breadwinner has 


completed, in accordance with 


prescribed rules, five years of 


contribution, employment or 


residence. 


4. A proportional reduction of the 


percentage indicated in the Schedule 


appended to Part XI may be effected 


where the qualifying period for the 


benefit corresponding to the 


reduced percentage exceeds five 


years of contribution or employment 


but is less than 15 years of 


contribution or employment; a 


reduced benefit shall be payable in 


conformity with paragraph 2 of this 


Article. 


5. In order that a childless widow 


presumed to be incapable of self-


support may be entitled to a 


survivor's benefit, a minimum 


duration of the marriage may be 


required. 


Article 64 


The benefit specified in Articles 62 


and 63 shall be granted throughout 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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the contingency. 


PART XI. 


STANDARDS TO BE COMPLIED 


WITH BY PERIODICAL PAYMENTS 


Article 65 


1. In the case of a periodical payment 


to which this Article applies, the rate 


of the benefit, increased by the 


amount of any family allowances 


payable during the contingency, shall 


be such as to attain, in respect of the 


contingency in question, for the 


standard beneficiary indicated in the 


Schedule appended to this Part, at 


least the percentage indicated 


therein of the total of the previous 


earnings of the beneficiary or his 


breadwinner and of the amount of 


any family allowances payable to a 


person protected with the same 


family responsibilities as the 


standard beneficiary. 


2. The previous earnings of the 


beneficiary or his breadwinner shall 


be calculated according to 


prescribed rules, and, where the 


persons protected or their 


breadwinners are arranged in classes 


according to their earnings, their 


previous earnings may be calculated 


from the basic earnings of the 


No relevant EU acquis engaged by this part of the Convention - 


the provision goes beyond the co-ordination of Member State 


social security policy provided for in the acquis. 


Union and Member State share 


external competence 
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classes to which they belonged. 


3. A maximum limit may be 


prescribed for the rate of the benefit 


or for the earnings taken into 


account for the calculation of the 


benefit, provided that the maximum 


limit is fixed in such a way that the 


provisions of paragraph 1 of this 


Article are complied with where the 


previous earnings of the beneficiary 


or his breadwinner are equal to or 


lower than the wage of a skilled 


manual male employee. 


4. The previous earnings of the 


beneficiary or his breadwinner, the 


wage of the skilled manual male 


employee, the benefit and any family 


allowances shall be calculated on the 


same time basis. 


5. For the other beneficiaries, the 


benefit shall bear a reasonable 


relation to the benefit for the 


standard beneficiary. 


6. For the purpose of this Article, a 


skilled manual male employee shall 


be-- 


(a) a fitter or turner in the 


manufacture of machinery other than 


electrical machinery; or 


(b) a person deemed typical of 


skilled labour selected in accordance 
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with the provisions of the following 


paragraph; or 


(c) a person whose earnings are such 


as to be equal to or greater than the 


earnings of 75 per cent. of all the 


persons protected, such earnings to 


be determined on the basis of 


annual or shorter periods as may be 


prescribed; or 


(d) a person whose earnings are 


equal to 125 per cent. of the average 


earnings of all the persons protected. 


7. The person deemed typical of 


skilled labour for the purposes of 


subparagraph (b) of the preceding 


paragraph shall be a person 


employed in the major group of 


economic activities with the largest 


number of economically active male 


persons protected in the 


contingency in question, or of the 


breadwinners of the persons 


protected, as the case may be, in the 


division comprising the largest 


number of such persons or 


breadwinners; for this purpose, the 


international standard industrial 


classification of all economic 


activities, adopted by the Economic 


and Social Council of the United 


Nations at its Seventh Session on 27 
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August 1948, and reproduced in the 


Annex to this Convention, or such 


classification as at any time 


amended, shall be used. 


8. Where the rate of benefit varies by 


region, the skilled manual male 


employee may be determined for 


each region in accordance with 


paragraphs 6 and 7 of this Article. 


9. The wage of the skilled manual 


male employee shall be determined 


on the basis of the rates of wages for 


normal hours of work fixed by 


collective agreements, by or in 


pursuance of national laws or 


regulations, where applicable, or by 


custom, including cost-of-living 


allowances if any; where such rates 


differ by region but paragraph 8 of 


this Article is not applied, the median 


rate shall be taken. 


10. The rates of current periodical 


payments in respect of old age, 


employment injury (except in case of 


incapacity for work), invalidity and 


death of breadwinner, shall be 


reviewed following substantial 


changes in the general level of 


earnings where these result from 


substantial changes in the cost of 


living. 
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Article 66 


1. In the case of a periodical payment 


to which this Article applies, the rate 


of the benefit, increased by the 


amount of any family allowances 


payable during the contingency, shall 


be such as to attain, in respect of the 


contingency in question, for the 


standard beneficiary indicated in the 


Schedule appended to this Part, at 


least the percentage indicated 


therein of the total of the wage of an 


ordinary adult male labourer and of 


the amount of any family allowances 


payable to a person protected with 


the same family responsibilities as 


the standard beneficiary. 


2. The wage of the ordinary adult 


male labourer, the benefit and any 


family allowances shall be calculated 


on the same time basis. 


3. For the other beneficiaries, the 


benefit shall bear a reasonable 


relation to the benefit for the 


standard beneficiary. 


4. For the purpose of this Article, the 


ordinary adult male labourer shall 


be-- 


(a) a person deemed typical of 


unskilled labour in the manufacture 


of machinery other than electrical 
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machinery; or 


(b) a person deemed typical of 


unskilled labour selected in 


accordance with the provisions of 


the following paragraph. 


5. The person deemed typical of 


unskilled labour for the purpose of 


subparagraph (b) of the preceding 


paragraph shall be a person 


employed in the major group of 


economic activities with the largest 


number of economically active male 


persons protected in the 


contingency in question, or of the 


breadwinners of the persons 


protected, as the case may be, in the 


division comprising the largest 


number of such persons or 


breadwinners; for this purpose, the 


international standard industrial 


classification of all economic 


activities, adopted by the Economic 


and Social Council of the United 


Nations at its Seventh Session on 27 


August 1948, and reproduced in the 


Annex to this Convention, or such 


classification as at any time 


amended, shall be used. 


6. Where the rate of benefit varies by 


region, the ordinary adult male 


labourer may be determined for each 
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region in accordance with 


paragraphs 4 and 5 of this Article. 


7. The wage of the ordinary adult 


male labourer shall be determined 


on the basis of the rates of wages for 


normal hours of work fixed by 


collective agreements, by or in 


pursuance of national laws or 


regulations, where applicable, or by 


custom, including cost-of-living 


allowances if any; where such rates 


differ by region but paragraph 6 of 


this Article is not applied, the median 


rate shall be taken. 


8. The rates of current periodical 


payments in respect of old age, 


employment injury (except in case of 


incapacity for work), invalidity and 


death of breadwinner, shall be 


reviewed following substantial 


changes in the general level of 


earnings where these result from 


substantial changes in the cost of 


living. 


Article 67 


In the case of a periodical payment 


to which this Article applies-- 


(a) the rate of the benefit shall be 


determined according to a 


prescribed scale or a scale fixed by 


the competent public authority in 
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conformity with prescribed rules; 


(b) such rate may be reduced only to 


the extent by which the other means 


of the family of the beneficiary 


exceed prescribed substantial 


amounts or substantial amounts 


fixed by the competent public 


authority in conformity with 


prescribed rules; 


(c) the total of the benefit and any 


other means, after deduction of the 


substantial amounts referred to in 


subparagraph (b), shall be sufficient 


to maintain the family of the 


beneficiary in health and decency, 


and shall be not less than the 


corresponding benefit calculated in 


accordance with the requirements of 


Article 66; 


(d) the provisions of subparagraph 


(c) shall be deemed to be satisfied if 


the total amount of benefits paid 


under the Part concerned exceeds by 


at least 30 per cent. the total amount 


of benefits which would be obtained 


by applying the provisions of Article 


66 and the provisions of: 


(i) Article 15 (b) for Part III; 


(ii) Article 27 (b) for Part V; 


(iii) Article 55 (b) for Part IX; 


(iv) Article 61 (b) for Part X. 
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PART XII. EQUALITY OF 


TREATMENT OF NON-NATIONAL 


RESIDENTS 


Article 68 


1. Non-national residents shall have 


the same rights as national residents: 


Provided that special rules 


concerning non-nationals and 


nationals born outside the territory 


of the Member may be prescribed in 


respect of benefits or portions of 


benefits which are payable wholly or 


mainly out of public funds and in 


respect of transitional schemes. 


Treaty Provisions: 


Article 5 TFEU 


3. The Union may take initiatives to 


ensure coordination of Member 


States' social policies. 


 


Article 18 TFEU 


Within the scope of application of 


the Treaties, and without prejudice 


to any special provisions contained 


therein, any discrimination on 


grounds of nationality shall be 


prohibited. 


 


The European Parliament and the 


Council, acting in accordance with 


the ordinary legislative procedure, 


may adopt rules designed to 


prohibit such discrimination. 


 


Article 21 TFEU 


1. Every citizen of the Union shall 


have the right to move and reside 


freely within the territory of the 


Member States, subject to the 


limitations and conditions laid 


down in the Treaties and by the 


measures adopted to give them 


effect. 


 


2. If action by the Union should 


Convention more 


stringent than the 


Regulations, but 


compatible regulation: 


The Regulations do not 


apply to wholly internal 


situations within a single 


Member State. Third 


country nationals are 


required to move 


between Member States 


for Regulation 883/2004 


to apply to them.  


 


Further, Regulation 


883/2004 does not 


apply to medical 


assistance. 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2011/98/EU and Directive 2009/50/EC: 


The preambles of the Directives state, 


respectively, that 


 


(1) For the gradual establishment of an 


area of freedom, security and justice, the 


Treaty on the Functioning of the 


European Union (TFEU) provides for 


measures to be adopted in the fields of 


asylum, immigration and protection of 


the rights of third-country nationals. 


 


(1) For the gradual establishment of an 


area of freedom, security and justice, the 


Treaty provides for measures to be 


adopted in the fields of asylum, 


immigration and protection of the rights 


of third-country nationals. 


 


Under Article 4(2)(j) TFEU, establishment 


of an area of freedom, security and 
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prove necessary to attain this 


objective and the Treaties have not 


provided the necessary powers, the 


European Parliament and the 


Council, acting in accordance with 


the ordinary legislative procedure, 


may adopt provisions with a view to 


facilitating the exercise of the rights 


referred to in paragraph 1. 


 


3. For the same purposes as those 


referred to in paragraph 1 and if the 


Treaties have not provided the 


necessary powers, the Council, 


acting in accordance with a special 


legislative procedure, may adopt 


measures concerning social security 


or social protection. The Council 


shall act unanimously after 


consulting the European 


Parliament. 


 


Article 48 TFEU 


The European Parliament and the 


Council shall, acting in accordance 


with the ordinary legislative 


procedure, adopt such measures in 


the field of social security as are 


necessary to provide freedom of 


movement for workers; to this end, 


they shall make arrangements to 


justice falls under shared Union and 


Member State competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Regulation 


(EU) No 492/201: 


Under Article 4(2)(a) TFEU, the internal 


market falls under Union and Member 


State shared competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2004/38/EC: 


Under Article 4(2)(a) TFEU, the internal 


market falls under Union and Member 


State shared competence. 
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secure for employed and self-


employed migrant workers and 


their dependants: 


(a) aggregation, for the purpose of 


acquiring and retaining the right to 


benefit and of calculating the 


amount of benefit, of all periods 


taken into account under the laws 


of the several countries; 


(b) payment of benefits to persons 


resident in the territories of 


Member States. 


 


Article 79(2)(b) TFEU 


1. The Union shall develop a 


common immigration policy aimed 


at ensuring, at all stages, the 


efficient management of migration 


flows, fair treatment of third-


country nationals residing legally in 


Member States, and the prevention 


of, and enhanced measures to 


combat, illegal immigration and 


trafficking in human beings. 


2. For the purposes of paragraph 1, 


the European Parliament and the 


Council, acting in accordance with 


the ordinary legislative procedure, 


shall adopt measures in the 


following areas: 
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(b) the definition of the rights of 


third-country nationals residing 


legally in a Member State, including 


the conditions governing freedom 


of movement and of residence in 


other Member States; 


 


Article 352 TFEU – flexibility clause 


 


Specific measures: 


European Parliament and Council 


Regulation (EC) No 883/2004 on 


the coordination of social security 


systems 


Article 4 


Equality of treatment  


Unless otherwise provided for by 


this Regulation, persons to whom 


this Regulation applies shall  


enjoy the same benefits and be 


subject to the same obligations 


under the legislation of any 


Member State as the nationals 


thereof. 


 


5.   This Regulation shall not apply 


to social and medical assistance or 


to benefit schemes for victims of 


war or its consequences. 


 


European Parliament and Council 
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Regulation (EC) No  987/2009 


laying down the procedure for 


implementing Regulation (EC) No  


883/2004 on the coordination of  


social security systems (Text with 


relevance for the EEA and for 


Switzerland) 


 


European Parliament and Council 


Regulation (EC) No 1231/2010 to 


nationals of third countries who are 


not already covered by these 


Regulations solely on the ground of 


their nationality 


Article 1 


Regulation (EC) No 883/2004 and 


Regulation (EC) No  


987/2009 shall apply to nationals of 


third countries who are  


not already covered by those 


Regulations solely on the ground  


of their nationality, as well as to 


members of their families and  


to their survivors, provided that 


they are legally resident in the  


territory of a Member State and are 


in a situation which is not  


confined in all respects within a 


single Member State. 


 


European Parliament and Council 
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Directive 2011/98/EU on a single 


application procedure for a single 


permit for third-country nationals 


to reside and work in the territory 


of a Member State and on a 


common set of rights for third-


country workers legally residing in a 


Member State 


Article 12 


1. Third-country workers as referred 


to in points (b) and (c)  


of Article 3(1) shall enjoy equal 


treatment with nationals of the  


Member State where they reside 


with regard to: 


(e) branches of social security, as 


defined in Regulation (EC)  


No 883/2004; 


 


Council Directive 2009/50/EC on 


the conditions of entry and 


residence of third-country nationals 


for the purposes of highly qualified 


employment 


Article 14 


1. EU Blue Card holders shall enjoy 


equal treatment with  


nationals of the Member State 


issuing the Blue Card, as regards: 


(e) provisions in national law 


regarding the branches of social  
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security as defined in Regulation 


(EEC) No 1408/71. The  


special provisions in the Annex to 


Regulation (EC) No 859/2003 shall 


apply accordingly; 


 


European Parliament and Council 


Regulation (EU) No 492/2011on 


freedom of movement for workers 


within the Union (codification) (Text 


with EEA relevance).  


Article 7 


1. A worker who is a national of a 


Member State may not, in the 


territory of another Member State, 


be treated differently from national 


workers by reason of his nationality 


in respect of any conditions of 


employment and work, in particular 


as regards remuneration, dismissal, 


and, should he become 


unemployed, reinstatement or re-


employment. 


2. He shall enjoy the same social 


and tax advantages as national 


workers. 


 


 


European Parliament and Council 


Directive 2004/38/EC 


on the right of citizens of the Union 
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and their family members 


to move and reside freely within the 


territory of the Member States 


amending Regulation (EEC) No 


1612/68 and repealing Directives 


64/221/EEC, 68/360/EEC, 


72/194/EEC, 73/148/EEC, 


75/34/EEC, 75/35/EEC, 


90/364/EEC, 90/365/EEC and 


93/96/EEC 


Article 24 


Equal treatment 


1.   Subject to such specific 


provisions as are expressly provided 


for in the Treaty and secondary law, 


all Union citizens residing on the 


basis of this Directive in the 


territory of the host Member State 


shall enjoy equal treatment with the 


nationals of that Member State 


within the scope of the Treaty.  The 


benefit of this right shall be 


extended to family members who 


are not nationals of a Member State 


and who have the right of residence 


or permanent residence. 


 


2.   By way of derogation from 


paragraph 1, the host Member 


State shall not be obliged to confer 


entitlement to social assistance 
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during the first three months of 


residence or, where appropriate, 


the longer period provided for in 


Article 14(4)(b), nor shall it be 


obliged, prior to acquisition of the 


right of permanent residence, to 


grant maintenance aid for studies, 


including vocational training, 


consisting in student grants or 


student loans to persons other than 


workers, self-employed persons, 


persons who retain such status and 


members of their families. 


2. Under contributory social security 


schemes which protect employees, 


the persons protected who are 


nationals of another Member which 


has accepted the obligations of the 


relevant Part of the Convention shall 


have, under that Part, the same 


rights as nationals of the Member 


concerned: Provided that the 


application of this paragraph may be 


made subject to the existence of a 


bilateral or multilateral agreement 


providing for reciprocity. 


See above. 


PART XIII. COMMON PROVISIONS 


Article 69 


A benefit to which a person 


protected would otherwise be 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


 Union and Member State share 


external competence 
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entitled in compliance with any of 


Parts II to X of this Convention may 


be suspended to such extent as may 


be prescribed-- 


... 


security policy provided for in the 


acquis. 


Article 70 


1. Every claimant shall have a right of 


appeal in case of refusal of the 


benefit or complaint as to its quality 


or quantity... 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State share 


external competence 


Article 71 


1. The cost of the benefits provided 


in compliance with this Convention 


and the cost of the administration of 


such benefits shall be borne 


collectively... 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State share 


external competence 


Article 72 


1. Where the administration is not 


entrusted to an institution regulated 


by the public authorities or to a 


Government department responsible 


to a legislature, representatives of 


the persons protected shall 


participate in the management, or be 


associated therewith in a consultative 


capacity, under prescribed 


conditions; national laws or 


regulations may likewise decide as to 


the participation of representatives 
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of employers and of the public 


authorities. 


2. The Member shall accept general 


responsibility for the proper 


administration of the institutions and 


services concerned in the application 


of the Convention. 


   


PART XIV. MISCELLANEOUS 


PROVISIONS 


   


Articles 73 – 76: implementation 


and effect of ratification 


This Convention shall not be 


regarded as revising any existing 


Convention. 


   


Article 77 


1. This Convention does not apply to 


seamen or seafishermen; provision 


for the protection of seamen and 


seafishermen has been made by the 


International Labour Conference in 


the Social Security (Seafarers) 


Convention, 1946, and the Seafarers' 


Pensions Convention, 1946. 


   


2. A Member may exclude seamen 


and seafishermen from the number 


of employees, of the economically 


active population or of residents, 


when calculating the percentage of 


employees or residents protected in 


compliance with any of Parts II to X 
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PART XV. FINAL PROVISIONS 


Articles 78-87 
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SUMMARY 


Convention C118 - Equality of Treatment (Social Security) Convention, 1962  


Subject • C118 provides for the equal treatment of nationals and non-nationals by States with regards social security 


rights on the basis of reciprocity, operationalising the principle already established in C102 


• A ratifying party is obliged “to grant within its territory to the nationals of any other Member for which the 


Convention is in force equality of treatment under its legislation with its own nationals, both as regards coverage 


and as regards the right to benefits, in respect of every branch of social security for which it has accepted the 


obligations of the Convention” (Art 3) 


• The provisions of the Convention apply to refugees or stateless persons without any condition of reciprocity.  


• Art 5 of C188 also requires that a State party provides for the payment of benefits to beneficiaries resident 


abroad, where eligibility for a benefit is established by national legislation. (Art 5 only applies to invalidity 


benefits, old-age benefits, survivors’ benefits and death grants, and employment injury pensions.) 


Member 


State uptake 


• Thirty-eight countries have ratified C118, of which six are EU Member States: 


• Denmark (17 Jun 1969; has accepted Branches (a), (b), (g) and (h)); Finland (15 Aug 1969; has accepted Branches 


(a), (b) and (g). The Government has stated that medical care and sickness benefits are benefits provided in 


accordance with Article 2, paragraph 6(a) and that employment injury benefit is granted under transitional 


schemes referred to in Article 2, paragraph 6(b)); France (13 May 1974; has accepted Branches (a) to (d), (f), (g) and 


(i)); Germany (19 Mar 1971; has accepted Branches (a) to (c), (g) and (h)); Italy (05 May 1967; has accepted 


Branches (a) to (i)); Sweden (25 April 1963; has accepted Branches (a) to (c), (g) and (h)). 


• The Netherlands ratified C 118 in 1964 but denounced it in 2004, with effect from 20 December 2005. The 


reason given was that “the Netherlands can no longer meet the export obligation provided for in Article 5, 


paragraph 1, of Convention No. 118. Since I January 2000, when the Export of Benefits (Restrictions) Act entered 


into force, the right to social security benefits has been subject to the condition that the claimant must live in the 


Netherlands.” 


Relevant EU 


acquis 


engaged  


• C102 falls under ILO social security and its subfield of social security for migrant workers, corresponding to the 


EU chapter on social policy and its subfield of social security.  


• C102 engages the EU chapter on social policy and its subfield of social security. 


• C102 engages Articles 5, 18, 21, 48, 79(2)(b); 352 TFEU. 


• C102 engages the following regulations and Directives: 


- European Parliament and Council Regulation (EC) No 883/2004 on the coordination of social security 


systems 
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- European Parliament and Council Regulation (EC) No  987/2009 laying down the procedure for 


implementing Regulation (EC) No  883/2004 on the coordination of social security systems (Text with 


relevance for the EEA and for Switzerland) 


- European Parliament and Council Regulation (EC) No 1231/2010 to nationals of third countries who are 


not already covered by these Regulations solely on the ground of their nationality 


- European Parliament and Council Directive 2011/98/EU on a single application procedure for a single 


permit for third-country nationals to reside and work in the territory of a Member State and on a 


common set of rights for third-country workers legally residing in a Member State 


- Council Directive 2009/50/EC on the conditions of entry and residence of third-country nationals for the 


purposes of highly qualified employment 


- European Parliament and Council Regulation (EU) No 492/2011on freedom of movement for workers 


within the Union (codification) (Text with EEA relevance). 


- European Parliament and Council Directive 2004/38/EC on the right of citizens of the Union and their 


family members to move and reside freely within the territory of the Member States amending 


Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 


75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC. 


Summary of 


compatibility 


analysis 


• C118 is wholly compatible with the EU acquis; however it is notably more stringent in a number of areas which 


have been the subject of debate during the development of Directive 2011/98/EU (‘Single Permit’ Directive) and 


Directive 2009/50/EC (‘Blue Card’ Directive)  


• C118 is more stringent than Regulation 883/2004 on its application to wholly internal situations within the EU 


(Convention Articles 3(1) and 10(1)); the guarantee by a Member State to its own nationals abroad of access to 


social security (Convention Articles 5 and 6); the requirement that administrative assistance between Member 


States shall be free of charge (Convention Article 11; Regulation Article 76). 


• C118 is more stringent than the acquis where it provides for maximum conditions of residence in relation to 


equality of treatment (Convention Article 4(a)-(c); Directive 2004/38/EC, Article 24; Regulation (EU) No 492/2011, 


Article 7(2));  


• Regulation 883/2004 is more stringent than the Convention on the scope of equality of treatment (Regulation 


Article 3; Convention Article 2(1)); the number of Member State social security systems that shall be applicable to 


an EU citizen or third country national (Convention Article 7(3); Regulation Article 11).  


Assessment 


of external 


• The Union possesses implied exclusive external competence in relation to the coordination of social security 


within the EU. There are ‘common rules’ on social security coordination, underpinned by hard law: Regulation 
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competence 883/2004 on the coordination of social security systems (as last amended by Regulation 465/2012), aiming to 


ensure free movement of Community workers/EU citizens and equality of treatment. EU coordination of social 


security between Member States sets a procedural standard, as opposed to minimum requirements, and in that 


respect it has the same element of compulsion as substantive global harmonisation. The effectiveness of such 


coordination requires that the Union possesses exclusive competence. 


• C118 Articles 1-2(2); 3-11 engage Union implied exclusive external competence, as they relate to the equal 


treatment of nationals and non-nationals by States with regards social security rights. 


• The Convention therefore falls as a whole under Union implied exclusive external competence, and Member 


States require Council authorisation in order to ratify the Convention. 


Ranking 


criteria 


• Compatibility: C118 is wholly compatible with the EU acquis  


• Value added: High 


• C118 would add materially to the scope of equal treatment in social security within the EU acquis: while 


Regulation (EU) 1231/2010 provides that the EU rules on the coordination of social security systems apply to 


non-EU nationals who are legally residing in the EU and who are working in a cross-border situation, the EU 


Member States which ratify C118 also assume the obligation to apply the principle of equality of treatment also 


as regards situations where no cross-border situation within the EU is involved. 


• The Convention is also more generous than the acquis in terms of the export of benefits. 


• Importance to the EU: High 


• The European Commission has stated that ‘[t]he standards and measures of the ILO also complement the acquis 


in areas which are not covered or only partly covered by legislation and Community policies, such as [...] social 


security’ (See Com (2006) 249, p.4). The Commission continues that ‘[i]t is important that the Member States 


continue the process of ratification and application, in particular of conventions which have been brought up-to-


date’ (p.5). 


• In its submission to the EESC on the European Commission Communication on The External Dimension of EU 


Social Security Coordination (COM(2012) 153, the ILO called for the Commission to ‘to analyse the impact of the 


Treaty on the Functioning of the EU on the ratification by EU Member states of the up to date ILO Conventions 


118 and 157 as well as on the migrant workers conventions 97 and 143 and to consider initiatives for removing 


the possible obstacles to ratification as the Conventions probably affect EU exclusive competences in the field of 


mobility and social security coordination.’ 


• Importance to the ILO: High 


Implications Compatibilit• There are no significant compatibility concerns. This means that the EU can promote ratification. 
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y 


Competence  • Many of C102’s provisions, and its predominant purpose, fall under Union implied exclusive external 


competence as regards coordination of social security, reflecting the fact that the Convention 


engages equal access to social security for nationals and non-nationals. The Convention therefore 


falls as a whole under Union exclusive external competence, and Member States require 


Council authorisation in order to ratify the Convention in the interests of the Union. 


Priority • High 


 


  







C118 - Equality of Treatment (Social Security) Convention, 1962 


6 
 


Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Having decided upon the 


adoption of certain 


proposals with regard to 


equality of treatment of 


nationals and non-nationals 


in social security, which is the 


fifth item on the agenda of 


the session, and 


Treaty Provisions: 


Article 5 TFEU 


3. The Union may take initiatives to 


ensure coordination of Member States' 


social policies. 


 


Article 18 TFEU 


Within the scope of application of the 


Treaties, and without prejudice to any 


special provisions contained therein, 


any discrimination on grounds of 


nationality shall be prohibited. 


 


The European Parliament and the 


Council, acting in accordance with the 


ordinary legislative procedure, 


may adopt rules designed to prohibit 


such discrimination. 


 


Article 21 TFEU 


1. Every citizen of the Union shall have 


the right to move and reside freely 


within the territory of the Member 


States, subject to the limitations and 


conditions laid down in the Treaties 


and by the measures adopted to give 


them effect. 


 


2. If action by the Union should prove 


necessary to attain this objective and 


the Treaties have not provided the 


necessary powers, the European 


Compatible objectives. Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The measures are EU coordinating 


measures. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2011/98/EU and Directive 2009/50/EC: 


The preambles of the Directives state, 


respectively, that 


 


(1) For the gradual establishment of an 


area of freedom, security and justice, the 


Treaty on the Functioning of the European 


Union (TFEU) provides for measures to be 


adopted in the fields of asylum, 


immigration and protection of the rights 


of third-country nationals. 


 


(1) For the gradual establishment of an 


area of freedom, security and justice, the 


Treaty provides for measures to be 


adopted in the fields of asylum, 


immigration and protection of the rights 


of third-country nationals. 


 


Under Article 4(2)(j) TFEU, establishment of 


an area of freedom, security and justice 


falls under shared Union and Member 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Parliament and the Council, acting in 


accordance with the ordinary 


legislative procedure, may adopt 


provisions with a view to facilitating 


the exercise of the rights referred to in 


paragraph 1. 


 


3. For the same purposes as those 


referred to in paragraph 1 and if the 


Treaties have not provided the 


necessary powers, the Council, acting 


in accordance with a special legislative 


procedure, may adopt measures 


concerning social security or social 


protection. The Council shall act 


unanimously after consulting the 


European Parliament. 


 


Article 48 TFEU 


The European Parliament and the 


Council shall, acting in accordance with 


the ordinary legislative procedure, 


adopt such measures in the field of 


social security as are necessary to 


provide freedom of movement for 


workers; to this end, they shall make 


arrangements to secure for employed 


and self-employed migrant workers 


and their dependants: 


(a) aggregation, for the purpose of 


acquiring and retaining the right to 


benefit and of calculating the amount 


State competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Regulation 


(EU) No 492/201: 


Under Article 4(2)(a) TFEU, the internal 


market falls under Union and Member 


State shared competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2004/38/EC: 


Under Article 4(2)(a) TFEU, the internal 


market falls under Union and Member 


State shared competence. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


of benefit, of all periods taken into 


account under the laws of the several 


countries; 


(b) payment of benefits to persons 


resident in the territories of Member 


States. 


 


Article 79(2)(b) TFEU 


1. The Union shall develop a common 


immigration policy aimed at ensuring, 


at all stages, the efficient management 


of migration flows, fair treatment of 


third-country nationals residing legally 


in Member States, and the prevention 


of, and enhanced measures to combat, 


illegal immigration and trafficking in 


human beings. 


2. For the purposes of paragraph 1, the 


European Parliament and the Council, 


acting in accordance with the ordinary 


legislative procedure, shall adopt 


measures in the following areas: 


 


(b) the definition of the rights of third-


country nationals residing legally in a 


Member State, including the 


conditions governing freedom of 


movement and of residence in other 


Member States; 


 


Article 352 TFEU – flexibility clause 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Specific measures: 


European Parliament and Council 


Regulation (EC) No 883/2004 on the 


coordination of social security systems 


 


European Parliament and Council 


Regulation (EC) No  987/2009 


laying down the procedure for 


implementing Regulation (EC) No  


883/2004 on the coordination of  


social security systems (Text with 


relevance for the EEA and for 


Switzerland) 


 


European Parliament and Council 


Regulation (EC) No 1231/2010 to 


nationals of third countries who are 


not already covered by these 


Regulations solely on the ground of 


their nationality 


 


European Parliament and Council 


Directive 2011/98/EU on a single 


application procedure for a single 


permit for third-country nationals to 


reside and work in the territory of a 


Member State and on a common set of 


rights for third-country workers legally 


residing in a Member State 


 


Council Directive 2009/50/EC on the 


conditions of entry and residence of 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


third-country nationals for the 


purposes of highly qualified 


employment 


 


European Parliament and Council 


Regulation (EU) No 492/2011on 


freedom of movement for workers 


within the Union (codification) (Text 


with EEA relevance). 


 


European Parliament and Council 


Directive 2004/38/EC 


on the right of citizens of the Union 


and their family members 


to move and reside freely within the 


territory of the Member States 


amending Regulation (EEC) No 


1612/68 and repealing Directives 


64/221/EEC, 68/360/EEC, 72/194/EEC, 


73/148/EEC, 75/34/EEC, 75/35/EEC, 


90/364/EEC, 90/365/EEC and 


93/96/EEC 


Article 1 


In this Convention-- 


(a) the 


term legislation includes 


any social security rules as 


well as laws and regulations; 


(b) the term benefits refers 


to all benefits, grants and 


pensions, including any 


supplements or increments; 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


(c) the term benefits 


granted under transitional 


schemes means either 


benefits granted to persons 


who have exceeded a 


prescribed age at the date 


when the legislation 


applicable came into force, 


or benefits granted as a 


transitional measure in 


consideration of events 


occurring or periods 


completed outside the 


present boundaries of the 


territory of a Member; 


(d) the term death 


grant means any lump sum 


payable in the event of 


death; 


(e) the 


term residence means 


ordinary residence; 


(f) the 


term prescribed means 


determined by or in virtue of 


national legislation as 


defined in subparagraph (a) 


above; 


(g) the term refugee has the 


meaning assigned to it in 


Article 1 of the Convention 


relating to the Status of 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Refugees of 28 July 1951; 


(h) the term stateless 


person has the meaning 


assigned to it in Article 1 of 


the Convention relating to 


the Status of Stateless 


Persons of 28 September 


1954. 


Article 2 


1. Each Member may accept 


the obligations of this 


Convention in respect of any 


one or more of the following 


branches of social security 


for which it has in effective 


operation legislation 


covering its own nationals 


within its own territory: 


(a) medical care; 


(b) sickness benefit; 


(c) maternity benefit; 


(d) invalidity benefit; 


(e) old-age benefit; 


(f) survivors' benefit; 


(g) employment injury 


benefit; 


(h) unemployment benefit; 


and 


(i) family benefit. 


Regulation 883/2004  


Article 3 


1. This Regulation shall apply to all 


legislation concerning the 


following branches of social security: 


(a) sickness benefits; 


(b) maternity and equivalent paternity 


benefits; 


(c) invalidity benefits; 


(d) old-age benefits; 


(e) survivors’ benefits; 


(f) benefits in respect of accidents at 


work and occupational 


diseases; 


(g) death grants; 


(h) unemployment benefits; 


(i) pre-retirement benefits; 


(j) family benefits. 


Regulation more 


stringent than the 


Convention, but 


compatible regulation: 


The Regulation does not 


exempt Member States 


from providing access to 


any area of social security. 


Further, the Regulation 


provides for equal 


treatment regarding 


paternity and pre-


retirement benefits, where 


as these are not explicitly 


mentioned by the 


Convention.  


 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004: 


See preamble. 


2. Each Member for which 


this Convention is in force 


See above. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


shall comply with its 


provisions in respect of the 


branch or branches of social 


security for which it has 


accepted the obligations of 


the Convention. 


3. Each Member shall specify 


in its ratification in respect of 


which branch or branches of 


social security it accepts the 


obligations of this 


Convention. 


   


4. Each Member which has 


ratified this Convention may 


subsequently notify the 


Director-General of the 


International Labour Office 


that it accepts the 


obligations of the 


Convention in respect of one 


or more branches of social 


security not already specified 


in its ratification. 


   


5. The undertakings referred 


to in paragraph 4 of this 


Article shall be deemed to be 


an integral part of the 


ratification and to have the 


force of ratification as from 


the date of notification. 


   


6. For the purpose of the    
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


application of this 


Convention, each Member 


accepting the obligations 


thereof in respect of any 


branch of social security 


which has legislation 


providing for benefits of the 


type indicated in clause (a) 


or (b) below shall 


communicate to the 


Director-General of the 


International Labour Office a 


statement indicating the 


benefits provided for by its 


legislation which it considers 


to be-- 


(a) benefits other than those 


the grant of which depends 


either on direct financial 


participation by the persons 


protected or their employer, 


or on a qualifying period of 


occupational activity; or 


(b) benefits granted under 


transitional schemes. 


   


7. The communication 


referred to in paragraph 6 of 


this Article shall be made at 


the time of ratification or at 


the time of notification in 


accordance with paragraph 4 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


of this Article; as regards any 


legislation adopted 


subsequently, the 


communication shall be 


made within three months of 


the date of the adoption of 


such legislation. 


Article 3 


1. Each Member for which 


this Convention is in force 


shall grant within its territory 


to the nationals of any other 


Member for which the 


Convention is in force 


equality of treatment under 


its legislation with its own 


nationals, both as regards 


coverage and as regards the 


right to benefits, in respect 


of every branch of social 


security for which it has 


accepted the obligations of 


the Convention. 


Treaty Provisions: 


Article 5 TFEU 


3. The Union may take initiatives to 


ensure coordination of Member States' 


social policies. 


 


Article 18 TFEU 


Within the scope of application of the 


Treaties, and without prejudice to any 


special provisions contained therein, 


any discrimination on grounds of 


nationality shall be prohibited. 


 


The European Parliament and the 


Council, acting in accordance with the 


ordinary legislative procedure, 


may adopt rules designed to prohibit 


such discrimination. 


 


Article 21 TFEU 


1. Every citizen of the Union shall have 


the right to move and reside freely 


within the territory of the Member 


States, subject to the limitations and 


conditions laid down in the Treaties 


Convention broader than 


the Regulations, but 


compatible regulation: 


The Regulations do not 


apply to wholly internal 


situations within a single 


Member State. EU citizens 


and third country nationals 


are required to move 


between Member States for 


Regulations 883/2004 and 


1231/2010 to apply. 


 


Further, Regulation 


883/2004 does not apply to 


medical assistance. 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2011/98/EU and Directive 2009/50/EC: 


See preamble. 


 


Union and Member State shared 


competence as to international 


commitments that engage Regulation 


(EU) No 492/201: 


Under Article 4(2)(a) TFEU, the internal 


market falls under Union and Member 


State shared competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2004/38/EC: 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


and by the measures adopted to give 


them effect. 


 


2. If action by the Union should prove 


necessary to attain this objective and 


the Treaties have not provided the 


necessary powers, the European 


Parliament and the Council, acting in 


accordance with the ordinary 


legislative procedure, may adopt 


provisions with a view to facilitating 


the exercise of the rights referred to in 


paragraph 1. 


 


3. For the same purposes as those 


referred to in paragraph 1 and if the 


Treaties have not provided the 


necessary powers, the Council, acting 


in accordance with a special legislative 


procedure, may adopt measures 


concerning social security or social 


protection. The Council shall act 


unanimously after consulting the 


European Parliament. 


 


Article 48 TFEU 


The European Parliament and the 


Council shall, acting in accordance with 


the ordinary legislative procedure, 


adopt such measures in the field of 


social security as are necessary to 


provide freedom of movement for 


See preamble. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


workers; to this end, they shall make 


arrangements to secure for employed 


and self-employed migrant workers 


and their dependants: 


(a) aggregation, for the purpose of 


acquiring and retaining the right to 


benefit and of calculating the amount 


of benefit, of all periods taken into 


account under the laws of the several 


countries; 


(b) payment of benefits to persons 


resident in the territories of Member 


States. 


 


Article 79(2)(b) TFEU 


1. The Union shall develop a common 


immigration policy aimed at ensuring, 


at all stages, the efficient management 


of migration flows, fair treatment of 


third-country nationals residing legally 


in Member States, and the prevention 


of, and enhanced measures to combat, 


illegal immigration and trafficking in 


human beings. 


2. For the purposes of paragraph 1, the 


European Parliament and the Council, 


acting in accordance with the ordinary 


legislative procedure, shall adopt 


measures in the following areas: 


 


(b) the definition of the rights of third-


country nationals residing legally in a 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Member State, including the 


conditions governing freedom of 


movement and of residence in other 


Member States; 


 


Article 352 TFEU – flexibility clause 


 


Specific measures: 


European Parliament and Council 


Regulation (EC) No 883/2004 on the 


coordination of social security systems 


Article 4 


Equality of treatment  


Unless otherwise provided for by this 


Regulation, persons to whom this 


Regulation applies shall  


enjoy the same benefits and be subject 


to the same obligations under the 


legislation of any Member State as the 


nationals thereof. 


 


5.   This Regulation shall not apply to 


social and medical assistance or to 


benefit schemes for victims of war or 


its consequences. 


 


European Parliament and Council 


Regulation (EC) No  987/2009 


laying down the procedure for 


implementing Regulation (EC) No  


883/2004 on the coordination of  


social security systems (Text with 







C118 - Equality of Treatment (Social Security) Convention, 1962 


19 
 


Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


relevance for the EEA and for 


Switzerland) 


 


European Parliament and Council 


Regulation (EC) No 1231/2010 to 


nationals of third countries who are 


not already covered by these 


Regulations solely on the ground of 


their nationality 


Article 1 


Regulation (EC) No 883/2004 and 


Regulation (EC) No  


987/2009 shall apply to nationals of 


third countries who are  


not already covered by those 


Regulations solely on the ground  


of their nationality, as well as to 


members of their families and  


to their survivors, provided that they 


are legally resident in the territory of a 


Member State and are in a situation 


which is not confined in all respects 


within a single Member State. 


 


European Parliament and Council 


Directive 2011/98/EU on a single 


application procedure for a single 


permit for third-country nationals to 


reside and work in the territory of a 


Member State and on a common set of 


rights for third-country workers legally 


residing in a Member State 







C118 - Equality of Treatment (Social Security) Convention, 1962 


20 
 


Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 12 


1. Third-country workers as referred to 


in points (b) and (c)  


of Article 3(1) shall enjoy equal 


treatment with nationals of the  


Member State where they reside with 


regard to: 


(e) branches of social security, as 


defined in Regulation (EC)  


No 883/2004; 


 


Council Directive 2009/50/EC on the 


conditions of entry and residence of 


third-country nationals for the 


purposes of highly qualified 


employment 


Article 14 


1. EU Blue Card holders shall enjoy 


equal treatment with nationals of the 


Member State issuing the Blue Card, as 


regards: 


(e) provisions in national law regarding 


the branches of social security as 


defined in Regulation (EEC) No 


1408/71. The  


special provisions in the Annex to 


Regulation (EC) No 859/2003 shall 


apply accordingly; 


 


European Parliament and Council 


Regulation (EU) No 492/2011on 


freedom of movement for workers 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


within the Union (codification) (Text 


with EEA relevance).  


Article 7 


1. A worker who is a national of a 


Member State may not, in the territory 


of another Member State, be treated 


differently from national workers by 


reason of his nationality in respect of 


any conditions of employment and 


work, in particular as regards 


remuneration, dismissal, and, should 


he become unemployed, reinstatement 


or re-employment. 


2. He shall enjoy the same social and 


tax advantages as national workers. 


 


 


European Parliament and Council 


Directive 2004/38/EC 


on the right of citizens of the Union 


and their family members 


to move and reside freely within the 


territory of the Member States 


amending Regulation (EEC) No 


1612/68 and repealing Directives 


64/221/EEC, 68/360/EEC, 72/194/EEC, 


73/148/EEC, 75/34/EEC, 75/35/EEC, 


90/364/EEC, 90/365/EEC and 


93/96/EEC 


Article 24 


Equal treatment 


1.   Subject to such specific provisions 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


as are expressly provided for in the 


Treaty and secondary law, all Union 


citizens residing on the basis of this 


Directive in the territory of the host 


Member State shall enjoy equal 


treatment with the nationals of that 


Member State within the scope of the 


Treaty.  The benefit of this right shall 


be extended to family members who 


are not nationals of a Member State 


and who have the right of residence or 


permanent residence. 


 


2.   By way of derogation from 


paragraph 1, the host Member State 


shall not be obliged to confer 


entitlement to social assistance during 


the first three months of residence or, 


where appropriate, the longer period 


provided for in Article 14(4)(b), nor 


shall it be obliged, prior to acquisition 


of the right of permanent residence, to 


grant maintenance aid for studies, 


including vocational training, 


consisting in student grants or student 


loans to persons other than workers, 


self-employed persons, persons who 


retain such status and members of 


their families. 


2. In the case of survivors' 


benefits, such equality of 


treatment shall also be 


See above. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


granted to the survivors of 


the nationals of a Member 


for which the Convention is 


in force, irrespective of the 


nationality of such survivors. 


3. Nothing in the preceding 


paragraphs of this Article 


shall require a Member to 


apply the provisions of these 


paragraphs, in respect of the 


benefits of a specified 


branch of social security, to 


the nationals of another 


Member which has 


legislation relating to that 


branch but does not grant 


equality of treatment in 


respect thereof to the 


nationals of the first 


Member. 


See above. The Convention stipulates a 


reciprocity condition for the 


provision of benefits. In 


contrast, the EU acquis does 


not. Rather, it determines 


which Member State’s 


social security system will 


apply in its entirety to EU 


citizens and third country 


nationals who have moved 


between EU Member 


States.  


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


Article 4 


1. Equality of treatment as 


regards the grant of benefits 


shall be accorded without 


any condition of residence: 


Provided that equality of 


treatment in respect of the 


benefits of a specified 


branch of social security may 


be made conditional on 


residence in the case of 


Regulation 883/2004 


Regulation 987/2009 


Regulation 1231/2010 


Compatible regulation. Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


nationals of any Member the 


legislation of which makes 


the grant of benefits under 


that branch conditional on 


residence on its territory. 


2. Notwithstanding the 


provisions of paragraph 1 of 


this Article, the grant of the 


benefits referred to in 


paragraph 6 (a) of Article 2--


other than medical care, 


sickness benefit, 


employment injury benefit 


and family benefit--may be 


made subject to the 


condition that the 


beneficiary has resided on 


the territory of the Member 


in virtue of the legislation of 


which the benefit is due, or, 


in the case of a survivor, that 


the deceased had resided 


there, for a period which 


shall not exceed-- 


   


(a) six months immediately 


preceding the filing of claim, 


for grant of maternity benefit 


and unemployment benefit; 


Regulation 883/2004  


Preamble 


(4) It is necessary to respect the special 


characteristics of 


national social security legislation and 


to draw up only a system of 


coordination. 


Convention stricter than 


EU social security 


coordination, but 


compatible regulation: 


Regulation 883/2004 is a 


coordinating Regulation 


and does not set maximum 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


(5) It is necessary, within the framework 


of such coordination, 


to guarantee within the Community 


equality of treatment 


under the different national legislation 


for the persons 


concerned. 


 


CHAPTER 1 


Sickness, maternity and equivalent 


paternity benefits 


Article 17 


An insured person or members of 


his/her family who reside in a 


Member State other than the 


competent Member State shall 


receive in the Member State of 


residence benefits in kind provided, on 


behalf of the competent institution, by 


the institution of the place of 


residence, in accordance with the 


provisions of the legislation it applies, 


as though they were insured under the 


said legislation. 


 


Article 11 


General rules 


1. Persons to whom this Regulation 


applies shall be subject to 


the legislation of a single Member 


State only. Such legislation shall 


be determined in accordance with this 


residence conditions for the 


social security systems of 


Member States. 


 


However, Directive 


2004/38/EC Article 24 


provides that EU citizens 


must lawfully reside on the 


territory of another 


Member State for three 


months before they 


become entitled to equal 


social assistance to 


nationals of the Member 


State by virtue of their EU 


citizenship. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Title. 


(c) a person receiving unemployment 


benefits in accordance with Article 65 


under the legislation of the Member 


State of residence shall be subject to 


the legislation of that Member 


State; 


 


Regulation 1231/2010  


Article 1 


 


Regulation (EU) No 492/2011  


Article 7 


1. A worker who is a national of a 


Member State may not, in the territory 


of another Member State, be treated 


differently from national workers by 


reason of his nationality in respect of 


any conditions of employment and 


work, in particular as regards 


remuneration, dismissal, and, should 


he become unemployed, reinstatement 


or re-employment. 


2. He shall enjoy the same social and 


tax advantages as national workers. 


 


Directive 2004/38/EC 


Article 24 


Equal treatment 


1.   Subject to such specific provisions 


as are expressly provided for in the 


Treaty and secondary law, all Union 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


citizens residing on the basis of this 


Directive in the territory of the host 


Member State shall enjoy equal 


treatment with the nationals of that 


Member State within the scope of the 


Treaty. The benefit of this right shall be 


extended to family members who are 


not nationals of a Member State and 


who have the right of residence or 


permanent residence. 


2.   By way of derogation from 


paragraph 1, the host Member State 


shall not be obliged to confer 


entitlement to social assistance during 


the first three months of residence or, 


where appropriate, the longer period 


provided for in Article 14(4)(b), nor 


shall it be obliged, prior to acquisition 


of the right of permanent residence, to 


grant maintenance aid for studies, 


including vocational training, 


consisting in student grants or student 


loans to persons other than workers, 


self-employed persons, persons who 


retain such status and members of 


their families. 


(b) five consecutive years 


immediately preceding the 


filing of claim, for grant of 


invalidity benefit, or 


immediately preceding 


death, for grant of survivors' 


Regulation 883/2004  


Preamble, paragraphs 3 and 5 


CHAPTER 4 


Invalidity benefits 


Articles 44-46 (too long to cite) 


CHAPTER 5 


Convention stricter than 


EU social security 


coordination, but 


compatible regulation, 


but compatible 


regulation: 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


benefit; Old-age and survivors’ pensions 


Article 50 


General provisions 


1. All the competent institutions shall 


determine entitlement 


to benefit, under all the legislations of 


the Member States to which 


the person concerned has been 


subject, when a request for award 


has been submitted, unless the person 


concerned expressly 


requests deferment of the award of 


old-age benefits under the legislation 


of one or more Member States. 


 


Regulation 1231/2010  


Article 1 


The Regulation is a 


coordinating Regulation 


and does not set maximum 


residence conditions for the 


social security systems of 


Member States. 


(c) ten years after the age of 


18, which may include five 


consecutive years 


immediately preceding the 


filing of claim, for grant of 


old-age benefit. 


See above. 


3. Special provisions may be 


prescribed in respect of 


benefits granted under 


transitional schemes. 


 


 


  


4. The measures necessary to 


prevent the cumulation of 


benefits shall be determined, 


as necessary, by special 


Regulation 883/2004  


Article 10 


Prevention of overlapping of benefits 


Unless otherwise specified, this 


Compatible objectives. Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


arrangements between the 


Members concerned. 


Regulation shall neither confer 


nor maintain the right to several 


benefits of the same kind for one 


and the same period of compulsory 


insurance 


The Regulations are coordinating 


measures. 


Article 5 


1. In addition to the 


provisions of Article 4, each 


Member which has accepted 


the obligations of this 


Convention in respect of the 


branch or branches of social 


security concerned shall 


guarantee both to its own 


nationals and to the 


nationals of any other 


Member which has accepted 


the obligations of the 


Convention in respect of the 


branch or branches in 


question, when they are 


resident abroad, provision of 


invalidity benefits, old-age 


benefits, survivors' benefits 


and death grants, and 


employment injury pensions, 


subject to measures for this 


purpose being taken, where 


necessary, in accordance 


with Article 8. 


Regulation 883/2004  


Preamble 


(4) It is necessary to respect the special 


characteristics of 


national social security legislation and 


to draw up only a system of 


coordination. 


(5) It is necessary, within the framework 


of such coordination, 


to guarantee within the Community 


equality of treatment 


under the different national legislation 


for the persons 


concerned. 


 


Convention more 


stringent, but compatible 


regulation: 


The Regulation is a 


coordinating Regulation 


and does not require the 


social security systems of 


Member States to provide 


social security to its own 


nationals abroad. 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


2. In case of residence See above. 







C118 - Equality of Treatment (Social Security) Convention, 1962 


30 
 


Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


abroad, the provision of 


invalidity, old-age and 


survivors' benefits of the 


type referred to in paragraph 


6 (a) of Article 2 may be 


made subject to the 


participation of the Members 


concerned in schemes for 


the maintenance of rights as 


provided for in Article 7. 


 


3. The provisions of this 


Article do not apply to 


benefits granted under 


transitional schemes. 


   


Article 6 


In addition to the provisions 


of Article 4, each Member 


which has accepted the 


obligations of this 


Convention in respect of 


family benefit shall 


guarantee the grant of family 


allowances both to its own 


nationals and to the 


nationals of any other 


Member which has accepted 


the obligations of this 


Convention for that branch, 


in respect of children who 


reside on the territory of any 


such Member, under 


See Convention Article 5 above. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


conditions and within limits 


to be agreed upon by the 


Members concerned. 


Article 7 


1. Members for which this 


Convention is in force shall, 


upon terms being agreed 


between the Members 


concerned in accordance 


with Article 8, endeavour to 


participate in schemes for 


the maintenance of the 


acquired rights and rights in 


course of acquisition under 


their legislation of the 


nationals of Members for 


which the Convention is in 


force, for all branches of 


social security in respect of 


which the Members 


concerned have accepted 


the obligations of the 


Convention. 


Regulation 883/2004  


Article 6 


Unless otherwise provided for by this 


Regulation, the competent 


institution of a Member State whose 


legislation makes: 


 


— the acquisition, retention, duration 


or recovery of the right to 


benefits, 


— the coverage by legislation, 


or 


— the access to or the exemption from 


compulsory, optional 


continued or voluntary insurance, 


 


conditional upon the completion of 


periods of insurance, employment, 


self-employment or residence shall, to 


the extent necessary, 


take into account periods of insurance, 


employment, self-employment or 


residence completed under the 


legislation of any 


other Member State as though they 


were periods completed under 


the legislation which it applies. 


Compatible regulation. Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


2. Such schemes shall See above. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


provide, in particular, for the 


totalisation of periods of 


insurance, employment or 


residence and of assimilated 


periods for the purpose of 


the acquisition, maintenance 


or recovery of rights and for 


the calculation of benefits. 


3. The cost of invalidity, old-


age and survivors' benefits 


as so determined shall either 


be shared among the 


Members concerned, or be 


borne by the Member on 


whose territory the 


beneficiaries reside, as may 


be agreed upon by the 


Members concerned. 


Preamble 


(15) It is necessary to subject persons 


moving within the Community to the 


social security scheme of only one 


single Member State in order to avoid 


overlapping of the applicable 


provisions of national legislation and 


the complications which could result 


there from. 


 


Article 11 


1. Persons to whom this Regulation 


applies shall be subject to the 


legislation of a single Member State 


only. Such legislation shall be 


determined in accordance with this 


Title. 


EU Regulation more 


specific, but compatible 


regulation: 


EU coordination of Member 


State social security 


schemes provides that only 


one Member State’s social 


security scheme shall apply. 


 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


Article 8 


The Members for which this 


Convention is in force may 


give effect to their 


obligations under the 


provisions of Articles 5 and 7 


Regulation 883/2004  


Regulation 987/2009 


Regulation 1231/2010  


 


 Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


by ratification of the 


Maintenance of Migrants' 


Pension Rights Convention, 


1935, by the application of 


the provisions of that 


Convention as between 


particular Members by 


mutual agreement, or by any 


multilateral or bilateral 


agreement giving effect to 


these obligations. 


Article 9 


The provisions of this 


Convention may be 


derogated from by 


agreements between 


Members which do not 


affect the rights and duties 


of other Members and which 


make provision for the 


maintenance of rights in 


course of acquisition and of 


acquired rights under 


conditions at least as 


favourable on the whole as 


those provided for in this 


Convention. 


Regulation 883/2004  


Regulation 987/2009 


Regulation 1231/2010  


 


 Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


Article 10 


1. The provisions of this 


Convention apply to 


refugees and stateless 


Regulation 883/2004  


Article 2 


Persons covered 


1. This Regulation shall apply to 


Convention more 


stringent, but compatible 


regulation: 


The Regulation requires 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


persons without any 


condition of reciprocity. 


nationals of a Member State, 


stateless persons and refugees residing 


in a Member State who are 


or have been subject to the legislation 


of one or more Member 


States, as well as to the members of 


their families and to their 


survivors. 


that refugees and stateless 


persons must have moved 


between EU Member 


States. 


The Regulations are coordinating 


measures. 


2. This Convention does not 


apply to special schemes for 


civil servants, special 


schemes for war victims, or 


public assistance. 


(b) a civil servant shall be subject to the 


legislation of the Member State to 


which the administration employing 


him/her is subject; 


  


3. This Convention does not 


require any Member to apply 


the provisions thereof to 


persons who, in accordance 


with the provisions of 


international instruments, are 


exempted from its national 


social security legislation. 


5. This Regulation shall not apply to 


social and medical assistance or to 


benefit schemes for victims of war or 


its consequences. 


Compatible regulation. 


 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 


Article 11 


The Members for which this 


Convention is in force shall 


afford each other 


administrative assistance free 


of charge with a view to 


facilitating the application of 


the Convention and the 


execution of their respective 


social security legislation. 


Article 76 


Cooperation 


1. The competent authorities of the 


Member States shall communicate to 


each other all information regarding: 


(a) measures taken to implement this 


Regulation; 


(b) changes in their legislation which 


may affect the implementation of this 


Regulation. 


Convention more 


stringent, but compatible 


regulation: 


While the general rule is 


that Member States shall 


provide administrative 


assistance free of charge, 


the Regulation permits 


Member States to charge 


for their cooperation 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 


987/2009, Regulation No 1231/2010: 


The Regulations are coordinating 


measures. 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


2. For the purposes of this Regulation, 


the authorities and institutions of the 


Member States shall lend one another 


their good offices and act as though 


implementing their own legislation. 


The administrative assistance given by 


the said authorities and institutions 


shall, as a rule, be free of charge. 


However, the Administrative 


Commission shall establish the nature 


of reimbursable expenses and the 


limits above which their 


reimbursement is due. 


according to a limit 


established by the 


Administrative Commission. 


Article 12 


1. This Convention does not 


apply to benefits payable 


prior to the coming into 


force of the Convention for 


the Member concerned in 


respect of the branch of 


social security under which 


the benefit is payable. 


   


2. The extent to which the 


Convention applies to 


benefits attributable to 


contingencies occurring 


before its coming into force 


for the Member concerned 


in respect of the branch of 


social security under which 


the benefit is payable 
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Convention Provisions EU acquis engaged by Convention’s 


provisions, and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


thereafter shall be 


determined by multilateral or 


bilateral agreement or in 


default thereof by the 


legislation of the Member 


concerned. 


Article 13 


This Convention shall not be 


regarded as revising any 


existing Convention. 


   


Articles 14 – 21 


Final provisions 


   


 







HOW TO OBTAIN EU PUBLICATIONS 


Free publications: 


• one copy: 


via EU Bookshop (http://bookshop.europa.eu); 


• more than one copy or posters/maps: 


from the European Union’s representations (http://ec.europa.eu/represent_en.htm);  


from the delegations in non-EU countries (http://eeas.europa.eu/delegations/index_en.htm);  


by contacting the Europe Direct service (http://europa.eu/europedirect/index_en.htm) or 


calling 00 800 6 7 8 9 10 11 (freephone number from anywhere in the EU) (*). 
 
(*) The information given is free, as are most calls (though some operators, phone boxes or hotels may charge 
you). 


Priced publications: 


• via EU Bookshop (http://bookshop.europa.eu). 


Priced subscriptions: 


• via one of the sales agents of the Publications Office of the European Union 


(http://publications.europa.eu/others/agents/index_en.htm). 



http://europa.eu.int/citizensrights/signpost/about/index_en.htm#note1#note1





 


 


 


 


 


 


This annex is part of "Analysis – in the light of the European Union acquis – of ILO up to date Conventions", a study 


that aims at providing an analysis of ILO Conventions in the light of the EU acquis and at providing a ground for 
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SUMMARY 


Convention C121 - Employment Injury Benefits Convention, 1964 [Schedule I amended in 1980]  


Subject • C121 sets minimum standards for the calculation and provision of benefits to those who suffer employment 


related injuries (Articles 9-17); and for their funerals and survivors (Articles 18-20). 


Member 


State uptake 


• Twenty-four states have ratified C121, of which nine are EU Member States: 


• Belgium (22 Apr 1970); Cyprus (28 Jul 1966); Cyprus (28 Jul 1966); Finland (23 Sep 1968; has accepted the text of 


the List of Occupational Diseases (Schedule I) amended by the ILC at its 66th Session (1980)); Germany (01 Mar 


1972); Ireland (09 Jun 1969); Luxembourg (24 Jul 1972); Netherlands (02 Aug 1966; has accepted the text of the 


List of Occupational Diseases (Schedule I) amended by the ILC at its 66th Session (1980)); Slovenia (29 May 1992); 


Sweden (17 Jun 1969).  


• No EU Member States have denounced C121 


Relevant EU 


acquis 


engaged  


• C121 falls under ILO social security and its subfield of employment injury benefit, corresponding to the EU 


chapter on social policy and its subfield of social security. 


• C121 engages the EU chapter on social policy and its subfield of social security, and the EU chapter on 


occupational safety and health. 


• C121 engages Articles 4(2)(b), 5(3), 18, 21, 48, 79(2)(b), 151, 153(a) and (c), 352 TFEU 


• C121 engages the following Regulations and Directives: 


- European Parliament and Council Regulation (EC) No 883/2004 on the coordination of social security 


systems 


- European Parliament and Council Regulation (EC) No  987/2009 laying down the procedure for 


implementing Regulation (EC) No  883/2004 on the coordination of social security systems (Text with 


relevance for the EEA and for Switzerland) 


- European Parliament and Council Regulation (EC) No 1231/2010 to nationals of third countries who are 


not already covered by these Regulations solely on the ground of their nationality 


- European Parliament and Council Directive 2011/98/EU on a single application procedure for a single 


permit for third-country nationals to reside and work in the territory of a Member State and on a 


common set of rights for third-country workers legally residing in a Member State 


- Council Directive 2009/50/EC on the conditions of entry and residence of third-country nationals for the 


purposes of highly qualified employment 


- European Parliament and Council Regulation (EU) No 492/2011on freedom of movement for workers 


within the Union (codification) (Text with EEA relevance). 
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- European Parliament and Council Directive 2004/38/EC on the right of citizens of the Union and their 


family members to move and reside freely within the territory of the Member States amending 


Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 


75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC 


- Directive 2004/37/EC on the protection of workers from the risks related to exposure to carcinogens or 


mutagens at work (Sixth individual Directive within the meaning of Article 16(1) of Council Directive 


89/391/EEC). 


- Council Directive 89/391/EEC on the introduction of measures to encourage improvements in the health 


and safety of workers at work (framework Directive). 


- Council Directive 96/29/EURATOM laying down basic safety standards for the protection of the health of 


workers and the general public against the dangers arising from ionizing radiation;  


- European Parliament and Council Directive 2009/148/EC on the protection of workers from the risks 


related to exposure to asbestos at work;  


- Council Directive 98/24/EC on the protection of the health and safety of workers from the risks related to 


chemical agents at work; 


Summary of 


compatibility 


analysis 


• C121 is wholly compatible with the EU acquis  


• C121 is broader than Regulation 883/2004 in terms of its application to wholly internal situations within the EU, 


whereas the Regulation only applies to EU citizens, and third country nationals residing lawfully within the EU, 


who have exercised freedom of movement within the EU. 


• C121 is more stringent than the acquis in all areas where it goes beyond the coordination Member State social 


security schemes. 


Assessment 


of external 


competence 


• Competence pertaining to social security is marked by a clear division between coordination and minimum 


requirements. The coordination of social security schemes is an exclusive Union (internal) competence, flowing 


from Regulation (EC) No 883/2004 (as last amended by Regulation 465/2012) adopted pursuant to Art 42 TEU 


(now Art 48 FTEU). 


Art 48 FTEU provides that ‘the European Parliament and the Council shall, acting in accordance with the ordinary 


legislative procedure, adopt such measures in the field of social security as are necessary to provide freedom of 


movement for workers; to this end, they shall make arrangements to secure for employed and self-employed 


migrant workers and their dependants’. The 2012 EC Communication on ‘The External Dimension of EU Social 


Security Coordination’ (COM (2012) 153) reiterates that ‘[t]he existence of Regulation (EU) No 1231/2010 gives 


the EU exclusive competence as regards the social security coordination rights of nationals from third countries 
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who are in a cross-border situation within the EU.’  


• Equally, the organisation and financing of Member State social security systems, including the minimum level of 


social security provided by such systems, is a Member State prerogative. To this extent Member States may 


adopt varying standards of minimum social security, including ILO standards. 


• Most of the substantive provisions of the Convention pertaining to minimum social security standards and 


occupational safety and health engage Union and Member State shared competence. As a whole, therefore, 


C121 falls under implied shared external competence. 


• Article 27 of C121 engages implied exclusive Union external competence on the issue of equality of 


treatment between nationals and non-nationals with regard to Member State social security schemes. As a 


result, Member States’ ratification of the Convention would require a Council Decision authorising ratification 


in the interests of the Union. 


Ranking 


criteria 


• Compatibility: C121 is wholly compatible with the EU acquis.  


• Value added: High 


• C121 provides for a social security scheme of employment injury benefits, going beyond EU coordination 


Member State social security schemes. 


• Importance to the EU: Medium 


• The European Commission has stated that ‘[t]he standards and measures of the ILO also complement the acquis 


in areas which are not covered or only partly covered by legislation and Community policies, such as... social 


security’ (See Com (2006) 249, p.4). The Commission continues that ‘[i]t is important that the Member States 


continue the process of ratification and application, in particular of conventions which have been brought up-to-


date’ (p.5). 


• However the EU and Member States regard Member States’ national social security policy as a Member State 


prerogative. Therefore while C102 would add substantially to the EU acquis in terms of the level of social security 


afforded to EU citizens under EU law, its provisions are not political priorities. 


• Importance to the ILO: Medium 


Implications Compatibilit


y 


There are no significant compatibility concerns. This means that the EU can promote ratification. 


Competence  • As a whole, C121 falls under implied shared external competence. However, Art 27 of C121 


engages implied exclusive Union external competence, entailing that Member States’ ratification of 


the Convention would require a Council Decision authorising ratification in the interests of the 


Union. 
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Priority • Medium 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


Having decided upon the 


adoption of certain proposals 


with regard to benefits in the 


case of industrial accidents 


and occupational diseases, 


which is the fifth item on the 


agenda of the session, and 


Chapter: 


Social Policy 


 


Treaty Provisions: 


Article 4 TFEU – areas of shared 


competence 


(b) social policy, for the aspects 


defined in this Treaty; 


 


Article 151 TFEU 


Article 153(1) TFEU 


(c) social security and social 


protection of workers; 


Compatible objectives: 


There is no acquis providing for 


minimum substantive social security 


rights. Therefore Member States may 


adopt varying standards of minimum 


social security, including ILO standards. 


Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 


153(1)(a) TFEU: 


TFEU 


Article 4 


2. Shared competence between the 


Union and the Member States 


applies in the following principal 


areas: 


(b) social policy, for the aspects 


defined in this Treaty; 


Article 1 


In this Convention-- 


(a) the 


term legislation includes any 


social security rules as well as 


laws and regulations; 


(b) the term prescribed means 


determined by or in virtue of 


national legislation; 


(c) the term industrial 


undertaking includes all 


undertakings in the following 


branches of economic activity: 


mining and quarrying; 


manufacturing; construction; 


electricity, gas, water and 


sanitary services; and 


transport, storage and 


communication; 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


(d) the term dependent refers 


to a state of dependency 


which is presumed to exist in 


prescribed cases; 


(e) the term dependent 


child covers-- 


Article 3 


1. Any Member which ratifies 


this Convention may, by a 


declaration accompanying its 


ratification, exclude from the 


application of the Convention-


- 


(a) seafarers, including 


seafishermen, 


(b) public servants, protected 


by special schemes which 


provide in the aggregate 


benefits at least equivalent to 


those required by this 


Convention. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Where a declaration under 


paragraph 1 of this Article is in 


force, the Member may 


exclude the persons belonging 


to the category or categories 


excluded from the application 


of the Convention from the 


number of employees when 


calculating the percentage of 


employees in compliance with 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


paragraph 2, clause (d), of 


Article 4, and with Article 5. 


3. Any Member which has 


made a declaration under 


paragraph 1 of this Article may 


subsequently notify the 


Director-General of the 


International Labour Office 


that it accepts the obligations 


of this Convention in respect 


of a category or categories 


excluded at the time of its 


ratification. 


   


Article 4 


1. National legislation 


concerning employment injury 


benefits shall protect all 


employees, including 


apprentices, in the public and 


private sectors, including co-


operatives, and, in respect of 


the death of the breadwinner, 


prescribed categories of 


beneficiaries. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Any Member may make 


such exceptions as it deems 


necessary in respect of-- 


(a) persons whose 


employment is of a casual 


nature and who are employed 


otherwise than for the 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


purpose of the employer's 


trade or business; 


(b) out-workers; No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(c) members of the employer's 


family living in his house, in 


respect of their work for him; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(d) other categories of 


employees, which shall not 


exceed in number 10 per cent. 


of all employees other than 


those excluded under clauses 


(a) to (c). 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 5 


Where a declaration provided 


for in Article 2 is in force, the 


application of national 


legislation concerning 


employment injury benefits 


may be limited to prescribed 


categories of employees, 


which shall total in number 


not less than 75 per cent. of all 


employees in industrial 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


undertakings, and, in respect 


of the death of the 


breadwinner, prescribed 


categories of beneficiaries. 


Article 6 


The contingencies covered 


shall include the following 


where due to an employment 


injury: 


(a) a morbid condition; 


   


(b) incapacity for work 


resulting from such a 


condition and involving 


suspension of earnings, as 


defined by national legislation; 


   


(c) total loss of earning 


capacity or partial loss thereof 


in excess of a prescribed 


degree, likely to be 


permanent, or corresponding 


loss of faculty; and 


   


(d) the loss of support suffered 


as the result of the death of 


the breadwinner by prescribed 


categories of beneficiaries. 


   


Article 7 


1. Each Member shall 


prescribe a definition of 


"industrial accident", including 


the conditions under which a 


commuting accident is 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


considered to be an industrial 


accident, and shall specify the 


terms of such definition in its 


reports upon the application 


of this Convention submitted 


under Article 22 of the 


Constitution of the 


International Labour 


Organisation. 


2. Where commuting 


accidents are covered by social 


security schemes other than 


employment injury schemes, 


and these schemes provide in 


respect of commuting 


accidents benefits which, when 


taken together, are at least 


equivalent to those required 


under this Convention, it shall 


not be necessary to make 


provision for commuting 


accidents in the definition of 


"industrial accident". 


   


Article 8 


Each Member shall-- 


(a) prescribe a list of diseases, 


comprising at least the 


diseases enumerated in 


Schedule I to this Convention, 


which shall be regarded as 


occupational diseases under 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


prescribed conditions; or 


(b) include in its legislation a 


general definition of 


occupational diseases broad 


enough to cover at least the 


diseases enumerated in 


Schedule I to this Convention; 


or 


   


(c) prescribe a list of diseases 


in conformity with clause (a), 


complemented by a general 


definition of occupational 


diseases or by other provisions 


for establishing the 


occupational origin of diseases 


not so listed or manifesting 


themselves under conditions 


different from those 


prescribed. 


   


Article 9 


1. Each Member shall secure 


to the persons protected, 


subject to prescribed 


conditions, the provision of 


the following benefits: 


(a) medical care and allied 


benefits in respect of a morbid 


condition; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) cash benefits in respect of 


the contingencies specified in 


Article 6, clauses (b), (c) and 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


 Union and Member State share 


external competence as to 


international commitments 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


(d). co-ordination of Member State 


social security policy provided 


for in the acquis. 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Eligibility for benefits may 


not be made subject to the 


length of employment, to the 


duration of insurance or to the 


payment of contributions: 


Provided that a period of 


exposure may be prescribed 


for occupational diseases. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


3. The benefits shall be 


granted throughout the 


contingency: Provided that in 


respect of incapacity for work 


the cash benefit need not be 


paid for the first three days-- 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(a) where the legislation of a 


Member provides for a waiting 


period at the date on which 


this Convention comes into 


force, on condition that the 


Member includes in its reports 


upon the application of this 


Convention submitted under 


Article 22 of the Constitution 


of the International Labour 


Organisation a statement that 


its reason for availing itself of 


this provision subsists; or 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) where a declaration No relevant EU acquis engaged  Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


provided for in Article 2 is in 


force. 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 10 


1. Medical care and allied 


benefits in respect of a morbid 


condition shall comprise-- 


(a) general practitioner and 


specialist in-patient and out-


patient care, including 


domiciliary visiting; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) dental care; No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(c) nursing care at home or in 


hospital or other medical 


institutions; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(d) maintenance in hospitals, 


convalescent homes, sanatoria 


or other medical institutions; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


(e) dental, pharmaceutical and 


other medical or surgical 


supplies, including prosthetic 


appliances kept in repair and 


renewed as necessary, and 


eyeglasses; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(f) the care furnished by 


members of such other 


professions as may at any time 


be legally recognised as allied 


to the medical profession, 


under the supervision of a 


medical or dental practitioner; 


and 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(g) the following treatment at 


the place of work, wherever 


possible: 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(i) emergency treatment of 


persons sustaining a serious 


accident; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(ii) follow-up treatment of 


those whose injury is slight 


and does not entail 


discontinuance of work. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


for in the acquis. 


2. The benefits provided in 


accordance with paragraph 1 


of this Article shall be 


afforded, using all suitable 


means, with a view to 


maintaining, restoring or, 


where this is not possible, 


improving the health of the 


injured person and his ability 


to work and to attend to his 


personal needs. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 11 


1. Any Member which provides 


medical care and allied 


benefits by means of a general 


health scheme or a medical 


care scheme for employed 


persons may specify in its 


legislation that such care shall 


be made available to persons 


who have sustained 


employment injuries on the 


same terms as to other 


persons entitled thereto, on 


condition that the rules on the 


subject are so designed as to 


avoid hardship. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Any Member which provides 


medical care and allied 


benefits by reimbursing 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


 Union and Member State share 


external competence as to 


international commitments 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


expenses may in its legislation 


make special rules in respect 


of cases in which the extent, 


duration or cost of such care 


exceed reasonable limits, on 


condition that the rules on the 


subject are not inconsistent 


with the purpose stated in 


paragraph 2 of Article 10 and 


are so designed as to avoid 


hardship. 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 12 


Where a declaration provided 


for in Article 2 is in force, 


medical care and allied 


benefits shall include at least-- 


(a) general practitioner care, 


including domiciliary visiting; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) specialist care at hospitals 


for in-patients and out-


patients, and such specialist 


care as may be available 


outside hospitals; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(c) the essential 


pharmaceutical supplies on 


prescription by a medical or 


other qualified practitioner; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(d) hospitalisation, where No relevant EU acquis engaged  Union and Member State share 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


necessary; and by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(e) wherever possible, 


emergency treatment at the 


place of work of persons 


sustaining an industrial 


accident. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 13 


The cash benefit in respect of 


temporary or initial incapacity 


for work shall be a periodical 


payment calculated in such a 


manner as to comply either 


with the requirements of 


Article 19 or with the 


requirements of Article 20. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 14 


1. Cash benefits in respect of 


loss of earning capacity likely 


to be permanent or 


corresponding loss of faculty 


shall be payable in all cases in 


which such loss, in excess of a 


prescribed degree, remains at 


the expiration of the period 


during which benefits are 


payable in accordance with 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


Article 13. 


2. In case of total loss of 


earning capacity likely to be 


permanent or corresponding 


loss of faculty, the benefit shall 


be a periodical payment 


calculated in such a manner as 


to comply either with the 


requirements of Article 19 or 


with the requirements of 


Article 20. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


3. In case of substantial partial 


loss of earning capacity likely 


to be permanent which is in 


excess of a prescribed degree, 


or corresponding loss of 


faculty, the benefit shall be a 


periodical payment 


representing a suitable 


proportion of that provided 


for in paragraph 2 of this 


Article. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


4. In case of partial loss of 


earning capacity likely to be 


permanent which is not 


substantial but which is in 


excess of the prescribed 


degree referred to in 


paragraph 1 of this Article, or 


corresponding loss of faculty, 


the cash benefit may take the 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


form of a lump-sum payment. 


5. The degrees of loss of 


earning capacity or 


corresponding loss of faculty 


referred to in paragraphs 1 


and 3 of this Article shall be 


prescribed in such manner as 


to avoid hardship. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 15 


1. In exceptional 


circumstances, and with the 


agreement of the injured 


person, all or part of the 


periodical payment provided 


for in paragraphs 2 and 3 of 


Article 14 may be converted 


into a lump sum 


corresponding to the actuarial 


equivalent thereof when the 


competent authority has 


reason to believe that such 


lump sum will be utilised in a 


manner which is particularly 


advantageous for the injured 


person. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Where a declaration 


provided for in Article 2 is in 


force and the Member 


concerned considers that it 


lacks the necessary 


administrative facilities for 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


periodical payments, the 


periodical payment provided 


for in paragraphs 2 and 3 of 


Article 14 may be converted 


into a lump sum 


corresponding to the actuarial 


equivalent thereof, as 


computed on the basis of 


available data. 


Article 16 


Increments in periodical 


payments or other 


supplementary or special 


benefits, as prescribed, shall 


be provided for disabled 


persons requiring the constant 


help or attendance of another 


person. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 17 


The conditions in which 


periodical payments due in 


respect of loss of earning 


capacity or corresponding loss 


of faculty shall be reassessed, 


suspended or cancelled by 


reference to a change in the 


degree of loss shall be 


prescribed. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 18 


1. The cash benefit in respect 


of death of the breadwinner 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


 Union and Member State share 


external competence as to 


international commitments 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


shall be a periodical payment 


to a widow as prescribed, a 


disabled and dependent 


widower, dependent children 


of the deceased and other 


persons as may be prescribed; 


this payment shall be 


calculated in such a manner as 


to comply either with the 


requirements of Article 19 or 


with the requirement of Article 


20: Provided that it shall not 


be necessary to make 


provision for a benefit to a 


disabled and dependent 


widower where the cash 


benefits to other survivors are 


appreciably in excess of those 


required by this Convention 


and where social security 


schemes other than 


employment injury schemes 


provide to such widower 


benefits which are appreciably 


in excess of those in respect of 


invalidity required under the 


Social Security (Minimum 


Standards) Convention, 1952. 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. In addition, a funeral benefit 


shall be provided at a 


prescribed rate which shall not 


be less than the normal cost of 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


a funeral: Provided that where 


cash benefits to survivors are 


appreciably in excess of those 


required by this Convention 


the right to funeral benefit 


may be made subject to 


prescribed conditions. 


social security policy provided 


for in the acquis. 


TFEU 


3. Where a declaration 


provided for in Article 2 is in 


force and the Member 


concerned considers that it 


lacks the necessary 


administrative facilities for 


periodical payments, the 


periodical payment provided 


for in paragraph 1 of this 


Article may be converted into 


a lump sum corresponding to 


the actuarial equivalent 


thereof, as computed on the 


basis of available data. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 19 


1. In the case of a periodical 


payment to which this Article 


applies, the rate of the benefit, 


increased by the amount of 


any family allowances payable 


during the contingency, shall 


be such as to attain, in respect 


of the contingency in 


question, for the standard 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


beneficiary indicated in 


Schedule II to this Convention, 


at least the percentage 


indicated therein of the total 


of the previous earnings of the 


beneficiary or his breadwinner 


and of the amount of any 


family allowances payable to a 


person protected with the 


same family responsibilities as 


the standard beneficiary. 


2. The previous earnings of the 


beneficiary or his breadwinner 


shall be calculated according 


to prescribed rules, and, where 


the persons protected or their 


breadwinners are arranged in 


classes according to their 


earnings, their previous 


earnings may be calculated 


from the basic earnings of the 


classes to which they 


belonged. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis.. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


3. A maximum limit may be 


prescribed for the rate of the 


benefit or for the earnings 


taken into account for the 


calculation of the benefit, 


provided that the maximum 


limit is fixed in such a way that 


the provisions of paragraph 1 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


of this Article are complied 


with where the previous 


earnings of the beneficiary or 


his breadwinner are equal to 


or lower than the wage of a 


skilled manual male employee. 


4. The previous earnings of the 


beneficiary or his breadwinner, 


the wage of the skilled manual 


male employee, the benefit 


and any family allowances 


shall be calculated on the 


same time basis. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


5. For the other beneficiaries 


the benefit shall bear a 


reasonable relation to the 


benefit for the standard 


beneficiary. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


6. For the purpose of this 


Article, a skilled manual male 


employee shall be-- 


(a) a fitter or turner in the 


manufacture of machinery 


other than electrical 


machinery; or 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) a person deemed typical of 


skilled labour selected in 


accordance with the provisions 


of the following paragraph; or 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


for in the acquis. 


(c) a person whose earnings 


are such as to be equal to or 


greater than the earnings of 


75 per cent. of all the persons 


protected, such earnings to be 


determined on the basis of 


annual or shorter periods as 


may be prescribed; or 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(d) a person whose earnings 


are equal to 125 per cent. of 


the average earnings of all the 


persons protected. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


7. The person deemed typical 


of skilled labour for the 


purpose of clause (b) of the 


preceding paragraph shall be 


a person employed in the 


major group of economic 


activities with the largest 


number of economically active 


male persons protected in the 


contingency in question, or of 


the breadwinners of the 


persons protected, as the case 


may be, in the division 


comprising the largest number 


of such persons or 


breadwinners; for this 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


purpose, the international 


standard industrial 


classification of all economic 


activities, adopted by the 


Economic and Social Council 


of the United Nations at its 


Seventh Session on 27 August 


1948, as amended and 


reproduced in the Annex to 


this Convention, or such 


classification as at any time 


further amended, shall be 


used. 


8. Where the rate of benefit 


varies by region, the skilled 


manual male employee may 


be determined for each region 


in accordance with paragraphs 


6 and 7 of this Article. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


9. The wage of the skilled 


manual male employee shall 


be determined on the basis of 


the rates of wages for normal 


hours of work fixed by 


collective agreements, by or in 


pursuance of national laws or 


regulations, where applicable, 


or by custom, including cost-


of-living allowances, if any; 


where such rates differ by 


region but paragraph 8 of this 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


Article is not applied, the 


median rate shall be taken. 


10. No periodical payment 


shall be less than a prescribed 


minimum amount. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 20 


1. In the case of a periodical 


payment to which this Article 


applies, the rate of the benefit, 


increased by the amount of 


any family allowances payable 


during the contingency, shall 


be such as to attain, in respect 


of the contingency in 


question, for the standard 


beneficiary indicated in 


Schedule II to this Convention, 


at least the percentage 


indicated therein of the total 


of the wage of an ordinary 


adult male labourer and of the 


amount of any family 


allowances payable to a 


person protected with the 


same family responsibilities as 


the standard beneficiary. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. The wage of the ordinary 


adult male labourer, the 


No relevant EU acquis engaged 


by this part of the Convention - 


 Union and Member State share 


external competence as to 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


benefit and any family 


allowances shall be calculated 


on the same time basis. 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis.. 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


3. For the other beneficiaries, 


the benefit shall bear a 


reasonable relation to the 


benefit for the standard 


beneficiary. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


4. For the purpose of this 


Article, the ordinary adult male 


labourer shall be-- 


(a) a person deemed typical of 


unskilled labour in the 


manufacture of machinery 


other than electrical 


machinery; or 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis.. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) a person deemed typical of 


unskilled labour selected in 


accordance with the provisions 


of the following paragraph. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


5. The person deemed typical 


of unskilled labour for the 


purpose of clause (b) of the 


preceding paragraph shall be 


a person employed in the 


major group of economic 


activities with the largest 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


number of economically active 


male persons protected in the 


contingency in question, or of 


the breadwinners of the 


persons protected, as the case 


may be, in the division 


comprising the largest number 


of such persons or 


breadwinners; for this purpose 


the international standard 


industrial classification of all 


economic activities, adopted 


by the Economic and Social 


Council of the United Nations 


at its Seventh Session on 27 


August 1948, as amended and 


reproduced in the Annex to 


this Convention, or such 


classification as at any time 


further amended, shall be 


used. 


6. Where the rate of benefit 


varies by region, the ordinary 


adult male labourer may be 


determined for each region in 


accordance with paragraphs 4 


and 5 of this Article. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


7. The wage of the ordinary 


adult male labourer shall be 


determined on the basis of the 


rates of wages for normal 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 
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Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


hours of work fixed by 


collective agreements, by or in 


pursuance of national laws or 


regulations, where applicable, 


or by custom, including cost-


of-living allowances if any; 


where such rates differ by 


region but paragraph 6 of this 


Article is not applied, the 


median rate shall be taken. 


social security policy provided 


for in the acquis.. 


TFEU 


8. No periodical payment shall 


be less than a prescribed 


minimum amount. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 21 


1. The rates of cash benefits 


currently payable pursuant to 


paragraphs 2 and 3 of Article 


14 and paragraph 1 of Article 


18 shall be reviewed following 


substantial changes in the 


general level of earnings 


where these result from 


substantial changes in the cost 


of living. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Each Member shall include 


the findings of such reviews in 


its reports upon the 


application of this Convention 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


submitted under Article 22 of 


the Constitution of the 


International Labour 


Organisation, and shall specify 


any action taken. 


social security policy provided 


for in the acquis. 


TFEU 


Article 22 


1. A benefit to which a person 


protected would otherwise be 


entitled in compliance with 


this Convention may be 


suspended to such extent as 


may be prescribed-- 


(a) as long as the person 


concerned is absent from the 


territory of the Member; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(b) as long as the person 


concerned is maintained at 


public expense or at the 


expense of a social security 


institution or service; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(c) where the person 


concerned has made a 


fraudulent claim; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(d) where the employment 


injury has been caused by a 


criminal offence committed by 


the person concerned; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


social security policy provided 


for in the acquis. 


TFEU 


(e) where the employment 


injury has been caused by 


voluntary intoxication or by 


the serious and wilful 


misconduct of the person 


concerned; 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(f) where the person 


concerned, without good 


cause, neglects to make use of 


the medical care and allied 


benefits or the rehabilitation 


services placed at his disposal, 


or fails to comply with rules 


prescribed for verifying the 


occurrence or continuance of 


the contingency or for the 


conduct of beneficiaries; and 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


(g) as long as the surviving 


spouse is living with another 


person as spouse. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. In the cases and within the 


limits prescribed, part of the 


cash benefit otherwise due 


shall be paid to the 


dependants of the person 


concerned. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


Article 23 


1. Every claimant shall have a 


right of appeal in the case of 


refusal of the benefit or 


complaint as to its quality or 


quantity. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. Where in the application of 


this Convention a government 


department responsible to a 


legislature is entrusted with 


the administration of medical 


care, the right of appeal 


provided for in paragraph 1 of 


this Article may be replaced by 


a right to have a complaint 


concerning the refusal of 


medical care or the quality of 


the care received investigated 


by the appropriate authority. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


3. Where a claim is settled by a 


special tribunal established to 


deal with employment injury 


benefit questions or with 


social security questions in 


general and on which the 


persons protected are 


represented, no right of 


appeal shall be required. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 24 


1. Where the administration is 


not entrusted to an institution 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


 Union and Member State share 


external competence as to 


international commitments 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


regulated by the public 


authorities or to a government 


department responsible to a 


legislature, representatives of 


the persons protected shall 


participate in the 


management, or be associated 


therewith in a consultative 


capacity, under prescribed 


conditions; national legislation 


may likewise decide as to the 


participation of 


representatives of employers 


and of the public authorities. 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


engaging Articles 151 and 153(1)(a) 


TFEU 


2. The Member shall accept 


general responsibility for the 


proper administration of the 


institutions or services 


concerned in the application 


of this Convention. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis.. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 25 


Each Member shall accept 


general responsibility for the 


due provision of the benefits 


provided in compliance with 


this Convention and shall take 


all measures required for this 


purpose. 


No relevant EU acquis engaged 


by this part of the Convention - 


the provision goes beyond the 


co-ordination of Member State 


social security policy provided 


for in the acquis. 


 Union and Member State share 


external competence as to 


international commitments 


engaging Articles 151 and 153(1)(a) 


TFEU 


Article 26 


1. Each Member shall, under 


prescribed conditions-- 


Article 151 TFEU 


Article 153(1)(a) TFEU 


 


Compatible objectives. Union and Member State shared 


competence as to the EU 


occupational health and safety 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


(a) take measures to prevent 


industrial accidents and 


occupational diseases; 


Directive 2004/37/EC on the 


protection of workers from the 


risks related to exposure to 


carcinogens or mutagens at 


work (Sixth individual Directive 


within the meaning of Article 


16(1) of Council Directive 


89/391/EEC). 


 


Council Directive 89/391/EEC on 


the introduction of measures to 


encourage improvements in the 


health and safety of workers at 


work (framework Directive). 


 


Council Directive 


96/29/EURATOM laying down 


basic safety standards for the 


protection of the health of 


workers and the general public 


against the dangers arising from 


ionizing radiation;  


 


European Parliament and 


Council Directive 2009/148/EC 


on the protection of workers 


from the risks related to 


exposure to asbestos at work;  


 


Council Directive 98/24/EC on 


the protection of the health and 


safety of workers from the risks 


Directives: 


The Directives provide for minimum 


requirements. 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


related to chemical agents at 


work;  


(b) provide rehabilitation 


services which are designed to 


prepare a disabled person 


wherever possible for the 


resumption of his previous 


activity, or, if this is not 


possible, the most suitable 


alternative gainful activity, 


having regard to his aptitudes 


and capacity; and 


 Convention more stringent than the 


acquis. 


 


(c) take measures to further 


the placement of disabled 


persons in suitable 


employment. 


 Convention more stringent than the 


acquis. 


 


2. Each Member shall as far as 


possible furnish in its reports 


upon the application of this 


Convention submitted under 


Article 22 of the Constitution 


of the International Labour 


Organisation information 


concerning the frequency and 


severity of industrial accidents. 


   


Article 27 


Each Member shall within its 


territory assure to non-


nationals equality of treatment 


with its own nationals as 


regards employment injury 


Treaty Provisions: 


Article 5 TFEU 


3. The Union may take initiatives 


to ensure coordination of 


Member States' social policies. 


 


Convention broader than the 


Regulations, but compatible 


regulation: 


The Regulations do not apply to wholly 


internal situations within a single 


Member State. Third country nationals 


Union implied exclusive external 


competence as to Regulation (EC) 


No 883/2004, Regulation (EC) No 


987/2009, Regulation No 


1231/2010: 


The Regulations are coordinating 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


benefits. Article 18 TFEU 


Within the scope of application 


of the Treaties, and without 


prejudice to any special 


provisions contained therein, 


any discrimination on grounds 


of nationality shall be 


prohibited. 


 


The European Parliament and 


the Council, acting in 


accordance with the ordinary 


legislative procedure, 


may adopt rules designed to 


prohibit such discrimination. 


 


Article 21 TFEU 


1. Every citizen of the Union 


shall have the right to move and 


reside freely within the territory 


of the Member States, subject to 


the limitations and conditions 


laid down in the Treaties and by 


the measures adopted to give 


them effect. 


 


2. If action by the Union should 


prove necessary to attain this 


objective and the Treaties have 


not provided the necessary 


powers, the European 


Parliament and the Council, 


are required to move between 


Member States for Regulation 


883/2004 to apply to them. 


measures. 


 


Union and Member State shared 


competence as to international 


commitments that engage 


Directive 2011/98/EU and 


Directive 2009/50/EC: 


The preambles of the Directives 


state, respectively, that 


 


(1) For the gradual establishment of 


an area of freedom, security and 


justice, the Treaty on the 


Functioning of the European Union 


(TFEU) provides for measures to be 


adopted in the fields of asylum, 


immigration and protection of the 


rights of third-country nationals. 


 


(1) For the gradual establishment of 


an area of freedom, security and 


justice, the Treaty provides for 


measures to be adopted in the 


fields of asylum, immigration and 


protection of the rights of third-


country nationals. 


 


Under Article 4(2)(j) TFEU, 


establishment of an area of 


freedom, security and justice falls 


under shared Union and Member 


State competence. 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


acting in accordance with the 


ordinary legislative procedure, 


may adopt provisions with a 


view to facilitating the exercise 


of the rights referred to in 


paragraph 1. 


 


3. For the same purposes as 


those referred to in paragraph 1 


and if the Treaties have not 


provided the necessary powers, 


the Council, acting in 


accordance with a special 


legislative procedure, may adopt 


measures concerning social 


security or social protection. The 


Council shall act unanimously 


after consulting the European 


Parliament. 


 


Article 48 TFEU 


The European Parliament and 


the Council shall, acting in 


accordance with the ordinary 


legislative procedure, adopt 


such measures in the field of 


social security as are necessary 


to provide freedom of 


movement for workers; to this 


end, they shall make 


arrangements to secure for 


employed and self-employed 


 


Union and Member State shared 


competence as to international 


commitments that engage 


Regulation (EU) No 492/201: 


Under Article 4(2)(a) TFEU the 


internal market falls under Union 


and Member State shared 


competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage 


Directive 2004/38/EC: 


Under Article 4(2)(a) TFEU, the 


internal market falls under Union 


and Member State shared 


competence. 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


migrant workers and their 


dependants: 


(a) aggregation, for the purpose 


of acquiring and retaining the 


right to benefit and of 


calculating the amount of 


benefit, of all periods taken into 


account under the laws of the 


several countries; 


(b) payment of benefits to 


persons resident in the 


territories of Member States. 


 


Article 79(2)(b) TFEU 


1. The Union shall develop a 


common immigration policy 


aimed at ensuring, at all stages, 


the efficient management of 


migration flows, fair treatment 


of third-country nationals 


residing legally in Member 


States, and the prevention of, 


and enhanced measures to 


combat, illegal immigration and 


trafficking in human beings. 


2. For the purposes of paragraph 


1, the European Parliament and 


the Council, acting in 


accordance with the ordinary 


legislative procedure, shall 


adopt measures in the following 


areas: 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


 


(b) the definition of the rights of 


third-country nationals residing 


legally in a Member State, 


including the conditions 


governing freedom of 


movement and of residence in 


other Member States; 


 


Article 352 TFEU – flexibility 


clause 


 


Specific measures: 


European Parliament and 


Council Regulation (EC) No 


883/2004 on the coordination of 


social security systems 


Article 4 


Equality of treatment  


Unless otherwise provided for by 


this Regulation, persons to 


whom this Regulation applies 


shall enjoy the same benefits 


and be subject to the same 


obligations under the legislation 


of any Member State as the 


nationals thereof. 


 


European Parliament and 


Council Regulation (EC) No  


987/2009 laying down the 


procedure for implementing 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


Regulation (EC) No  883/2004 


on the coordination of  


social security systems (Text with 


relevance for the EEA and for 


Switzerland) 


 


European Parliament and 


Council Regulation (EC) No 


1231/2010 to nationals of third 


countries who are not already 


covered by these Regulations 


solely on the ground of their 


nationality 


Article 1 


Regulation (EC) No 883/2004 


and Regulation (EC) No  


987/2009 shall apply to 


nationals of third countries who 


are not already covered by those 


Regulations solely on the 


ground of their nationality, as 


well as to members of their 


families and to their survivors, 


provided that they are legally 


resident in the territory of a 


Member State and are in a 


situation which is not  


confined in all respects within a 


single Member State. 


 


European Parliament and 


Council Directive 2011/98/EU on 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


a single application procedure 


for a single permit for third-


country nationals to reside and 


work in the territory of a 


Member State and on a 


common set of rights for third-


country workers legally residing 


in a Member State 


Article 12 


1. Third-country workers as 


referred to in points (b) and (c)  


of Article 3(1) shall enjoy equal 


treatment with nationals of the  


Member State where they reside 


with regard to: 


(e) branches of social security, as 


defined in Regulation (EC)  


No 883/2004; 


 


Council Directive 2009/50/EC on 


the conditions of entry and 


residence of third-country 


nationals for the purposes of 


highly qualified employment 


Article 14 


1. EU Blue Card holders shall 


enjoy equal treatment with  


nationals of the Member State 


issuing the Blue Card, as 


regards: 


(e) provisions in national law 


regarding the branches of social  
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


security as defined in Regulation 


(EEC) No 1408/71. The special 


provisions in the Annex to 


Regulation (EC) No 859/2003 


shall apply accordingly; 


 


European Parliament and 


Council Regulation (EU) No 


492/2011on freedom of 


movement for workers within 


the Union (codification) (Text 


with EEA relevance).  


Article 7 


1. A worker who is a national of 


a Member State may not, in the 


territory of another Member 


State, be treated differently from 


national workers by reason of 


his nationality in respect of any 


conditions of employment and 


work, in particular as regards 


remuneration, dismissal, and, 


should he become unemployed, 


reinstatement or re-


employment. 


2. He shall enjoy the same social 


and tax advantages as national 


workers. 


 


European Parliament and 


Council Directive 2004/38/EC 


on the right of citizens of the 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


Union and their family members 


to move and reside freely within 


the territory of the Member 


States 


amending Regulation (EEC) No 


1612/68 and repealing 


Directives 64/221/EEC, 


68/360/EEC, 72/194/EEC, 


73/148/EEC, 75/34/EEC, 


75/35/EEC, 


90/364/EEC, 90/365/EEC and 


93/96/EEC 


Article 24 


Equal treatment 


1.   Subject to such specific 


provisions as are expressly 


provided for in the Treaty and 


secondary law, all Union citizens 


residing on the basis of this 


Directive in the territory of the 


host Member State shall enjoy 


equal treatment with the 


nationals of that Member State 


within the scope of the Treaty.  


The benefit of this right shall be 


extended to family members 


who are not nationals of a 


Member State and who have the 


right of residence or permanent 


residence. 


 


2.   By way of derogation from 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU standard 


External competence in relation 


to the Convention’s provisions 


paragraph 1, the host Member 


State shall not be obliged to 


confer entitlement to social 


assistance during the first three 


months of residence or, where 


appropriate, the longer period 


provided for in Article 14(4)(b), 


nor shall it be obliged, prior to 


acquisition of the right of 


permanent residence, to grant 


maintenance aid for studies, 


including vocational training, 


consisting in student grants or 


student loans to persons other 


than workers, self-employed 


persons, persons who retain 


such status and members of 


their families. 


Final Provisions 


Articles 28-39 
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SUMMARY 


Convention C128 - Invalidity, Old-Age and Survivors' Benefits Convention, 1967  


Subject • Under C128, ratifying states are required to protect employees through the provision of invalidity benefit (Part 


II), old age benefit (Part III), and survivor's benefit (Part IV). 


• C128 is a revision of the Old Age Insurance Conventions, the Invalidity Insurance Conventions and the Survivor's 


Insurance Conventions of 1933.  


Member 


State uptake 


• Sixteen states have ratified C128, of which eight are EU Member States: 


• Austria (04 Nov 1969; has accepted Part III. In accordance with Article 39, paragraph 1(b), public servants are 


excluded from the application of the Convention); Cyprus (07 Jan 1969;  has accepted Part IV); Czech Republic (01 


Jan 1993; has accepted Part III); Finland (13 Jan 1976; has accepted all Parts); Germany (15 Jan 1971; has 


accepted all Parts); Netherlands (26 Oct 1969; has accepted all Parts); Slovakia (01 Jan 1993; has accepted Part 


III); Sweden (26 Jul 1968; has accepted all Parts). 


• C128 has not been denounced by any EU Member States, nor has incompatibility with the EU acquis been cited 


by any Member State as a reasons for non-ratification  


Relevant EU 


acquis 


engaged  


• C128 falls under ILO social security and its subfield of invalidity, old-age and survivors’ benefit, corresponding to 


the EU chapter on social policy and its subfield of social security. 


• C128 engages the EU chapter on social policy and its subfield of social security. 


• C128 engages Articles 4(2)(b), 5(3), 48, 79(2)(b), 151, 153(1)(c), 352 TFEU 


• C128 engages the following Regulations: 


- European Parliament and Council Regulation (EC) No 883/2004 on the coordination of social security 


systems 


- European Parliament and Council Regulation (EC) No  987/2009 laying down the procedure for 


implementing Regulation (EC) No  883/2004 on the coordination of social security systems (Text with 


relevance for the EEA and for Switzerland) 


- European Parliament and Council Regulation (EC) No 1231/2010 to nationals of third countries who are 


not already covered by these Regulations solely on the ground of their nationality 


Summary of 


compatibility 


analysis 


• C128 is wholly compatible with the EU acquis 


• C128 is broader than Regulation 883/2004 in terms of its application to wholly internal situations within the EU 


with regards to the maintenance of rights, whereas the Regulation only applies to EU citizens, and third country 


nationals residing lawfully within the EU, who have exercised freedom of movement within the EU. 


• C128 is more stringent than the acquis in all areas where it goes beyond the coordination Member State social 
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security schemes. 


Assessment 


of external 


competence 


• The majority of the substantive provisions of C128 engage Union and Member State fall under implied shared 


external competence as to the provision of social security.  


• Article 30 of C128 on equality of treatment of nationals and non-nationals with regards the maintenance of 


rights engages EU implied exclusive external competence as to coordination of Member States’ social security 


schemes. 


• This entails that, while the Convention as a whole falls under implied shared external competence, Member 


States require Council authorisation in order to ratify the Convention in the interests of the Union 


Ranking 


criteria 


• Compatibility: C128 is wholly compatible with the EU acquis.  


• Value added: High 


• C128 provides for a social security scheme of invalidity, old-age and survivors benefits, going beyond EU 


coordination Member State social security schemes. 


• Importance to the EU: Medium 


• The European Commission has stated that ‘[t]he standards and measures of the ILO also complement the acquis 


in areas which are not covered or only partly covered by legislation and Community policies, such as... social 


security’ (See Com (2006) 249, p.4). The Commission continues that ‘[i]t is important that the Member States 


continue the process of ratification and application, in particular of conventions which have been brought up-to-


date’ (p.5). 


• However the EU and Member States regard Member States’ national social security policy as a Member State 


prerogative. Therefore while C102 would add substantially to the EU acquis in terms of the level of social security 


afforded to EU citizens under EU law, its provisions are not political priorities. 


• Importance to the ILO: Medium 


Implications Compatibilit


y 


There are no significant compatibility concerns. This means that the EU can promote ratification. 


Competence  • C128 as a whole falls under implied shared external competence. However, because Art 30 of 


C128 engages EU implied exclusive external competence, Member States require Council 


authorisation in order to ratify the Convention in the interests of the Union 


Priority • Medium 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Having decided upon the 


adoption of certain proposals 


with regard to the revision of 


the Old-Age Insurance 


(Industry, etc.) Convention, 


1933, the Old-Age Insurance 


(Agriculture) Convention, 


1933, the Invalidity Insurance 


(Industry, etc.) Convention, 


1933, the Invalidity Insurance 


(Agriculture) Convention, 


1933, the Survivors' Insurance 


(Industry, etc.) Convention, 


1933, and the Survivors' 


Insurance (Agriculture) 


Convention, 1933, which is the 


fourth item on the agenda of 


the session, and 


Chapter: 


Social Policy 


 


Treaty Provisions: 


Article 4 TFEU – areas of shared 


competence 


(b) social policy, for the aspects 


defined in this Treaty; 


 


Article 151 TFEU 


Article 153(1) TFEU 


(c) social security and social 


protection of workers; 


Compatible objectives: 


There is no acquis providing 


for minimum substantive social 


security rights. Therefore 


Member States may adopt 


varying standards of minimum 


social security, including ILO 


standards. 


Union and Member State shared 


external competence as to 


international commitments engaging 


Articles 151 and 153(1)(a) TFEU: 


TFEU 


Article 4 


2. Shared competence between the 


Union and the Member States applies in 


the following principal areas: 


(b) social policy, for the aspects defined 


in this Treaty; 


PART I. GENERAL 


PROVISIONS 


Article 1 


In this Convention-- 


(a) the 


term legislation includes any 


social security rules as well as 


laws and regulations; 


   


(b) the term prescribed means 


determined by or in virtue of 


national legislation; 


   


(c) the term industrial 


undertaking includes all 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


undertakings in the following 


branches of economic activity: 


mining and quarrying; 


manufacturing; construction; 


electricity, gas, water and 


sanitary services; and 


transport, storage and 


communication; 


(d) the term residence means 


ordinary residence in the 


territory of the Member, and 


the term resident means a 


person ordinarily resident in 


the territory of the Member; 


   


(e) the term dependent refers 


to a state of dependency 


which is presumed to exist in 


prescribed cases; 


   


(f) the term wife means a wife 


who is dependent on her 


husband; 


   


(g) the term widow means a 


woman who was dependent 


on her husband at the time of 


his death; 


   


(h) the term child covers-- 


(i) a child under school-leaving 


age or under 15 years of age, 


whichever is the higher; and 


   


(ii) a child under a prescribed 


age higher than that specified 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


in clause (i) of this 


subparagraph and who is an 


apprentice or student or has a 


chronic illness or infirmity 


disabling him for any gainful 


activity, under prescribed 


conditions: Provided that this 


requirement shall be deemed 


to be met where national 


legislation defines the term so 


as to cover any child under an 


age appreciably higher than 


that specified in clause (i) of 


this subparagraph; 


(i) the term qualifying 


period means a period of 


contribution, or a period of 


employment, or a period of 


residence, or any combination 


thereof, as may be prescribed; 


   


(j) the terms contributory 


benefits and non-


contributory benefits means 


respectively benefits the grant 


of which depends or does not 


depend on direct financial 


participation by the persons 


protected or their employer or 


on a qualifying period of 


occupational activity. 


   


Article 2    
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Each Member for which this 


Convention is in force shall 


comply with-- 


(a) Part I; 


(b) at least one of Parts II, III 


and IV; 


   


(c) the relevant provisions of 


Parts V and VI; and 


   


(d) Part VII.    


2. Each Member shall specify 


in its ratification in respect of 


which of Parts II to IV it 


accepts the obligations of the 


Convention. 


   


Article 3 


1. Each Member which has 


ratified this Convention may 


subsequently notify the 


Director-General of the 


International Labour Office 


that it accepts the obligations 


of the Convention in respect 


of one or more of Parts II to IV 


not already specified in its 


ratification. 


   


2. The undertakings referred 


to in paragraph 1 of this 


Article shall be deemed to be 


an integral part of the 


ratification and to have the 


force of ratification as from 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


the date of notification. 


Article 4 


1. A Member whose economy 


is insufficiently developed may 


avail itself, by a declaration 


accompanying its ratification, 


of the temporary exceptions 


provided for in the following 


Articles: Article 9, paragraph 2; 


Article 13, paragraph 2; Article 


16, paragraph 2; and Article 


22, paragraph 2. Any such 


declaration shall state the 


reason for such exceptions. 


   


2. Each Member which has 


made a declaration under 


paragraph 1 of this Article 


shall include in its reports 


upon the application of this 


Convention submitted under 


Article 22 of the Constitution 


of the International Labour 


Organisation a statement in 


respect of each exception of 


which it avails itself-- 


(a) that its reason for doing so 


subsists; or 


   


(b) that it renounces its right 


to avail itself of the exception 


in question as from a stated 


date. 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


3. Each Member which has 


made a declaration under 


paragraph 1 of this Article 


shall increase the number of 


employees protected as 


circumstances permit. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 5 


Where, for the purpose of 


compliance with any of the 


Parts II to IV of this 


Convention which are to be 


covered by its ratification, a 


Member is required to protect 


prescribed classes of persons 


constituting not less than a 


specified percentage of 


employees or of the whole 


economically active 


population, the Member shall 


satisfy itself, before 


undertaking to comply with 


any such Part, that the relevant 


percentage is attained. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 6 


For the purpose of compliance 


with Parts II, III or IV of this 


Convention, a Member may 


take account of protection 


effected by means of 


insurance which, although not 


made compulsory by its 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


legislation for the persons to 


be protected-- 


(a) is supervised by the public 


authorities or administered, in 


accordance with prescribed 


standards, by joint operation 


of employers and workers; 


(b) covers a substantial part of 


the persons whose earnings 


do not exceed those of the 


skilled manual male employee; 


and 


   


(c) complies, in conjunction 


with other forms of protection, 


where appropriate, with the 


relevant provisions of the 


Convention. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


PART II. INVALIDITY 


BENEFIT 


Article 7 


Each Member for which this 


Part of this Convention is in 


force shall secure to the 


persons protected the 


provision of invalidity benefit 


in accordance with the 


following Articles of this Part. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 8 


The contingency covered shall 


include incapacity to engage 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


in any gainful activity, to an 


extent prescribed, which 


incapacity is likely to be 


permanent or persists after the 


termination of a prescribed 


period of temporary or initial 


incapacity. 


ordination of Member State social 


security policy provided for in the 


acquis. 


153(1)(a) TFEU 


Article 9 


1. The persons protected shall 


comprise-- 


(a) all employees, including 


apprentices; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) prescribed classes of the 


economically active 


population, constituting not 


less than 75 per cent. of the 


whole economically active 


population; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) all residents, or residents 


whose means during the 


contingency do not exceed 


limits prescribed in such a 


manner as to comply with the 


requirements of Article 28. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where a declaration made 


in virtue of Article 4 is in force, 


the persons protected shall 


comprise-- 


(a) prescribed classes of 


employees, constituting not 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis.. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


less than 25 per cent. of all 


employees; 


(b) prescribed classes of 


employees in industrial 


undertakings, constituting not 


less than 50 per cent. of all 


employees in industrial 


undertakings. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 10 


The invalidity benefit shall be a 


periodical payment calculated 


as follows: 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(a) where employees or classes 


of the economically active 


population are protected, in 


such a manner as to comply 


either with the requirements 


of Article 26 or with the 


requirements of Article 27; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where all residents or all 


residents whose means during 


the contingency do not 


exceed prescribed limits are 


protected, in such a manner as 


to comply with the 


requirements of Article 28. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 11 


1. The benefit specified in 


Article 10 shall, in a 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


contingency covered, be 


secured at least-- 


(a) to a person protected who 


has completed, prior to the 


contingency, in accordance 


with prescribed rules, a 


qualifying period which may 


be 15 years of contribution or 


employment, or ten years of 


residence; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where, in principle, all 


economically active persons 


are protected, to a person 


protected who has completed, 


prior to the contingency, in 


accordance with prescribed 


rules, a qualifying period of 


three years of contribution 


and in respect of whom, while 


he was of working age, the 


prescribed yearly average 


number or yearly number of 


contributions has been paid. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where the invalidity benefit 


is conditional upon a 


minimum period of 


contribution, employment or 


residence, a reduced benefit 


shall be secured at least-- 


(a) to a person protected who 


has completed, prior to the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


contingency, in accordance 


with prescribed rules, a 


qualifying period of five years 


of contribution, employment 


or residence; or 


(b) where, in principle, all 


economically active persons 


are protected, to a person 


protected who has completed, 


prior to the contingency, in 


accordance with prescribed 


rules, a qualifying period of 


three years of contribution 


and in respect of whom, while 


he was of working age, half of 


the yearly average number or 


of the yearly number of 


contributions prescribed in 


accordance with subparagraph 


(b) of paragraph 1 of this 


Article has been paid. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. The requirements of 


paragraph 1 of this Article 


shall be deemed to be 


satisfied where a benefit 


calculated in conformity with 


the requirements of Part V but 


at a percentage of ten points 


lower than shown in the 


Schedule appended to that 


Part for the standard 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


beneficiary concerned is 


secured at least to a person 


protected who has completed, 


in accordance with prescribed 


rules, five years of 


contribution, employment or 


residence. 


4. A proportional reduction of 


the percentage indicated in 


the Schedule appended to 


Part V may be effected where 


the qualifying period for the 


benefit corresponding to the 


reduced percentage exceeds 


five years of contribution, 


employment or residence but 


is less than 15 years of 


contribution or employment 


or ten years of residence; a 


reduced benefit shall be 


payable in conformity with 


paragraph 2 of this Article. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


5. The requirements of 


paragraphs 1 and 2 of this 


Article shall be deemed to be 


satisfied where a benefit 


calculated in conformity with 


the requirements of Part V is 


secured at least to a person 


protected who has completed, 


in accordance with prescribed 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


rules, a qualifying period of 


contribution or employment 


which shall not be more than 


five years at a prescribed 


minimum age and may rise 


with advancing age to not 


more than a prescribed 


maximum number of years. 


Article 12 


The benefit specified in 


Articles 10 and 11 shall be 


granted throughout the 


contingency or until an old-


age benefit becomes payable. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 13 


1. Each Member for which this 


Part of this Convention is in 


force shall, under prescribed 


conditions-- 


(a) provide rehabilitation 


services which are designed to 


prepare a disabled person 


wherever possible for the 


resumption of his previous 


activity, or, if this is not 


possible, the most suitable 


alternative gainful activity, 


having regard to his aptitudes 


and capacity; and 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) take measures to further 


the placement of disabled 


No relevant EU acquis engaged by 


this part of the Convention - the 


 Union and Member State shared 


external competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


persons in suitable 


employment. 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where a declaration made 


in virtue of Article 4 is in force, 


the Member may derogate 


from the provisions of 


paragraph 1 of this Article. 


   


Article 14 


Each Member for which this 


Part of this Convention is in 


force shall secure to the 


persons protected the 


provision of old-age benefit in 


accordance with the following 


Articles of this Part. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 15 


1. The contingency covered 


shall be survival beyond a 


prescribed age. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. The prescribed age shall be 


not more than 65 years or 


such higher age as may be 


fixed by the competent 


authority with due regard to 


demographic, economic and 


social criteria, which shall be 


demonstrated statistically. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


3. If the prescribed age is 65 


years or higher, the age shall 


be lowered, under prescribed 


conditions, in respect of 


persons who have been 


engaged in occupations that 


are deemed by national 


legislation, for the purpose of 


old-age benefit, to be arduous 


or unhealthy. 


   


Article 16 


1. The persons protected shall 


comprise-- 


(a) all employees, including 


apprentices; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) prescribed classes of the 


economically active 


population, constituting not 


less than 75 per cent. of the 


whole economically active 


population; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) all residents or residents 


whose means during the 


contingency do not exceed 


limits prescribed in such a 


manner as to comply with the 


requirements of Article 28. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where a declaration made 


in virtue of Article 4 is in force, 


the persons protected shall 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


comprise-- 


(a) prescribed classes of 


employees, constituting not 


less than 25 per cent. of all 


employees; or 


ordination of Member State social 


security policy provided for in the 


acquis. 


153(1)(a) TFEU 


(b) prescribed classes of 


employees in industrial 


undertakings, constituting not 


less than 50 per cent. of all 


employees in industrial 


undertakings. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 17 


The old-age benefit shall be a 


periodical payment calculated 


as follows: 


(a) where employees or classes 


of the economically active 


population are protected, in 


such a manner as to comply 


either with the requirements 


of Article 26 or with the 


requirements of Article 27; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis.. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where all residents or all 


residents whose means during 


the contingency do not 


exceed prescribed limits are 


protected, in such a manner as 


to comply with the 


requirements of Article 28. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 18 


1. The benefit specified in 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 17 shall, in a 


contingency covered, be 


secured at least-- 


(a) to a person protected who 


has completed, prior to the 


contingency, in accordance 


with prescribed rules, a 


qualifying period which may 


be 30 years of contribution or 


employment, or 20 years of 


residence; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where, in principle, all 


economically active persons 


are protected, to a person 


protected who has completed, 


prior to the contingency, a 


prescribed qualifying period of 


contribution and in respect of 


whom, while he was of 


working age, the prescribed 


yearly average number of 


contributions has been paid. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis.. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where the old-age benefit 


is conditional upon a 


minimum period of 


contribution or employment, a 


reduced benefit shall be 


secured at least-- 


(a) to a person protected who 


has completed, prior to the 


contingency, in accordance 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


with prescribed rules, a 


qualifying period of 15 years 


of contribution or 


employment; or 


(b) where, in principle, all 


economically active persons 


are protected, to a person 


protected who has completed, 


prior to the contingency, a 


prescribed qualifying period of 


contribution and in respect of 


whom, while he was of 


working age, half of the yearly 


average number of 


contributions prescribed in 


accordance with subparagraph 


(b) of paragraph 1 of this 


Article has been paid. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. The requirements of 


paragraph 1 of this Article 


shall be deemed to be 


satisfied where a benefit 


calculated in conformity with 


the requirements of Part V but 


a percentage of ten points 


lower than shown in the 


Schedule appended to that 


Part for the standard 


beneficiary concerned is 


secured at least to a person 


protected who has completed, 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


in accordance with prescribed 


rules, ten years of contribution 


or employment, or five years 


of residence. 


4. A proportional reduction of 


the percentage indicated in 


the Schedule appended to 


Part V may be effected where 


the qualifying period for the 


benefit corresponding to the 


reduced percentage exceeds 


ten years of contribution or 


employment or five years of 


residence but is less than 30 


years of contribution or 


employment or 20 years of 


residence; if such qualifying 


period exceeds 15 years of 


contribution or employment, a 


reduced benefit shall be 


payable in conformity with 


paragraph 2 of this Article. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 19 


The benefit specified in 


Articles 17 and 18 shall be 


granted throughout the 


contingency. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


PART IV. SURVIVORS' 


BENEFIT 


Article 20 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Each Member for which this 


Part of this Convention is in 


force shall secure to the 


persons protected the 


provision of survivors' benefit 


in accordance with the 


following Articles of this Part. 


ordination of Member State social 


security policy provided for in the 


acquis.. 


153(1)(a) TFEU 


Article 21 


1. The contingency covered 


shall include the loss of 


support suffered by the widow 


or child as the result of the 


death of the breadwinner. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. In the case of a widow the 


right to a survivors' benefit 


may be made conditional on 


the attainment of a prescribed 


age. Such age shall not be 


higher than the age prescribed 


for old-age benefit. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis.. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. No requirement as to age 


may be made if the widow-- 


(a) is invalid, as may be 


prescribed; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) is caring for a dependent 


child of the deceased. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


acquis. 


4. In order that a widow who is 


without a child may be 


entitled to a survivors' benefit, 


a minimum duration of 


marriage may be required. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 22 


1. The persons protected shall 


comprise-- 


(a) the wives, children and, as 


may be prescribed, other 


dependants of all 


breadwinners who were 


employees or apprentices; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) the wives, children and, as 


may be prescribed, other 


dependants of breadwinners 


in prescribed classes of the 


economically active 


population, which classes 


constitute not less than 75 per 


cent. of the whole 


economically active 


population; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) all widows, all children and 


all other prescribed 


dependants who have lost 


their breadwinner, who are 


residents and, as appropriate, 


whose means during the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 







C128 - Invalidity, Old-Age and Survivors' Benefits Convention, 1967 


25 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


contingency do not exceed 


limits prescribed in such a 


manner as to comply with the 


provisions of Article 28. 


2. Where a declaration made 


in virtue of Article 4 is in force, 


the persons protected shall 


comprise-- 


(a) the wives, children and, as 


may be prescribed, other 


dependants of breadwinners, 


in prescribed classes of 


employees, which classes 


constitute not less than 25 per 


cent. of all employees; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) the wives, children and, as 


may be prescribed, other 


dependants of breadwinners 


in prescribed classes of 


employees in industrial 


undertakings, which classes 


constitute not less than 50 per 


cent. of all employees in 


industrial undertakings. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 23 


The survivors' benefit shall be 


a periodical payment 


calculated as follows: 


   


(a) where employees or classes 


of the economically active 


population are protected, in 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


such a manner as to comply 


either with the requirements 


of Article 26 or with the 


requirements of Article 27; 


ordination of Member State social 


security policy provided for in the 


acquis.. 


153(1)(a) TFEU 


(b) where all residents or all 


residents whose means during 


the contingency do not 


exceed prescribed limits are 


protected, in such a manner as 


to comply with the 


requirements of Article 28. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 24 


1. The benefit specified in 


Article 23 shall, in a 


contingency covered, be 


secured at least-- 


(a) to a person protected 


whose breadwinner has 


completed, in accordance with 


prescribed rules, a qualifying 


period which may be 15 years 


of contribution or 


employment, or ten years of 


residence: Provided that, for a 


benefit payable to a widow, 


the completion of a prescribed 


qualifying period of residence 


by such widow may be 


required instead; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where, in principle, the 


wives and children of all 


No relevant EU acquis engaged by 


this part of the Convention - the 


 Union and Member State shared 


external competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


economically active persons 


are protected, to a person 


protected whose breadwinner 


has completed, in accordance 


with prescribed rules, a 


qualifying period of three 


years of contribution and in 


respect of whose breadwinner, 


while he was of working age, 


the prescribed yearly average 


number or the yearly number 


of contributions has been 


paid. 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where the survivors' benefit 


is conditional upon a 


minimum period of 


contribution or employment, a 


reduced benefit shall be 


secured at least-- 


(a) to a person protected 


whose breadwinner has 


completed, in accordance with 


prescribed rules, a qualifying 


period of five years of 


contribution or employment; 


or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis.. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where, in principle, the 


wives and children of all 


economically active persons 


are protected, to a person 


protected whose breadwinner 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 







C128 - Invalidity, Old-Age and Survivors' Benefits Convention, 1967 


28 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


has completed, in accordance 


with prescribed rules, a 


qualifying period of three 


years of contribution and in 


respect of whose breadwinner, 


while he was of working age, 


half of the yearly average 


number or of the yearly 


number of contributions 


prescribed in accordance with 


subparagraph (b) of paragraph 


1 of this Article has been paid. 


acquis. 


3. The requirements of 


paragraph 1 of this Article 


shall be deemed to be 


satisfied where a benefit 


calculated in conformity with 


the requirements of Part V but 


at a percentage of ten points 


lower than shown in the 


Schedule appended to that 


Part for the standard 


beneficiary concerned is 


secured at least to a person 


protected whose breadwinner 


has completed, in accordance 


with prescribed rules, five 


years of contribution, 


employment or residence. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


4. A proportional reduction of 


the percentage indicated in 


No relevant EU acquis engaged by 


this part of the Convention - the 


 Union and Member State shared 


external competence as to international 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


the Schedule appended to 


Part V may be effected where 


the qualifying period for the 


benefit corresponding to the 


reduced percentage exceeds 


five years of contribution, 


employment or residence but 


is less than 15 years of 


contribution or employment 


or ten years of residence; if 


such qualifying period is one 


of contribution or 


employment, a reduced 


benefit shall be payable in 


conformity with paragraph 2 


of this Article. 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


5. The requirements of 


paragraphs 1 and 2 of this 


Article shall be deemed to be 


satisfied where a benefit 


calculated in conformity with 


the requirements of Part V is 


secured at least to a person 


protected whose breadwinner 


has completed, in accordance 


with prescribed rules, a 


qualifying period of 


contribution or employment 


which shall not be more than 


five years at a prescribed 


minimum age and may rise 


with advancing age to not 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


more than a prescribed 


maximum number of years. 


Article 25 


The benefit specified in 


Articles 23 and 24 shall be 


granted throughout the 


contingency. 


   


PART V. 


Standard 


Article 26 


1. In the case of a periodical 


payment to which this Article 


applies, the rate of the benefit, 


increased by the amount of 


any family allowances payable 


during the contingency, shall 


be such as to attain, in respect 


of the contingency in 


question, for the standard 


beneficiary indicated in the 


Schedule appended to this 


Part, at least the percentage 


indicated therein of the total 


of the previous earnings of the 


beneficiary or his breadwinner 


and of the amount of any 


family allowances payable to a 


person protected with the 


same family responsibilities as 


the standard beneficiary. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. The previous earnings of the No relevant EU acquis engaged by  Union and Member State shared 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


beneficiary or his breadwinner 


shall be calculated according 


to prescribed rules, and, where 


the persons protected or their 


breadwinners are arranged in 


classes according to their 


earnings, their previous 


earnings may be calculated 


from the basic earnings of the 


classes to which they 


belonged. 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis.. 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. A maximum limit may be 


prescribed for the rate of the 


benefit or for the earnings 


taken into account for the 


calculation of the benefit, 


provided that the maximum 


limit is fixed in such a way that 


the provisions of paragraph 1 


of this Article are complied 


with where the previous 


earnings of the beneficiary or 


his breadwinner are equal to 


or lower than the wage of a 


skilled manual male employee. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


4. The previous earnings of the 


beneficiary or his breadwinner, 


the wage of the skilled manual 


male employee, the benefit 


and any family allowances 


shall be calculated on the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


same time basis. 


5. For the other beneficiaries 


the benefit shall bear a 


reasonable relation to the 


benefit for the standard 


beneficiary. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


6. For the purpose of this 


Article, a skilled manual male 


employee shall be-- 


(a) a fitter or turner in the 


manufacture of machinery 


other than electrical 


machinery; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) a person deemed typical of 


skilled labour selected in 


accordance with the provisions 


of the following paragraph; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) a person whose earnings 


are such as to be equal to or 


greater than the earnings of 


75 per cent. of all the persons 


protected, such earnings to be 


determined on the basis of 


annual or shorter periods as 


may be prescribed; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) a person whose earnings 


are equal to 125 per cent. of 


the average earnings of all the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 
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Convention’s provisions, and 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


persons protected. ordination of Member State social 


security policy provided for in the 


acquis. 


153(1)(a) TFEU 


7. The person deemed typical 


of skilled labour for the 


purposes of subparagraph (b) 


of the preceding paragraph 


shall be a person employed in 


the major group of economic 


activities with the largest 


number of economically active 


male persons protected in the 


contingency in question, or of 


the breadwinners of the 


persons protected, as the case 


may be, in the division 


comprising the largest number 


of such persons or 


breadwinners; for this 


purpose, the international 


standard industrial 


classification of all economic 


activities, adopted by the 


Economic and Social Council 


of the United Nations at its 


Seventh Session on 27 August 


1948, as amended up to 1958 


and reproduced in the Annex 


to this Convention, or such 


classification as at any time 


further amended, shall be 


used. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


8. Where the rate of benefit 


varies by region, the skilled 


manual male employee may 


be determined for each region 


in accordance with paragraphs 


6 and 7 of this Article. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


9. The wage of the skilled 


manual male employee shall 


be determined on the basis of 


the rates of wages for normal 


hours of work fixed by 


collective agreements, by or in 


pursuance of national 


legislation, where applicable, 


or by custom, including cost-


of-living allowances if any; 


where such rates differ by 


region but paragraph 8 of this 


Article is not applied, the 


median rate shall be taken. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 27 


1. In the case of a periodical 


payment to which this Article 


applies, the rate of the benefit, 


increased by the amount of 


any family allowances payable 


during the contingency, shall 


be such as to attain, in respect 


of the contingency in 


question, for the standard 


beneficiary indicated in the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Schedule appended to this 


Part, at least the percentage 


indicated therein of the total 


of the wage of an ordinary 


adult male labourer and of the 


amount of any family 


allowances payable to a 


person protected with the 


same family responsibilities as 


the standard beneficiary. 


2. The wage of the ordinary 


adult male labourer, the 


benefit and any family 


allowances shall be calculated 


on the same time basis. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. For the other beneficiaries, 


the benefit shall bear a 


reasonable relation to the 


benefit for the standard 


beneficiary. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


4. For the purpose of this 


Article, the ordinary adult male 


labourer shall be-- 


(a) a person deemed typical of 


unskilled labour in the 


manufacture of machinery 


other than electrical 


machinery; or 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) a person deemed typical of No relevant EU acquis engaged by  Union and Member State shared 
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Convention’s provisions, and 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


unskilled labour selected in 


accordance with the provisions 


of the following paragraph. 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


5. The person deemed typical 


of unskilled labour for the 


purpose of subparagraph (b) 


of the preceding paragraph 


shall be a person employed in 


the major group of economic 


activities with the largest 


number of economically active 


male persons protected in the 


contingency in question, or of 


the breadwinners of the 


persons protected, as the case 


may be, in the division 


comprising the largest number 


of such persons or 


breadwinners; for this purpose 


the international standard 


industrial classification of all 


economic activities, adopted 


by the Economic and Social 


Council of the United Nations 


at its Seventh Session on 27 


August 1948, as amended up 


to 1958 and reproduced in the 


Annex to this Convention, or 


such classification as at any 


time further amended, shall be 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


used. 


6. Where the rate of benefit 


varies by region, the ordinary 


adult male labourer may be 


determined for each region in 


accordance with paragraphs 4 


and 5 of this Article. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


7. The wage of the ordinary 


adult male labourer shall be 


determined on the basis of the 


rates of wages for normal 


hours of work fixed by 


collective agreements, by or in 


pursuance of national 


legislation, where applicable, 


or by custom, including cost-


of-living allowances if any; 


where such rates differ by 


region but paragraph 6 of this 


Article is not applied, the 


median rate shall be taken. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 28 


In the case of a periodical 


payment to which this Article 


applies-- 


(a) the rate of the benefit shall 


be determined according to a 


prescribed scale or a scale 


fixed by the competent public 


authority in conformity with 


prescribed rules; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


(b) such rate may be reduced 


only to the extent by which 


the other means of the family 


of the beneficiary exceed 


prescribed substantial 


amounts or substantial 


amounts fixed by the 


competent public authority in 


conformity with prescribed 


rules; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) the total of the benefit and 


any other means, after 


deduction of the substantial 


amounts referred to in 


subparagraph (b), shall be 


sufficient to maintain the 


family of the beneficiary in 


health and decency, and shall 


be not less than the 


corresponding benefit 


calculated in accordance with 


the requirements of Article 27; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) the provisions of 


subparagraph (c) shall be 


deemed to be satisfied if the 


total amount of benefits paid 


under the Part concerned 


exceeds by at least 30 per 


cent. the total amounts of 


benefits which would be 


obtained by applying the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


provisions of Article 27 and 


the provisions of-- 


(i) Article 9, paragraph 1, 


subparagraph (b) for Part II; 


(ii) Article 16, paragraph 1, 


subparagraph (b) for Part III; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(iii) Article 22, paragraph 1, 


subparagraph (b) for Part IV. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 29 


1. The rates of cash benefits 


currently payable pursuant to 


Article 10, Article 17 and 


Article 23 shall be reviewed 


following substantial changes 


in the general level of earnings 


or substantial changes in the 


cost of living. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Each Member shall include 


the findings of such reviews in 


its reports upon the 


application of this Convention 


submitted under Article 22 of 


the Constitution of the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


International Labour 


Organisation, and shall specify 


any action taken. 


PART VI. COMMON 


PROVISIONS 


Article 30 


National legislation shall 


provide for the maintenance 


of rights in course of 


acquisition in respect of 


contributory invalidity, old-age 


and survivors' benefits under 


prescribed conditions. 


Article 5(3) 


Article 48 TFEU 


Article 79(2)(b) TFEU 


Article 352 TFEU 


 


Regulation 883/2004 


Article 6 


Aggregation of periods  


Unless otherwise provided for by 


this Regulation, the competent 


institution of a Member State  


whose legislation makes:  


– the acquisition, retention, 


duration or recovery of the right to 


benefits,  


– the coverage by legislation, or  


– the access to or the exemption 


from compulsory, optional 


continued or voluntary insurance,  


conditional upon the completion of 


periods of insurance, employment, 


self-employment or residence shall, 


to the extent necessary, take into 


account periods of insurance, 


employment, self-employment or 


residence completed under the 


legislation of any other Member 


State as though they were periods 


completed under the legislation 


The Convention is broader in 


scope than Regulation 


883/2004, but compatible 


regulation: 


The Regulation only applies to 


EU citizens, and third country 


nationals residing lawfully 


within the EU, who have 


exercised freedom of 


movement within the EU. 


Union exclusive competence as to 


international commitments that 


engage Regulation (EC) No 883/2004 


and Regulation (EC) No 987/2009: 


See preamble. 
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Convention’s provisions, and 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


which it applies. 


 


Article 51 


1.   Where the legislation of a 


Member State makes the granting 


of certain benefits conditional upon 


the periods of insurance having 


been completed only in a specific 


activity as an employed or  


self-employed person or in an 


occupation which is subject to a 


special scheme for employed or  


self-employed persons, the 


competent institution of that 


Member State shall take into 


account periods completed under 


the legislation of other Member 


States only if completed under a  


corresponding scheme or, failing 


that, in the same occupation, or 


where appropriate, in the same  


activity as an employed or self-


employed person. 


 


Chapter 4 


Invalidity Benefits 


Article 45 


The competent institution of a 


Member State whose legislation 


makes the acquisition, retention or  


recovery of the right to benefits 


conditional upon the completion of 
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Convention’s provisions, and 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


periods of insurance or  


residence shall, where necessary, 


apply Article 51(1) mutatis 


mutandis. 


 


Regulation 987/2009 


Article 12 


Aggregation of periods 


 


European Parliament and Council 


Regulation (EC) No 1231/2010 to 


nationals of third countries who are 


not already covered by these 


Regulations solely on the ground of 


their nationality 


Article 1 


 


Article 31 


1. The payment of invalidity, 


old-age or survivors' benefit 


may be suspended, under 


prescribed conditions, where 


the beneficiary is engaged in 


gainful activity. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. A contributory invalidity, 


old-age or survivors' benefit 


may be reduced where the 


earnings of the beneficiary 


exceed a prescribed amount; 


the reduction in benefit shall 


not exceed the earnings. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


3. A non-contributory 


invalidity, old-age or survivors' 


benefit may be reduced where 


the earnings of the beneficiary 


or his other means or the two 


taken together exceed a 


prescribed amount. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 32 


1. A benefit to which a person 


protected would otherwise be 


entitled in compliance with 


any of Parts II to IV of this 


Convention may be 


suspended to such extent as 


may be prescribed-- 


(a) as long as the person 


concerned is absent from the 


territory of the Member, 


except, under prescribed 


conditions, in the case of a 


contributory benefit; 


CHAPTER 4  


Invalidity Benefits  


Article 44 


Persons subject only to type A 


legislation 


 


Article 45 


Special provisions on aggregation 


of periods 


 


Article 46 


Persons subject either only to type 


B legislation or to type A and B 


legislation 


 


CHAPTER 5  


Old-age and survivors' pensions 


Article 51 


Special provisions on aggregation 


of periods 


Regulation confers greater 


social security protection 


than the Convention: 


The Regulation requires that a 


person who satisfies the 


conditions of the legislation of 


the competent Member State 


for entitlement to invalidity, 


old-age or survivors benefits, 


and who then goes to another 


Member State, shall in some 


circumstances retain his or her 


right to benefits from his or 


her former State of residence. 


Union implied exclusive external 


competence as to international 


commitments that engage Regulation 


883/2004: 


See preamble above. 


(b) as long as the person 


concerned is maintained at 


public expense or at the 


expense of a social security 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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relevant EU standard 


External competence in relation to the 


Convention’s provisions 


institution or service; security policy provided for in the 


acquis. 


(c) where the person 


concerned has made a 


fraudulent claim; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) where the contingency has 


been caused by a criminal 


offence committed by the 


person concerned; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(e) where the contingency has 


been wilfully caused by the 


serious misconduct of the 


person concerned; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(f) in appropriate cases, where 


the person concerned, without 


good reason, neglects to make 


use of the medical or 


rehabilitation services placed 


at his disposal or fails to 


comply with rules prescribed 


for verifying the occurrence or 


continuance of the 


contingency or for the 


conduct of beneficiaries; and 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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(g) in the case of survivors' 


benefit for a widow, as long as 


she is living with a man as his 


wife. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. In the case and within the 


limits prescribed, part of the 


benefit otherwise due shall be 


paid to the dependants of the 


person concerned. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 33 


1. If a person protected is or 


would otherwise be eligible 


simultaneously for more than 


one of the benefits provided 


for in this Convention, these 


benefits may be reduced 


under prescribed conditions 


and within prescribed limits; 


the person protected shall 


receive in total at least the 


amount of the most 


favourable benefit. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. If a person protected is or 


would otherwise be eligible for 


a benefit provided for in this 


Convention and is in receipt of 


another social security cash 


benefit for the same 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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contingency, other than a 


family benefit, the benefit 


under this Convention may be 


reduced or suspended under 


prescribed conditions and 


within prescribed limits, 


subject to the part of the 


benefit which is reduced or 


suspended not exceeding the 


other benefit. 


Article 34 


1. Every claimant shall have a 


right of appeal in the case of 


refusal of benefit or complaint 


as to its quality or quantity. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Procedures shall be 


prescribed which permit the 


claimant to be represented or 


assisted, where appropriate, 


by a qualified person of his 


choice or by a delegate of an 


organisation representative of 


persons protected. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 35 


1. Each Member shall accept 


general responsibility for the 


due provision of the benefits 


provided in compliance with 


this Convention and shall take 


all measures required for this 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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purpose. 


2. Each Member shall accept 


general responsibility for the 


proper administration of the 


institutions and services 


concerned in the application 


of this Convention. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 36 


Where the administration is 


not entrusted to an institution 


regulated by the public 


authorities or to a government 


department responsible to a 


legislature, representatives of 


the persons protected shall 


participate in the management 


under prescribed conditions; 


national legislation may 


likewise decide as to the 


participation of 


representatives of employers 


and of the public authorities. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


PART VII. MISCELLANEOUS 


PROVISIONS 


Article 37 


Any Member whose legislation 


protects employees may, as 


necessary, exclude from the 


application of this convention-


- 


(a) persons whose 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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employment is of a casual 


nature; 


(b) members of the employer's 


family living in his house, in 


respect of their work for him; 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) other categories of 


employees, which shall not 


exceed in number 10 per cent. 


of all employees other than 


those excluded under 


subparagraphs (a) and (b) of 


this Article. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 38 


1. Any Member whose 


legislation protects employees 


may, by a declaration 


accompanying its ratification, 


temporarily exclude from the 


application of this Convention 


the employees in the sector 


comprising agricultural 


occupations who are not yet 


protected by its legislation at 


the time of the ratification. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Each Member which has 


made a declaration under 


paragraph 1 of this Article 


shall indicate in its reports 
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upon the application of this 


Convention submitted under 


Article 22 of the Constitution 


of the International Labour 


Organisation to what extent 


effect is given and what effect 


is proposed to be given to the 


provisions of the Convention 


in respect of the employees in 


the sector comprising 


agricultural occupations and 


any progress which may have 


been made with a view to the 


application of the Convention 


to such employees or, where 


there is no change to report, 


furnish all the appropriate 


explanations. 


3. Each Member which has 


made a declaration under 


paragraph 1 of this Article 


shall increase the number of 


employees protected in the 


agricultural sector to the 


extent and with the speed that 


the circumstances permit. 


   


Article 39 


1. Any Member which ratifies 


this Convention may, by a 


declaration accompanying its 


ratification, exclude from the 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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application of the Convention-


- 


(a) seafarers, including sea 


fishermen, 


acquis. 


(b) public servants, No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


where these categories are 


protected by special schemes 


which provide in the 


aggregate benefits at least 


equivalent to those required 


by this Convention. 


   


2. Where a declaration under 


paragraph 1 of this Article is in 


force, the Member may 


exclude the persons belonging 


to the category or categories 


excluded from the application 


of the Convention from the 


number of persons taken into 


account when... 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. Any Member which has 


made a declaration under 


paragraph 1 of this Article may 


subsequently notify the 


Director-General of the 


International Labour Office 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


that it accepts the obligations 


of this Convention in respect 


of a category or categories 


excluded at the time of its 


ratification. 


Article 40 


If a person protected is 


entitled, under national 


legislation, in case of death of 


the breadwinner, to periodical 


benefits other than a survivors' 


benefit, such periodical 


benefits may be assimilated to 


the survivors' benefit for the 


application of this Convention. 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 41 


1. A Member which-- 


(a) has accepted the 


obligations of this Convention 


in respect of Parts II, III and IV, 


and… 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 42 


1. A Member which-- 


(a) has accepted the 


obligations of this Convention 


in respect of Parts II, III and IV, 


and… 


No relevant EU acquis engaged by 


this part of the Convention - the 


provision goes beyond the co-


ordination of Member State social 


security policy provided for in the 


acquis. 


 Union and Member State shared 


external competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 43 


This Convention shall not 


apply to-- 


(a) contingencies which 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions with 


relevant EU standard 


External competence in relation to the 


Convention’s provisions 


occurred before the coming 


into force of the relevant Part 


of the Convention for the 


Member concerned; 


(b) benefits in contingencies 


occurring after the coming 


into force of the relevant Part 


of the Convention for the 


Member concerned in so far 


as the rights to such benefits 


are derived from periods 


preceding that date. 


   


Effect of ratification on 


Member obligations under 


other ILO Conventions 


Articles 44-46 


   


PART VIII. FINAL 


PROVISIONS 


Articles 47-54 
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SUMMARY 


Convention C130 – Medical Care and Sickness Benefits Convention, 1969  


Subject • C130 provides for substantive medical care (Part II) and sickness (Part III) benefits. It also provides for equal 


treatment of national and non-nationals within a Member State (Part IV). 


Member 


State uptake 


• Fifteen states have ratified C130, of which nine are EU Member States: 


• Czech Republic (01 Jan 1993); Denmark (06 Jun 1968); Finland (03 Sep 1974); Germany (08 Aug 1974); 


Luxembourg (03 Jul 1980); Netherlands (03 Jan 2006); Slovakia (01 Jan 1993); Sweden (14 May 1970).   


• No EU Member State has denounced C130, nor has any Member State cited incompatibility with the EU acquis 


as grounds for non-ratification  


Relevant EU 


acquis 


engaged  


• C130 falls under ILO social security and its subfield of medical care and sickness benefit, corresponding to the EU 


chapter on social policy and its subfield of social security. 


• C130 engages the EU chapter on social policy and its subfield of social security. 


• C130 engages Articles 4(2)(b), 5(3), 48, 79(2)(b), 151, 153(1)(c), 352 TFEU. 


• C130 engages the following Regulations: 


- European Parliament and Council Regulation (EC) No 883/2004 on the coordination of social security 


systems 


- European Parliament and Council Regulation (EC) No  987/2009 laying down the procedure for 


implementing Regulation (EC) No  883/2004 on the coordination of social security systems (Text with 


relevance for the EEA and for Switzerland) 


- European Parliament and Council Regulation (EC) No 1231/2010 to nationals of third countries who are 


not already covered by these Regulations solely on the ground of their nationality 


- European Parliament and Council Directive 2011/98/EU on a single application procedure for a single 


permit for third-country nationals to reside and work in the territory of a Member State and on a 


common set of rights for third-country workers legally residing in a Member State 


- Council Directive 2009/50/EC on the conditions of entry and residence of third-country nationals for the 


purposes of highly qualified employment 


- European Parliament and Council Regulation (EU) No 492/2011on freedom of movement for workers 


within the Union (codification) (Text with EEA relevance). 


- European Parliament and Council Directive 2004/38/EC on the right of citizens of the Union and their 


family members to move and reside freely within the territory of the Member States amending 


Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 
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75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC 


Summary of 


compatibility 


analysis 


• C130 is wholly compatible with the EU acquis.  


• C130 is broader than Regulation 883/2004 in terms of its application to wholly internal situations within the EU, 


whereas the Regulation only applies to EU citizens, and third country nationals residing lawfully within the EU, 


who have exercised freedom of movement within the EU. 


• C130 is more stringent than the acquis in all areas where its scope extends beyond the coordination of Member 


State social security schemes. 


Assessment 


of external 


competence 


• The majority of substantive provisions of C130 engage Union and Member State shared external competence as 


to the provision of social security. Therefore the Convention as a whole falls under implied shared external 


competence. 


• Article 32 of C130 on equality of treatment of nationals and non-nationals engages EU implied exclusive external 


competence as to coordination of Member States’ social security schemes. 


• As a result of Art 32 falling under exclusive EU competence, Member State ratification of C130 requires 


Council authorisation. 


Ranking 


criteria 


• Compatibility: C130 is wholly compatible with the EU acquis.  


• Value added: High 


• C130 provides for a social security scheme of sickness benefits, going beyond EU coordination Member State 


social security schemes. 


• Importance to the EU: Medium 


• The European Commission has stated that ‘[t]he standards and measures of the ILO also complement the acquis 


in areas which are not covered or only partly covered by legislation and Community policies, such as... social 


security’ (See Com (2006) 249, p.4). The Commission continues that ‘[i]t is important that the Member States 


continue the process of ratification and application, in particular of conventions which have been brought up-to-


date’ (p.5). 


• However the EU and Member States regard Member States’ national social security policy as a Member State 


prerogative. Therefore while C102 would add substantially to the EU acquis in terms of the level of social security 


afforded to EU citizens under EU law, its provisions are not political priorities. 


• Importance to the ILO: Medium 


Implications Compatibility There are no significant compatibility concerns. This means that the EU can promote ratification. 


Competence  • C130 as a whole falls under implied shared external competence. However, Art 32 falls under 


exclusive EU competence, entailing that Member State ratification of C130 requires Council 
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authorisation. 


Priority • Medium 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Having decided upon the 


adoption of certain proposals 


with regard to the revision of the 


Sickness Insurance (Industry) 


Convention, 1927, and the 


Sickness Insurance (Agriculture) 


Convention, 1927, which is the 


fifth item on the agenda of the 


session, and 


Chapter: 


Social Policy 


 


Treaty Provisions: 


Article 4 TFEU – areas of shared 


competence 


(2)(b) social policy, for the 


aspects defined in this Treaty; 


 


Article 151 TFEU 


Article 153(1) TFEU 


(c) social security and social 


protection of workers; 


Compatible objectives: 


There is no acquis providing 


for minimum substantive 


social security rights. 


Therefore Member States 


may adopt varying 


standards of minimum 


social security, including 


ILO standards. 


Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU: 


 


TFEU Article 4 


2. Shared competence between the Union 


and the Member States applies in the 


following principal areas: 


(b) social policy, for the aspects defined in 


this Treaty; 


PART I. GENERAL PROVISIONS 


Article 1 


In this Convention-- 


(a) the term legislation includes 


any social security rules as well as 


laws and regulations; 


   


(b) the term prescribed means 


determined by or in virtue of 


national legislation; 


   


(c) the term industrial 


undertaking includes all 


undertakings in the following 


branches of economic activity: 


mining and quarrying; 


manufacturing; construction; 


electricity, gas and water; and 


transport, storage and 


communication; 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


(d) the term residence means 


ordinary residence in the territory 


of the Member and the 


term resident means a person 


ordinarily resident in the territory 


of the Member; 


   


(e) the term dependent refers to 


a state of dependency which is 


presumed to exist in prescribed 


cases; 


   


(f) the term wife means a wife 


who is dependent on her 


husband; 


   


(g) the term child covers--    


(i) a child under school-leaving 


age or under 15 years of age, 


whichever is the higher: Provided 


that a Member which has made a 


declaration under Article 2 may, 


while such declaration is in force, 


apply the Convention as if the 


term covered a child under 


school-leaving age or under 15 


years of age; and 


   


(ii) a child under a prescribed age 


higher than that specified in 


clause (i) of this subparagraph 


and who is an apprentice or 


student or has a chronic illness or 


infirmity disabling him for any 


gainful activity, under prescribed 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


conditions: Provided that this 


requirement shall be deemed to 


be met where national legislation 


defines the term so as to cover 


any child under an age 


appreciably higher than that 


specified in clause (i) of this 


subparagraph; 


(h) the term standard 


beneficiary means a man with a 


wife and two children; 


   


(i) the term qualifying 


period means a period of 


contribution, or a period of 


employment, or a period of 


residence, or any combination 


thereof, as may be prescribed; 


   


(j) the term sickness means any 


morbid condition, whatever its 


cause; 


   


(k) the term medical 


care includes allied benefits. 


   


Article 2 


1. A Member whose economy 


and medical facilities are 


insufficiently developed may avail 


itself, by a declaration 


accompanying its ratification, of 


the temporary exceptions 


provided for in Article 1, 


subparagraph (g), clause (i); 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 11; Article 14; Article 20; 


and Article 26, paragraph 2. Any 


such declaration shall state the 


reason for such exceptions. 


2. Each Member which has made 


a declaration under paragraph 1 


of this Article shall include in its 


reports upon the application of 


this Convention submitted under 


article 22 of the Constitution of 


the International Labour 


Organisation a statement in 


respect of each exception of 


which it avails itself-- 


   


(a) that its reason for doing so 


subsists; or 


   


(b) that it renounces its right to 


avail itself of the exception in 


question as from a stated date. 


   


3. Each Member which has made 


a declaration under paragraph 1 


of this Article shall, as appropriate 


to the terms of such declaration 


and as circumstances permit-- 


   


(a) increase the number of 


persons protected; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) extend the range of medical 


care provided; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


153(1)(a) TFEU 


(c) extend the duration of 


sickness benefit. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 3 


1. Any Member whose legislation 


protects employees may, by a 


declaration accompanying its 


ratification, temporarily exclude 


from the application of this 


Convention the employees in the 


sector comprising agricultural 


occupations who, at the time of 


the ratification, are not yet 


protected by legislation which is 


in conformity with the standards 


of this Convention. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Each Member which has made 


a declaration under paragraph 1 


of this Article shall indicate in its 


reports upon the application of 


this Convention submitted under 


article 22 of the Constitution of 


the International Labour 


Organisation to what extent effect 


is given and what effect is 


proposed to be given to the 


provisions of the Convention in 


respect of the employees in the 


sector comprising agricultural 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


occupations and any progress 


which may have been made with 


a view to the application of the 


Convention to such employees or, 


where there is no change to 


report, shall furnish all the 


appropriate explanations. 


3. Each Member which has made 


a declaration under paragraph 1 


of this Article shall increase the 


number of employees protected 


in the sector comprising 


agricultural occupations to the 


extent and with the speed that 


the circumstances permit. 


   


Article 4 


1. Any Member which ratifies this 


Convention may, by a declaration 


accompanying its ratification, 


exclude from the application of 


the Convention-- 


(a) seafarers, including sea 


fishermen, 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) public servants, Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


where these categories are 


protected by special schemes 


which provide in the aggregate 


benefits at least equivalent to 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 







C130 - Medical Care and Sickness Benefits Convention, 1969 


11 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


those required by this 


Convention. 


2. Where a declaration under 


paragraph 1 of this Article is in 


force, the Member may-- 


(a) exclude the persons belonging 


to the category or categories 


excluded from the application of 


the Convention from the number 


of persons taken into account 


when calculating the percentages 


specified in Article 5, 


subparagraph (c); Article 10, 


subparagraph (b); Article 11; 


Article 19, subparagraph (b); and 


Article 20; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) exclude the persons belonging 


to the category or categories 


excluded from the application of 


the Convention, as well as the 


wives and children of such 


persons, from the number of 


persons taken into account when 


calculating the percentage 


specified in Article 10, 


subparagraph (c). 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. Any Member which has made a 


declaration under paragraph 1 of 


this Article may subsequently 


notify the Director-General of the 


International Labour Office that it 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


accepts the obligations of this 


Convention in respect of a 


category or categories excluded 


at the time of its ratification. 


Article 5 


Any Member whose legislation 


protects employees may, as 


necessary, exclude from the 


application of this Convention-- 


(a) persons whose employment is 


of a casual nature; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) members of the employer's 


family living in his house, in 


respect of their work for him; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) other categories of employees, 


which shall not exceed in number 


10 per cent of all employees 


other than those excluded under 


subparagraphs (a) and (b) of this 


Article. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 6 


For the purpose of compliance 


with this Convention, a Member 


may take account of protection 


effected by means of insurance 


which, although not made 


compulsory by its legislation at 


the time of ratification for the 


persons to be protected-- 


(a) is supervised by the public 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


authorities or administered, in 


accordance with prescribed 


standards, by joint operation of 


employers and workers; 


(b) covers a substantial 


proportion of the persons whose 


earnings do not exceed those of 


the skilled manual male employee 


defined in Article 22, paragraph 6; 


and 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) complies, in conjunction with 


other forms of protection, where 


appropriate, with the provisions 


of the Convention. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 7 


The contingencies covered shall 


include-- 


(a) need for medical care of a 


curative nature and, under 


prescribed conditions, need for 


medical care of a preventive 


nature; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) incapacity for work resulting 


from sickness and involving 


suspension of earnings, as 


defined by national legislation. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


PART II. MEDICAL CARE 


Article 8 


Each Member shall secure to the 


persons protected, subject to 


prescribed conditions, the 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


provision of medical care of a 


curative or preventive nature in 


respect of the contingency 


referred to in subparagraph (a) of 


Article 7. 


Article 9 


The medical care referred to in 


Article 8 shall be afforded with a 


view to maintaining, restoring or 


improving the health of the 


person protected and his ability 


to work and to attend to his 


personal needs. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 10 


The persons protected in respect 


of the contingency referred to in 


subparagraph (a) of Article 7 shall 


comprise-- 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(a) all employees, including 


apprentices, and the wives and 


children of such employees; or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) prescribed classes of the 


economically active population, 


constituting not less than 75 per 


cent of the whole economically 


active population, and the wives 


and children of persons in the 


said classes; or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) prescribed classes of residents 


constituting not less than 75 per 


Convention goes beyond 


coordinating legislation: 


 Union and Member State shared external 


competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


cent of all residents. See preamble. commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 11 


Where a declaration made in 


virtue of Article 2 is in force, the 


persons protected in respect of 


the contingency referred to in 


subparagraph (a) of Article 7 shall 


comprise-- 


   


(a) prescribed classes of 


employees, constituting not less 


than 25 per cent of all employees, 


and the wives and children of 


employees in the said classes; or 


(b) prescribed classes of 


employees in industrial 


undertakings, constituting not 


less than 50 per cent of all 


employees in industrial 


undertakings, and the wives and 


children of employees in the said 


classes. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 12 


Persons who are in receipt of a 


social security benefit for 


invalidity, old age, death of the 


breadwinner or unemployment, 


and, where appropriate, the wives 


and children of such persons, 


shall continue to be protected, 


under prescribed conditions, in 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


respect of the contingency 


referred to in subparagraph (a) of 


Article 7. 


Article 13 


The medical care referred to in 


Article 8 shall comprise at least-- 


(a) general practitioner care, 


including domiciliary visiting; 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) specialist care at hospitals for 


in-patients and out-patients, and 


such specialist care as may be 


available outside hospitals; 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) the necessary pharmaceutical 


supplies on prescription by 


medical or other qualified 


practitioners; 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) hospitalisation where 


necessary; 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(e) dental care, as prescribed; and Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(f) medical rehabilitation, 


including the supply, 


maintenance and renewal of 


prosthetic and orthopaedic 


appliances, as prescribed. 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 14 


Where a declaration made in 


Convention goes beyond 


coordinating legislation: 


 Union and Member State shared external 


competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


virtue of Article 2 is in force, the 


medical care referred to in Article 


8 shall comprise at least-- 


(a) general practitioner care, 


including, wherever possible, 


domiciliary visiting; 


See Preamble. commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) specialist care at hospitals for 


in-patients and out-patients, and, 


wherever possible, such specialist 


care as may be available outside 


hospitals; 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) the necessary pharmaceutical 


supplies on prescription by 


medical or other qualified 


practitioners; and 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) hospitalisation where 


necessary. 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 15 


Where the legislation of a 


Member makes the right to the 


medical care referred to in Article 


8 conditional upon the fulfilment 


of a qualifying period by the 


person protected or by his 


breadwinner, the conditions 


governing the qualifying period 


shall be such as not to deprive of 


the right to benefit persons who 


normally belong to the categories 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


of persons protected. 


Article 16 


1. The medical care referred to in 


Article 8 shall be provided 


throughout the contingency. 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where a beneficiary ceases to 


belong to the categories of 


persons protected, further 


entitlement to medical care for a 


case of sickness which started 


while he belonged to the said 


categories may be limited to a 


prescribed period which shall not 


be less than 26 weeks: Provided 


that the medical care shall not 


cease while the beneficiary 


continues to receive a sickness 


benefit. 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. Notwithstanding the provisions 


of paragraph 2 of this Article, the 


duration of medical care shall be 


extended for prescribed diseases 


recognised as entailing prolonged 


care. 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 17 


Where the legislation of a 


Member requires the beneficiary 


or his breadwinner to share in the 


cost of the medical care referred 


to in Article 8, the rules 


concerning such cost sharing 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


shall be so designed as to avoid 


hardship and not to prejudice the 


effectiveness of medical and 


social protection. 


PART III. SICKNESS BENEFIT 


Article 18 


Each Member shall secure to the 


persons protected, subject to 


prescribed conditions, the 


provision of sickness benefit in 


respect of the contingency 


referred to in subparagraph (b) of 


Article 7. 


Convention goes beyond 


coordinating legislation: 


See Preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 19 


The persons protected in respect 


of the contingency specified in 


subparagraph (b) of Article 7 shall 


comprise-- 


(a) all employees, including 


apprentices; or 


(b) prescribed classes of the 


economically active population, 


constituting not less than 75 per 


cent of the whole economically 


active population; or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) all residents whose means 


during the contingency do not 


exceed limits prescribed in such a 


manner as to comply with the 


requirements of Article 24. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 20    
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Where a declaration made in 


virtue of Article 2 is in force, the 


persons protected in respect of 


the contingency referred to in 


subparagraph (b) of Article 7 shall 


comprise-- 


(a) prescribed classes of 


employees, constituting not less 


than 25 per cent of all employees; 


or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) prescribed classes of 


employees in industrial 


undertakings, constituting not 


less than 50 per cent of all 


employees in industrial 


undertakings. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 21 


The sickness benefit referred to in 


Article 18 shall be a periodical 


payment and shall-- 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(a) where employees or classes of 


the economically active 


population are protected, be 


calculated in such a manner as to 


comply either with the 


requirements of Article 22 or with 


the requirements of Article 23; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) where all residents whose 


means during the contingency do 


not exceed prescribed limits are 


protected, be calculated in such a 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


manner as to comply with the 


requirements of Article 24. 


Article 22 


1. In the case of a periodical 


payment to which this Article 


applies, the rate of the benefit, 


increased by the amount of any 


family allowances payable during 


the contingency, shall be such as 


to attain for the standard 


beneficiary, in respect of the 


contingency referred to in 


subparagraph (b) of Article 7, at 


least 60 per cent of the total of 


the previous earnings of the 


beneficiary and of the amount of 


any family allowances payable to 


a person protected with the same 


family responsibilities as the 


standard beneficiary. 


2. The previous earnings of the 


beneficiary shall be calculated 


according to prescribed rules, 


and, where the persons protected 


are arranged in classes according 


to their earnings, their previous 


earnings may be calculated from 


the basic earnings of the classes 


to which they belonged. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. A maximum limit may be 


prescribed for the rate of the 


Convention goes beyond 


coordinating legislation: 


 Union and Member State shared external 


competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


benefit or for the earnings taken 


into account for the calculation of 


the benefit, provided that the 


maximum limit is fixed in such a 


way that the provisions of 


paragraph 1 of this Article are 


complied with where the previous 


earnings of the beneficiary are 


equal to or lower than the wage 


of a skilled manual male 


employee. 


See preamble. commitments engaging Articles 151 and 


153(1)(a) TFEU 


4. The previous earnings of the 


beneficiary, the wage of the 


skilled manual male employee, 


the benefit and any family 


allowances shall be calculated on 


the same time basis. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


5. For the other beneficiaries the 


benefit shall bear a reasonable 


relation to the benefit for the 


standard beneficiary. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


6. For the purpose of this Article, 


a skilled manual male employee 


shall be-- 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(a) a fitter or turner in the 


manufacture of machinery other 


than electrical machinery; or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) a person deemed typical of 


skilled labour selected in 


Convention goes beyond 


coordinating legislation: 


 Union and Member State shared external 


competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


accordance with the provisions of 


the following paragraph; or 


See preamble. commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) a person whose earnings are 


such as to be equal to or greater 


than the earnings of 75 per cent 


of all the persons protected, such 


earnings to be determined on the 


basis of annual or shorter periods 


as may be prescribed; or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) a person whose earnings are 


equal to 125 per cent of the 


average earnings of all the 


persons protected. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


7. The person deemed typical of 


skilled labour for the purposes of 


subparagraph (b) of the 


preceding paragraph shall be a 


person employed in the major 


group of economic activities with 


the largest number of 


economically active male persons 


protected in the contingency 


referred to in subparagraph (b) of 


Article 7 in the division 


comprising the largest number of 


such persons; for this purpose, 


the International Standard 


Industrial Classification of All 


Economic Activities adopted by 


the Economic and Social Council 


of the United Nations at its 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Seventh Session on 27 August 


1948, as amended up to 1968 and 


reproduced in the Annex to this 


Convention, or such classification 


as at any time further amended, 


shall be used. 


8. Where the rate of benefit varies 


by region, the skilled manual 


male employee may be 


determined for each region in 


accordance with paragraphs 6 


and 7 of this Article. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


9. The wage of the skilled manual 


male employee shall be 


determined on the basis of the 


rates of wages for normal hours 


of work fixed by collective 


agreements, by or in pursuance of 


national legislation, where 


applicable, or by custom, 


including cost-of-living 


allowances if any; where such 


rates differ by region but 


paragraph 8 of this Article is not 


applied, the median rate shall be 


taken. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 23 


1. In the case of a periodical 


payment to which this Article 


applies, the rate of the benefit, 


increased by the amount of any 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


family allowances payable during 


the contingency, shall be such as 


to attain for the standard 


beneficiary, in respect of the 


contingency referred to in 


subparagraph (b) of Article 7, at 


least 60 per cent of the total of 


the wage of an ordinary adult 


male labourer and of the amount 


of any family allowances payable 


to a person protected with the 


same family responsibilities as the 


standard beneficiary. 


2. The wage of the ordinary adult 


male labourer, the benefit and 


any family allowances shall be 


calculated on the same time 


basis. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. For the other beneficiaries, the 


benefit shall bear a reasonable 


relation to the benefit for the 


standard beneficiary. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


4. For the purpose of this Article, 


the ordinary adult male labourer 


shall be-- 


(a) a person deemed typical of 


unskilled labour in the 


manufacture of machinery other 


than electrical machinery; or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) a person deemed typical of 


unskilled labour selected in 


Convention goes beyond 


coordinating legislation: 


 Union and Member State shared external 


competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


accordance with the provisions of 


the following paragraph. 


See preamble. commitments engaging Articles 151 and 


153(1)(a) TFEU 


5. The person deemed typical of 


unskilled labour for the purpose 


of subparagraph (b) of the 


preceding paragraph shall be a 


person employed in the major 


group of economic activities with 


the largest number of 


economically active male persons 


protected in the contingency 


referred to in subparagraph (b) of 


Article 7 in the division 


comprising the largest number of 


such persons; for this purpose, 


the International Standard 


Industrial Classification of All 


Economic Activities adopted by 


the Economic and Social Council 


of the United Nations at its 


Seventh Session on 27 August 


1948, as amended up to 1968 and 


reproduced in the Annex to this 


Convention, or such classification 


as at any time further amended, 


shall be used. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


6. Where the rate of benefit varies 


by region, the ordinary adult male 


labourer may be determined for 


each region in accordance with 


paragraphs 4 and 5 of this Article. 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


7. The wage of the ordinary adult 


male labourer shall be 


determined on the basis of the 


rates of wages for normal hours 


of work fixed by collective 


agreements, by or in pursuance of 


national legislation, where 


applicable, or by custom, 


including cost-of-living 


allowances, if any; where such 


rates differ by region but 


paragraph 6 of this Article is not 


applied, the median rate shall be 


taken. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 24 


In the case of a periodical 


payment to which this Article 


applies-- 


(a) the rate of the benefit shall be 


determined according to a 


prescribed scale or a scale fixed 


by the competent public authority 


in conformity with prescribed 


rules; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) such rate may be reduced only 


to the extent by which the other 


means of the family of the 


beneficiary exceed prescribed 


substantial amounts or 


substantial amounts fixed by the 


competent public authority in 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


conformity with prescribed rules; 


(c) the total of the benefit and 


any other means, after deduction 


of the substantial amounts 


referred to in subparagraph (b), 


shall be sufficient to maintain the 


family of the beneficiary in health 


and decency, and shall be not less 


than the corresponding benefit 


calculated in accordance with the 


requirements of Article 23; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) the provisions of 


subparagraph (c) shall be deemed 


to be satisfied if the total amount 


of sickness benefits paid under 


this Convention exceeds by at 


least 30 per cent the total amount 


of benefits which would be 


obtained by applying the 


provisions of Article 23 and the 


provisions of subparagraph (b) of 


Article 19. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 25 


Where the legislation of a 


Member makes the right to the 


sickness benefit referred to in 


Article 18 conditional upon the 


fulfilment of a qualifying period 


by the person protected, the 


conditions governing the 


qualifying period shall be such as 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 







C130 - Medical Care and Sickness Benefits Convention, 1969 


29 
 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


not to deprive of the right to 


benefit persons who normally 


belong to the categories of 


persons protected. 


Article 26 


1. The sickness benefit referred to 


in Article 18 shall be granted 


throughout the contingency: 


Provided that the grant of benefit 


may be limited to not less than 52 


weeks in each case of incapacity, 


as prescribed. 


2. Where a declaration made in 


virtue of Article 2 is in force, the 


grant of the sickness benefit 


referred to in Article 18 may be 


limited to not less than 26 weeks 


in each case of incapacity, as 


prescribed. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


3. Where the legislation of a 


Member provides that sickness 


benefit is not payable for an initial 


period of suspension of earnings, 


such period shall not exceed 


three days. 


   


Article 27 


1. In the case of the death of a 


person who was in receipt of, or 


qualified for, the sickness benefit 


referred to in Article 18, a funeral 


benefit shall, under prescribed 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


conditions, be paid to his 


survivors, to any other 


dependants or to the person who 


has borne the expense of the 


funeral. 


2. A member may derogate from 


the provision of paragraph 1 of 


this Article where-- 


(a) it has accepted the obligations 


of Part IV of the Invalidity, Old-


Age and Survivors' Benefits 


Convention, 1967; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) it provides in its legislation for 


cash sickness benefit at a rate of 


not less than 80 per cent of the 


earnings of the persons 


protected; and 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) the majority of persons 


protected are covered by 


voluntary insurance which is 


supervised by the public 


authorities and which provides a 


funeral grant. 


   


PART IV. COMMON 


PROVISIONS 


Article 28 


1. A benefit to which a person 


protected would otherwise be 


entitled in compliance with this 


Convention may be suspended to 


such extent as may be 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


prescribed-- 


(a) as long as the person 


concerned is absent from the 


territory of the Member; 


(b) as long as the person 


concerned is being indemnified 


for the contingency by a third 


party, to the extent of the 


indemnity; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) where the person concerned 


has made a fraudulent claim; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(d) where the contingency has 


been caused by a criminal offence 


committed by the person 


concerned; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(e) where the contingency has 


been caused by the serious and 


wilful misconduct of the person 


concerned; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(f) where the person concerned, 


without good cause, neglects to 


make use of the medical care or 


the rehabilitation services placed 


at his disposal, or fails to comply 


with rules prescribed for verifying 


the occurrence or continuance of 


the contingency or for the 


conduct of beneficiaries; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(g) in the case of the sickness Convention goes beyond  Union and Member State shared external 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


benefit referred to in Article 18, as 


long as the person concerned is 


maintained at public expense or 


at the expense of a social security 


institution or service; and 


coordinating legislation: 


See preamble. 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(h) in the case of the sickness 


benefit referred to in Article 18, as 


long as the person concerned is 


in receipt of another social 


security cash benefit, other than a 


family benefit, subject to the part 


of the benefit which is suspended 


not exceeding the other benefit. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. In the cases and within the 


limits prescribed, part of the 


benefit otherwise due shall be 


paid to the dependants of the 


person concerned. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 29 


1. Every claimant shall have a 


right of appeal in the case of 


refusal of the benefit or complaint 


as to its quality or quantity. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Where in the application of this 


Convention a government 


department responsible to a 


legislature is entrusted with the 


administration of medical care, 


the right of appeal provided for in 


paragraph 1 of this Article may be 


replaced by a right to have a 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


complaint concerning the refusal 


of medical care or the quality of 


the care received investigated by 


the appropriate authority. 


Article 30 


1. Each Member shall accept 


general responsibility for the due 


provision of the benefits provided 


in compliance with this 


Convention and shall take all 


measures required for this 


purpose. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Each Member shall accept 


general responsibility for the 


proper administration of the 


institutions and services 


concerned in the application of 


this Convention. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 31 


Where the administration is not 


entrusted to an institution 


regulated by the public 


authorities or to a government 


department responsible to a 


legislature-- 


(a) representatives of the persons 


protected shall participate in the 


management under prescribed 


conditions; 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) national legislation shall, 


where appropriate, provide for 


Convention goes beyond 


coordinating legislation: 


 Union and Member State shared external 


competence as to international 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


the participation of 


representatives of employers; 


See preamble. commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) national legislation may 


likewise decide as to the 


participation of representatives of 


the public authorities. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


Article 32 


Each Member shall, within its 


territory, assure to non-nationals 


who normally reside or work 


there equality of treatment with 


its own nationals as regards the 


right to the benefits provided for 


in this Convention. 


Treaty Provisions: 


Article 5 TFEU 


3. The Union may take initiatives 


to ensure coordination of 


Member States' social policies. 


 


Article 18 TFEU 


Within the scope of application 


of the Treaties, and without 


prejudice to any special 


provisions contained therein, 


any discrimination on grounds 


of nationality shall be 


prohibited. 


 


The European Parliament and 


the Council, acting in 


accordance with the ordinary 


legislative procedure, 


may adopt rules designed to 


prohibit such discrimination. 


 


Article 21 TFEU 


1. Every citizen of the Union 


shall have the right to move and 


Convention broader in 


scope than the 


Regulations, but 


compatible regulation: 


The Regulations do not 


apply to wholly internal 


situations within a single 


Member State. EU citizens 


and third country nationals 


are required to move 


between Member States for 


Regulation 883/2004 to 


apply. 


 


Further, Regulation 


883/2004 does not apply to 


medical assistance. 


Union implied exclusive external 


competence as to Regulation (EC) No 


883/2004, Regulation (EC) No 987/2009, 


Regulation No 1231/2010: 


The measures are EU coordinating 


measures. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2011/98/EU and Directive 2009/50/EC: 


The preambles of the Directives state, 


respectively, that 


 


(1) For the gradual establishment of an area 


of freedom, security and justice, the Treaty 


on the Functioning of the European Union 


(TFEU) provides for measures to be adopted 


in the fields of asylum, immigration and 


protection of the rights of third-country 


nationals. 


 


(1) For the gradual establishment of an area 


of freedom, security and justice, the Treaty 


provides for measures to be adopted in the 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


reside freely within the territory 


of the Member States, subject to 


the limitations and conditions 


laid down in the Treaties and by 


the measures adopted to give 


them effect. 


 


2. If action by the Union should 


prove necessary to attain this 


objective and the Treaties have 


not provided the necessary 


powers, the European 


Parliament and the Council, 


acting in accordance with the 


ordinary legislative procedure, 


may adopt provisions with a 


view to facilitating the exercise 


of the rights referred to in 


paragraph 1. 


 


3. For the same purposes as 


those referred to in paragraph 1 


and if the Treaties have not 


provided the necessary powers, 


the Council, acting in 


accordance with a special 


legislative procedure, may adopt 


measures concerning social 


security or social protection. The 


Council shall act unanimously 


after consulting the European 


Parliament. 


fields of asylum, immigration and protection 


of the rights of third-country nationals. 


 


Under Article 4(2)(j) TFEU, establishment of 


an area of freedom, security and justice falls 


under shared Union and Member State 


competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Regulation 


(EU) No 492/201: 


Under Article 4(2)(a) TFEU the internal 


market falls under Union and Member State 


shared competence. 


 


Union and Member State shared 


competence as to international 


commitments that engage Directive 


2004/38/EC: 


Under Article 4(2)(a) TFEU, the internal 


market falls under Union and Member State 


shared competence. 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


 


Article 48 TFEU 


The European Parliament and 


the Council shall, acting in 


accordance with the ordinary 


legislative procedure, adopt 


such measures in the field of 


social security as are necessary 


to provide freedom of 


movement for workers; to this 


end, they shall make 


arrangements to secure for 


employed and self-employed 


migrant workers and their 


dependants: 


(a) aggregation, for the purpose 


of acquiring and retaining the 


right to benefit and of 


calculating the amount of 


benefit, of all periods taken into 


account under the laws of the 


several countries; 


(b) payment of benefits to 


persons resident in the 


territories of Member States. 


 


Article 79(2)(b) TFEU 


1. The Union shall develop a 


common immigration policy 


aimed at ensuring, at all stages, 


the efficient management of 


migration flows, fair treatment 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


of third-country nationals 


residing legally in Member 


States, and the prevention of, 


and enhanced measures to 


combat, illegal immigration and 


trafficking in human beings. 


2. For the purposes of paragraph 


1, the European Parliament and 


the Council, acting in 


accordance with the ordinary 


legislative procedure, shall adopt 


measures in the following areas: 


 


(b) the definition of the rights of 


third-country nationals residing 


legally in a Member State, 


including the conditions 


governing freedom of 


movement and of residence in 


other Member States; 


 


Article 352 TFEU – flexibility 


clause 


 


Specific measures: 


European Parliament and 


Council Regulation (EC) No 


883/2004 on the coordination of 


social security systems 


Article 4 


Equality of treatment  


Unless otherwise provided for by 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


this Regulation, persons to 


whom this Regulation applies 


shall enjoy the same benefits 


and be subject to the same 


obligations under the legislation 


of any Member State as the 


nationals thereof. 


 


5.   This Regulation shall not 


apply to social and medical 


assistance or to benefit schemes 


for victims of war or its 


consequences. 


 


 


European Parliament and 


Council Regulation (EC) No  


987/2009 


laying down the procedure for 


implementing Regulation (EC) 


No  883/2004 on the 


coordination of  


social security systems (Text with 


relevance for the EEA and for 


Switzerland) 


 


European Parliament and 


Council Regulation (EC) No 


1231/2010 to nationals of third 


countries who are not already 


covered by these Regulations 


solely on the ground of their 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


nationality 


Article 1 


Regulation (EC) No 883/2004 


and Regulation (EC) No  


987/2009 shall apply to 


nationals of third countries who 


are  


not already covered by those 


Regulations solely on the 


ground  


of their nationality, as well as to 


members of their families and  


to their survivors, provided that 


they are legally resident in the  


territory of a Member State and 


are in a situation which is not  


confined in all respects within a 


single Member State. 


 


European Parliament and 


Council Directive 2011/98/EU on 


a single application procedure 


for a single permit for third-


country nationals to reside and 


work in the territory of a 


Member State and on a 


common set of rights for third-


country workers legally residing 


in a Member State 


Article 12 


1. Third-country workers as 


referred to in points (b) and (c)  
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


of Article 3(1) shall enjoy equal 


treatment with nationals of the  


Member State where they reside 


with regard to: 


(e) branches of social security, as 


defined in Regulation (EC)  


No 883/2004; 


 


Council Directive 2009/50/EC on 


the conditions of entry and 


residence of third-country 


nationals for the purposes of 


highly qualified employment 


Article 14 


1. EU Blue Card holders shall 


enjoy equal treatment with  


nationals of the Member State 


issuing the Blue Card, as regards: 


(e) provisions in national law 


regarding the branches of social  


security as defined in Regulation 


(EEC) No 1408/71. The  


special provisions in the Annex 


to Regulation (EC) No 859/2003 


shall apply accordingly; 


 


European Parliament and 


Council Regulation (EU) No 


492/2011on freedom of 


movement for workers within 


the Union (codification) (Text 


with EEA relevance).  
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 7 


1. A worker who is a national of 


a Member State may not, in the 


territory of another Member 


State, be treated differently from 


national workers by reason of 


his nationality in respect of any 


conditions of employment and 


work, in particular as regards 


remuneration, dismissal, and, 


should he become unemployed, 


reinstatement or re-


employment. 


2. He shall enjoy the same social 


and tax advantages as national 


workers. 


 


European Parliament and 


Council Directive 2004/38/EC 


on the right of citizens of the 


Union and their family members 


to move and reside freely within 


the territory of the Member 


States 


amending Regulation (EEC) No 


1612/68 and repealing 


Directives 64/221/EEC, 


68/360/EEC, 72/194/EEC, 


73/148/EEC, 75/34/EEC, 


75/35/EEC, 


90/364/EEC, 90/365/EEC and 


93/96/EEC 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Article 24 


Equal treatment 


1.   Subject to such specific 


provisions as are expressly 


provided for in the Treaty and 


secondary law, all Union citizens 


residing on the basis of this 


Directive in the territory of the 


host Member State shall enjoy 


equal treatment with the 


nationals of that Member State 


within the scope of the Treaty.  


The benefit of this right shall be 


extended to family members 


who are not nationals of a 


Member State and who have the 


right of residence or permanent 


residence. 


 


2.   By way of derogation from 


paragraph 1, the host Member 


State shall not be obliged to 


confer entitlement to social 


assistance during the first three 


months of residence or, where 


appropriate, the longer period 


provided for in Article 14(4)(b), 


nor shall it be obliged, prior to 


acquisition of the right of 


permanent residence, to grant 


maintenance aid for studies, 


including vocational training, 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


consisting in student grants or 


student loans to persons other 


than workers, self-employed 


persons, persons who retain 


such status and members of 


their families. 


Article 33 


1. A Member-- 


(a) which has accepted the 


obligations of this Convention 


without availing itself of the 


exceptions and exclusions 


provided for in Article 2 and 


Article 3, 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(b) which provides over-all higher 


benefits than those provided in 


this Convention and whose total 


relevant expenditure on medical 


care and sickness benefits 


amounts to at least 4 per cent of 


its national income, and 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(c) which satisfies at least two of 


the three following conditions: 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(i) it covers a percentage of the 


economically active population 


which is at least ten points higher 


than the percentage required by 


Article 10, subparagraph (b), and 


by Article 19, subparagraph (b), or 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


a percentage of all residents 


which is at least ten points higher 


than the percentage required by 


Article 10, subparagraph (c), 


(ii) it provides medical care of a 


curative and preventive nature of 


an appreciably higher standard 


than that prescribed by Article 13, 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


(iii) it provides sickness benefit 


corresponding to a percentage at 


least ten points higher than is 


required by Articles 22 and 23, 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


may, after consultation with the 


most representative organisations 


of employers and workers, where 


such exist, make temporary 


derogations from particular 


provisions of Parts II and III of this 


Convention on condition that 


such derogation shall neither 


fundamentally reduce nor impair 


the essential guarantees of this 


Convention. 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


2. Each Member which has made 


such a derogation shall indicate in 


its reports upon the application of 


this Convention submitted under 


article 22 of the Constitution of 


the International Labour 


Organisation the position of its 


law and practice as regards such 


Convention goes beyond 


coordinating legislation: 


See preamble. 


 Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 
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Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


derogation and any progress 


made towards complete 


application of the terms of the 


Convention. 


Article 34 


This Convention shall not apply 


to-- 


(a) contingencies which occurred 


before the coming into force of 


the Convention for the Member 


concerned; 


(b) benefits in contingencies 


occurring after the coming into 


force of the Convention for the 


Member concerned in so far as 


the rights to such benefits are 


derived from periods preceding 


that date. 


  Union and Member State shared external 


competence as to international 


commitments engaging Articles 151 and 


153(1)(a) TFEU 


PART V. FINAL PROVISIONS 


Articles 35-45 
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This annex is part of "Analysis – in the light of the European Union acquis – of ILO up to date Conventions", a study 


that aims at providing an analysis of ILO Conventions in the light of the EU acquis and at providing a ground for 


promoting the ratification of ILO conventions by Member States. For this purpose, the study provides a review of 


literature and legal doctrine in order to develop an adequate methodology: focusing on division of competences, 


compatibility of ILO provisions with Union acquis, and consequences for ratification of these instruments by Member 


States. It provides as well a detailed analysis of each of the up-to-date ILO instruments in light of the EU acquis, and an 


aggregation of this analysis in an accessible summary. The promotion of the ratification of international labour 


standards by Member States is an essential part of the Decent Work Agenda, to which all Member States have 


subscribed at international level. 


 
This publication is available in electronic format in English only.  
 
 
Are you interested in the publications of the Directorate-General for Employment, Social Affairs and Inclusion? If so, 


you can download them or take out a free subscription at  
http://ec.europa.eu/social/publications  
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http://ec.europa.eu/social/e-newsletter  
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