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SUMMARY 


Convention • C124 - Medical Examination of Young Persons (Underground Work) Convention, 1965 (No. 124) 


Subject • C124 provides for regular health inspections for underground workers below the age of 21. 


Member State 


uptake 


• Forty-one states have ratified C124, of which sixteen are Member States: 


• Austria (08 Dec 1971); Belgium (06 May 1977); Bulgaria (03 Oct 1969); Cyprus (18 Jan 1967); Finland (23 Sep 


1968); France (05 Aug 1971); Greece (28 Aug 1981); Hungary (08 Jun 1968); Italy (05 May 1971); Malta (09 Jun 


1988); Netherlands (08 Apr 1969); Poland (26 Jun 1968); Portugal (02 May 1985); Slovakia (01 Jan 1993); Spain 


(30 Nov 1971); United Kingdom (13 Dec 1966). 


Relevant EU 


acquis 


engaged  


• C124 falls under the ILO category of protection of young people, and engages the EU chapter on social policy. 


• C124 engages Articles 4(2)(b) and 153(1)(a) TFEU. 


• C124 engages: 


- Council Directive 92/104/EEC on the minimum requirements for improving the safety and health 


protection of workers in surface and underground mineral-extracting industries (twelfth individual 


Directive within the meaning of Article 16 (1) of Directive 89/391/EEC) 


- Council Directive 92/91/EEC concerning the minimum requirements for improving the safety and health 


protection of workers in the mineral-extracting industries through drilling (eleventh individual Directive 


within the meaning of Article 16 (1) of Directive 89/391/EEC) 


- Council Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety 


and health of workers at work 


Summary of 


compatibility 


analysis 


• C124 is wholly compatible with the EU acquis. 


• C124 is more stringent than the acquis on: the at least annual health re-examination of workers under the age 


of 21 who work in mines (Convention Article 2(1)); the nature and thoroughness of the examination required 


(Convention Article 3); enforcement, penalties for non-compliance and records of young people at work in 


mines (Convention Article 4). 


Assessment of 


external 


competence 


• C124 falls wholly within shared competence. 


Ranking 


criteria 


• Compatibility: C077 is entirely compatible with the EU acquis. 


• Value added: High 


• C124 would significantly improve the protection afforded to young people through health inspections and 


contribute to their rehabilitation. 
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• Importance to the EU and the ILO: High 


• C124 concerns the protection of young workers. 


Implications Compatibilit


y 


• There are no significant compatibility concerns. This means that the EU can promote 


ratification. 


Competence  • C124 falls wholly within shared competence, and therefore Member States do not require 


Council authorisation to ratify it. 


Priority High 


SUBSTANTIVE ANALYSIS: 


Convention Provisions EU acquis engaged by 


Convention’s 


provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU 


standard 


External competence in relation to the 


Convention’s provisions 


Having decided upon 


the adoption of certain 


proposals with regard to 


medical examination of 


young persons for 


fitness for employment 


underground in mines, 


which is included in the 


fourth item on the 


agenda of the session, 


and 


   


Article 1 


1. For the purpose of this 


Convention, the 


term mine means any 


undertaking, whether 


public or private, for the 


extraction of any 


substance from under 


Article 153(1)(a) TFEU 


 


Council Directive 


92/104/EEC 


on the minimum 


requirements for 


improving the safety and 


health protection of 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directives 


92/104/EEC and 92/91/EEC : 


The Directive provides for minimum 


requirements in the area of social policy, 


which under Article 4(2)(b) TFEU is an 


area of shared competence. 
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the surface of the earth 


by means involving the 


employment of persons 


underground. 


workers in surface and 


underground mineral-


extracting industries 


(twelfth individual 


Directive within the 


meaning of Article 16 (1) 


of Directive 89/391/EEC) 


 


Article 2 


Definitions 


For the purpose of this 


Directive: 


(a)  surface and 


underground mineral-


extracting industries shall 


mean all industries 


practising: 


— surface or 


underground extraction, 


in the strict sense of the 


word, of minerals, and/or 


— prospecting with a 


view to such extraction, 


and/or 


— preparation of 


extracted materials for 


sale, excluding the 


activities of processing 


the materials extracted 


 


Council Directive 
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92/91/EEC concerning 


the minimum 


requirements for 


improving the safety and 


health protection of 


workers in the mineral-


extracting industries 


through drilling (eleventh 


individual Directive 


within the meaning of 


Article 16 (1) of Directive 


89/391/EEC) 


 


Article 2 


Definitions 


For the purpose of this 


Directive: 


(a)  mineral-extracting 


industries through 


drilling shall mean all the 


industries practising: 


— extraction, in the strict 


sense of the word, of 


minerals through drilling 


by boreholes, and/or 


— prospection with a 


view to such extraction, 


and/or 


— preparation of 


extracted materials for 


sale, excluding the 
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activities of processing 


the materials extracted; 


2. The provisions of this 


Convention concerning 


employment or work 


underground in mines 


include employment or 


work underground in 


quarries. 


See above. Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directives 


92/104/EEC and 92/91/EEC : 


The Directive provides for minimum 


requirements in the area of social policy, 


which under Article 4(2)(b) TFEU is an 


area of shared competence. 


Article 2 


1. A thorough medical 


examination, and 


periodic re-examinations 


at intervals of not more 


than one year, for fitness 


for employment shall be 


required for the 


employment or work 


underground in mines of 


persons under 21 years 


of age. 


Directive 92/104/EEC 


Article 8 


Health surveillance 


1.  To ensure that 


workers receive health 


surveillance appropriate 


to the health and safety 


risks they incur at work, 


measures shall be 


introduced in accordance 


with national law and/or 


practices. 


2.  The measures referred 


to in paragraph 1 shall 


be such that each worker 


shall be entitled to, or 


shall undergo, health 


surveillance before being 


assigned to duties 


related to the activities 


referred to in Article 2 


Convention more stringent than 


the Directive, but compatible 


regulation: 


The Directive does not provide for 


re-examination of workers above 


18 years of age. 


Union and Member State shared 


competence as to international 


agreements that engage Directives 


92/104/EEC and 92/91/EEC : 


The Directive provides for minimum 


requirements in the area of social policy, 


which under Article 4(2)(b) TFEU is an 


area of shared competence. 
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and subsequently at 


regular intervals. 


3.  Health surveillance 


may be provided as part 


of a national health 


system. 


 


Directive 92/91/EEC  


Article 8 


Health surveillance 


1.  To ensure that 


workers receive health 


surveillance appropriate 


to the health and safety 


risks they incur at work, 


measures shall be 


introduced in accordance 


with national law and/or 


practices. 


2.  The measures referred 


to in paragraph 1 shall 


be such that each worker 


shall be entitled to or 


shall undergo health 


surveillance before being 


assigned to duties 


related to the activities 


referred to in Article 2 


and subsequently at 


regular intervals. 


3.  Health surveillance 
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may be provided as part 


of a national health 


system. 


 


 


Council Directive  


on the protection of 


young people at work 


 


Article 3 


Definitons 


For the purposes of this 


Directive: 


(a) ‘young person’ shall 


mean any person under 


18 years of age referred 


to in Article 2 (1); 


(b) ‘child’ shall mean any 


young person of less 


than 15 years of age or 


who is still subject to 


compulsory full-time 


schooling under national 


law; 


 


Article 6 


General obligations on 


employers 


1.  Without prejudice to 


Article 4 (1), the 


employer shall adopt the 
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measures necessary to 


protect the safety and 


health of young people, 


taking particular account 


of the specific risks 


referred to in Article 7 


(1). 


 


2.  The employer shall 


implement the measures 


provided for in 


paragraph 1 on the basis 


of an assessment of the 


hazards to young people 


in connection with their 


work. 


The assessment must be 


made before young 


people begin work and 


when there is any major 


change in working 


conditions and must pay 


particular attention to 


the following points: 


 


(a) the fitting-out and 


layout of the workplace 


and the workstation; 


(b) the nature, degree 


and duration of exposure 


to physical, biological 
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and chemical agents; 


(c) the form, range and 


use of work equipment, 


in particular agents, 


machines, apparatus and 


devices, and the way in 


which they are handled; 


(d) the arrangement of 


work processes and 


operations and the way 


in which these are 


combined (organization 


of work); 


(e) the level of training 


and instruction given to 


young people. 


 


Where this assessment 


shows that there is a risk 


to the safety, the physical 


or mental health or 


development of young 


people, an appropriate 


free assessment and 


monitoring of their 


health shall be provided 


at regular intervals 


without prejudice to 


Directive 89/391/EEC. 


The free health 


assessment and 







11 
 


monitoring may form 


part of a national health 


system. 


2. Alternative 


arrangements for 


medical supervision of 


young persons aged 


between 18 and 21 years 


shall be permitted where 


the competent authority 


is satisfied on medical 


advice that such 


arrangements are 


equivalent to or more 


effective than those 


required under 


paragraph 1 of this 


Article and has consulted 


and reached agreement 


with the most 


representative 


organisations of 


employers and workers 


concerned. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


Article 3 


1. The medical 


examinations provided 


for in Article 2-- 


   


(a) shall be carried out 


under the responsibility 


and supervision of a 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation: 


Union and Member State shared 


competence as to international 


agreements than engage EU social 
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qualified physician 


approved by the 


competent authority; 


and 


The acquis makes no reference to 


health documents in this context. 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(b) shall be certified in 


an appropriate manner. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation: 


The acquis makes no reference to 


health documents in this context. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


2. An X-ray film of the 


lungs shall be required 


on the occasion of the 


initial medical 


examination and, when 


regarded as medically 


necessary, on the 


occasion of subsequent 


re-examinations. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


3. The medical 


examinations required 


by this Convention shall 


not involve the young 


person, or his parents or 


guardians, in any 


expense. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


Article 4 


1. All necessary 


measures, including the 


provision of appropriate 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 
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penalties, shall be taken 


by the competent 


authority to ensure the 


effective enforcement of 


the provisions of this 


Convention. 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


2. Each Member which 


ratifies this Convention 


undertakes either to 


maintain an appropriate 


inspection service for the 


purpose of supervising 


the application of the 


provisions of the 


Convention or to satisfy 


itself that appropriate 


inspection is carried out. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


3. National laws or 


regulations shall define 


the persons responsible 


for compliance with the 


provisions of this 


Convention. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


4. The employer shall 


keep, and make available 


to inspectors, records 


containing, in respect of 


persons under 21 years 


of age who are 


employed or work 
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underground-- 


(a) the date of birth, duly 


certified wherever 


possible; 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(b) an indication of the 


nature of their 


occupation; and 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(c) a certificate which 


attests fitness for 


employment but does 


not contain medical 


data. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


5. The employer shall 


make available to the 


workers' representatives, 


at their request, the 


information mentioned 


in paragraph 4 of this 


Article. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


Article 5 


The competent authority 


Council Directive 


89/391/EEC 


Compatible regulation. Union and Member State shared 


competence as to international 
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in each country shall 


consult the most 


representative 


organisations of 


employers and workers 


concerned before 


determining general 


policies of 


implementation and 


before adopting 


regulations in pursuance 


of the terms of this 


Convention. 


on the introduction of 


measures to encourage 


improvements in the 


safety and health of 


workers at work 


 


Article 11 


Consultation and 


participation of workers 


1.  Employers shall 


consult workers and/ or 


their representatives and 


allow them to take part 


in discussions on all 


questions relating to 


safety and health at 


work. 


This presupposes: 


— the consultation of 


workers, 


— the right of workers 


and/ or their 


representatives to make 


proposals, 


— balanced participation 


in accordance with 


national laws and/ or 


practices. 


agreements that engage Directive 


89/391/EEC: 


The Directive provides for minimum 


requirements in the area of social policy, 


which under Article 4(2)(b) TFEU is an 


area of shared competence. 


Articles 6 – 13 


Finals Provisions 
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SUMMARY 


Convention C138 - Minimum Age Convention, 1973 (No. 138) 


Subject • Regulates the minimum age at which children can work with a view to ensuring the effective abolition of child 


labour and to raise progressively the minimum age for admission to employment or work to a level consistent 


with the fullest physical and mental development of young persons (Article 1).  


Member State 


uptake 


• One hundred and sixty five states have ratified the Convention, including all Member States: 


• Austria (18 Sep 2000; minimum age specified: 15 years); Belgium (19 Apr 1988; minimum age specified: 15 


years); Bulgaria (23 Apr 1980; minimum age specified: 16 years); Cyprus (02 Oct 1997; minimum age specified: 


15 years); Czech Republic (26 Apr 2007; minimum age specified: 15 years); Denmark (13 Nov 1997; minimum 


age specified: 15 years); Estonia (15 Mar 2007; minimum age specified: 15 years); Finland (13 Jan 1976; 


minimum age specified: 15 years); France (13 Jul 1990; minimum age specified: 16 years); Germany (08 Apr 


1976; minimum age specified: 15 years); Greece (14 Mar 1986; minimum age specified: 15 years); Hungary (28 


May 1998; minimum age specified: 16 years); Ireland (22 Jun 1978; minimum age specified: 16 years); Italy (28 


Jul 1981; minimum age specified: 15 years); Latvia (02 Jun 2006; minimum age specified: 15 years); Lithuania 


(22 Jun 1998; minimum age specified: 16 years); Luxembourg (24 Mar 1977; minimum age specified: 15 years); 


Malta (09 Jun 1988; minimum age specified: 16 years); Netherlands (14 Sep 1976; minimum age specified: 15 


years); Poland (22 Mar 1978; minimum age specified: 15 years); Portugal (20 May 1998; minimum age specified: 


16 years); Romania (19 Nov 1975; minimum age specified: 16 years); Slovakia (29 Sep 1997; minimum age 


specified: 15 years); Slovenia (29 May 1992; minimum age specified: 15 years); Spain (16 May 1977; minimum 


age specified: 16 years); Sweden (23 Apr 1990; minimum age specified: 15 years); United Kingdom (07 Jun 


2000; minimum age specified: 16 years). 


Relevant EU 


acquis 


engaged  


• C138 falls under the ILO category on child labour and engages the EU chapter on social policy. 


• C138 engages Article 32 of the EU Charter on Fundamental Rights. 


• C138 engages Articles 4(2)(b) and 153(1)(a) TFEU. 


• C138 engages: 


- Council Directive 94/33/EC on the protection of young people at work 


Summary of 


compatibility 


analysis 


• C138 is wholly compatible with the EU acquis. 


• Directive 94/33/EC is more stringent than the Convention on the working minimum age in the context of the 


societal economic and educational development (Convention Article 2(4)); the scope of economic sectors to 


which provisions protecting young people at work apply (Convention Article 4(1)). 


Assessment of • C138 falls wholly within shared competence. 
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external 


competence 


Ranking 


criteria 


1. Compatibility: Compatible 


2. Valued added to the EU acquis: Low 


3. Importance to the EU: Medium 


4. Importance to the ILO: Medium 


Implications Compatibilit


y 


• There are no significant compatibility concerns. This means that the EU can promote 


ratification. 


Competence  • C138 falls wholly within shared competence. 


Priority • Medium 


SUBSTANTIVE ANALYSIS: 


Convention Provisions EU acquis engaged by 


Convention’s provisions, 


and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU 


standard 


External competence in relation to the 


Convention’s provisions 


Considering that the time has 


come to establish a general 


instrument on the subject, 


which would gradually 


replace the existing ones 


applicable to limited 


economic sectors, with a 


view to achieving the total 


abolition of child labour, and 


   


Article 1 


Each Member for which this 


Convention is in force 


undertakes to pursue a 


national policy designed to 


ensure the effective abolition 


of child labour and to raise 


EU Charter of Fundamental 


Rights 


Article 32 


The employment of children 


is prohibited. The minimum 


age of admission to 


employment may not be 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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progressively the minimum 


age for admission to 


employment or work to a 


level consistent with the 


fullest physical and mental 


development of young 


persons. 


lower than the minimum 


school-leaving age, without 


prejudice to such rules as 


may be more favourable to 


young people and expect 


for limited derogations. 


 


Young people admitted to 


work must have working 


conditions appropriate to 


their age and be protected 


against economic 


exploitation and any work 


likely to harm their safety, 


health or physical, mental, 


moral or social 


development or to interfere 


with their education. 


 


 


Council Directive 94/33/EC 


on the protection of young 


people at work 


 


Article 1 


1.  Member States shall take 


the necessary measures to 


prohibit work by children. 


 


They shall ensure, under the 


conditions laid down by this 







 


  5   
 


Directive, that the minimum 


working or employment age 


is not lower than the 


minimum age at which 


compulsory full-time 


schooling as imposed by 


national law ends or 15 


years in any event. 


 


3.  Member States shall 


ensure in general that 


employers guarantee that 


young people have working 


conditions which suit their 


age. 


 


They shall ensure that 


young people are protected 


against economic 


exploitation and against any 


work likely to harm their 


safety, health or physical, 


mental, moral or social 


development or to 


jeopardize their education. 


Article 2 


1. Each Member which 


ratifies this Convention shall 


specify, in a declaration 


appended to its ratification, a 


minimum age for admission 


See above. Compatible regulation Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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to employment or work 


within its territory and on 


means of transport 


registered in its territory; 


subject to Articles 4 to 8 of 


this Convention, no one 


under that age shall be 


admitted to employment or 


work in any occupation. 


 


2. Each Member which has 


ratified this Convention may 


subsequently notify the 


Director-General of the 


International Labour Office, 


by further declarations, that 


it specifies a minimum age 


higher than that previously 


specified. 


No relevant acquis. 


3. The minimum age 


specified in pursuance of 


paragraph 1 of this Article 


shall not be less than the age 


of completion of compulsory 


schooling and, in any case, 


shall not be less than 15 


years. 


See above. 


 


 


4. Notwithstanding the 


provisions of paragraph 3 of 


this Article, a Member whose 


economy and educational 


facilities are insufficiently 


Articles 151 and 153(a) TFEU Directive more stringent 


than the Convention, but 


compatible regulation. 


The Directive does not 


permit Member States to 


Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 
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developed may, after 


consultation with the 


organisations of employers 


and workers concerned, 


where such exist, initially 


specify a minimum age of 14 


years. 


lower the minimum 


working age to 14 for 


reasons of societal 


economic or educational 


development. 


requirements. 


 


5. Each Member which has 


specified a minimum age of 


14 years in pursuance of the 


provisions of the preceding 


paragraph shall include in its 


reports on the application of 


this Convention submitted 


under article 22 of the 


Constitution of the 


International Labour 


Organisation a statement-- 


Articles 151 and 153(a) TFEU Directive more stringent 


than the Convention, but 


compatible regulation. 


See above. 


 


Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


(a) that its reason for doing 


so subsists; or 


Articles 151 and 153(a) TFEU Directive more stringent 


than the Convention, but 


compatible regulation. 


See above. 


 


Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


(b) that it renounces its right 


to avail itself of the 


provisions in question as 


from a stated date. 


Articles 151 and 153(a) TFEU Directive more stringent 


than the Convention, but 


compatible regulation. 


See above. 


 


Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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Article 3 


1. The minimum age for 


admission to any type of 


employment or work which 


by its nature or the 


circumstances in which it is 


carried out is likely to 


jeopardise the health, safety 


or morals of young persons 


shall not be less than 18 


years. 


Article 3 


(a) ‘young person’ shall 


mean any person under 18 


years of age referred to in 


Article 2 (1); 


 


Article 7 


Vulnerability of young 


people — Prohibition of 


work 


1.  Member States shall 


ensure that young people 


are protected from any 


specific risks to their safety, 


health and development 


which are a consequence of 


their lack of experience, of 


absence of awareness of 


existing or potential risks or 


of the fact that young 


people have not yet fully 


matured. 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


2. The types of employment 


or work to which paragraph 1 


of this Article applies shall be 


determined by national laws 


or regulations or by the 


competent authority, after 


consultation with the 


organisations of employers 


See above. Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 







 


  9   
 


and workers concerned, 


where such exist. 


3. Notwithstanding the 


provisions of paragraph 1 of 


this Article, national laws or 


regulations or the competent 


authority may, after 


consultation with the 


organisations of employers 


and workers concerned, 


where such exist, authorise 


employment or work as from 


the age of 16 years on 


condition that the health, 


safety and morals of the 


young persons concerned 


are fully protected and that 


the young persons have 


received adequate specific 


instruction or vocational 


training in the relevant 


branch of activity. 


See above. Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


Article 4 


1. In so far as necessary, the 


competent authority, after 


consultation with the 


organisations of employers 


and workers concerned, 


where such exist, may 


exclude from the application 


of this Convention limited 


 Directive more stringent 


than the Convention, but 


compatible regulation:  


The Directive does not 


allow the exclusion of 


certain categories of work 


from the scope of 


measures that protect 


young people at work. 


Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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categories of employment or 


work in respect of which 


special and substantial 


problems of application arise. 


2. Each Member which 


ratifies this Convention shall 


list in its first report on the 


application of the 


Convention submitted under 


article 22 of the Constitution 


of the International Labour 


Organisation any categories 


which may have been 


excluded in pursuance of 


paragraph 1 of this Article, 


giving the reasons for such 


exclusion, and shall state in 


subsequent reports the 


position of its law and 


practice in respect of the 


categories excluded and the 


extent to which effect has 


been given or is proposed to 


be given to the Convention 


in respect of such categories. 


No relevant acquis. 


3. Employment or work 


covered by Article 3 of this 


Convention shall not be 


excluded from the 


application of the 


Convention in pursuance of 


See Convention Article 3. Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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this Article.  


Article 5 


1. A Member whose 


economy and administrative 


facilities are insufficiently 


developed may, after 


consultation with the 


organisations of employers 


and workers concerned, 


where such exist, initially limit 


the scope of application of 


this Convention. 


Articles 151 and 153(a) TFEU Directive more stringent 


than the Convention, but 


compatible regulation. 


The Directive does not 


permit limitations of the 


scope of its application 


reasons of societal 


economic or educational 


development. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


2. Each Member which avails 


itself of the provisions of 


paragraph 1 of this Article 


shall specify, in a declaration 


appended to its ratification, 


the branches of economic 


activity or types of 


undertakings to which it will 


apply the provisions of the 


Convention. 


Articles 151 and 153(a) TFEU See above. Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


3. The provisions of the 


Convention shall be 


applicable as a minimum to 


the following: mining and 


quarrying; manufacturing; 


construction; electricity, gas 


and water; sanitary services; 


transport, storage and 


communication; and 


Articles 151 and 153(a) TFEU See above. Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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plantations and other 


agricultural undertakings 


mainly producing for 


commercial purposes, but 


excluding family and small-


scale holdings producing for 


local consumption and not 


regularly employing hired 


workers. 


4. Any Member which has 


limited the scope of 


application of this 


Convention in pursuance of 


this Article-- 


(a) shall indicate in its reports 


under Article 22 of the 


Constitution of the 


International Labour 


Organisation the general 


position as regards the 


employment or work of 


young persons and children 


in the branches of activity 


which are excluded from the 


scope of application of this 


Convention and any progress 


which may have been made 


towards wider application of 


the provisions of the 


Convention; 


No relevant acquis. 


(b) may at any time formally No relevant acquis. 
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extend the scope of 


application by a declaration 


addressed to the Director-


General of the International 


Labour Office. 


Article 6 


This Convention does not 


apply to work done by 


children and young persons 


in schools for general, 


vocational or technical 


education or in other training 


institutions, or to work done 


by persons at least 14 years 


of age in undertakings, 


where such work is carried 


out in accordance with 


conditions prescribed by the 


competent authority, after 


consultation with the 


organisations of employers 


and workers concerned, 


where such exist, and is an 


integral part of-- 


Article 4 


Prohibition of work by 


children 


1.  Member States shall 


adopt the measures 


necessary to prohibit work 


by children. 


2.  Taking into account the 


objectives set out in Article 


1, Member States may make 


legislative or regulatory 


provision for the prohibition 


of work by children not to 


apply to: 


See below. 


Compatible regulation: 


The Directive also allows 


children to work at school. 


Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


(a) a course of education or 


training for which a school or 


training institution is 


primarily responsible; 


See Convention Article 7 


below. 


 Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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(b) a programme of training 


mainly or entirely in an 


undertaking, which 


programme has been 


approved by the competent 


authority; or 


b) children of at least 14 


years of age working under 


a combined work/training 


scheme or an in-plant work-


experience scheme, 


provided that such work is 


done in accordance with the 


conditions laid down by the 


competent authority; 


 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


(c) a programme of guidance 


or orientation designed to 


facilitate the choice of an 


occupation or of a line of 


training. 


See Convention Article 7 


below. 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


Article 7 


1. National laws or 


regulations may permit the 


employment or work of 


persons 13 to 15 years of age 


on light work which is-- 


   


(a) not likely to be harmful to 


their health or development; 


and 


Article 4(2) 


(c) children of at least 14 


years of age performing 


light work other than that 


covered by Article 5; light 


work other than that 


covered by Article 5 may, 


however, be performed by 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 







 


  15   
 


children of 13 years of age 


for a limited number of 


hours per week in the case 


of categories of work 


determined by national 


legislation. 


(b) not such as to prejudice 


their attendance at school, 


their participation in 


vocational orientation or 


training programmes 


approved by the competent 


authority or their capacity to 


benefit from the instruction 


received. 


2.  Member States shall by 


legislative or regulatory 


provision lay down the 


working conditions for 


children in the cases 


referred to in paragraph 1 


and the details of the prior 


authorization procedure, on 


condition that the activities: 


(i) are not likely to be 


harmful to the safety, health 


or development of children, 


and 


(ii) are not such as to be 


harmful to their attendance 


at school, their participation 


in vocational guidance or 


training programmes 


approved by the competent 


authority or their capacity to 


benefit from the instruction 


received. 


 


Article 7 


Vulnerability of young 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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people — Prohibition of 


work 


2.  Without prejudice to 


Article 4 (1), Member States 


shall to this end prohibit the 


employment of young 


people for: 


(a) work which is objectively 


beyond their phyiscal or 


psychological capacity; 


(b) work involving harmful 


exposure to agents which 


are toxic, carcinogenic, 


cause heritable genetic 


damage, or harm to the 


unborn child or which in any 


other way chronically affect 


human health; 


(c) work involving harmful 


exposure to radiation; 


(d) work involving the risk of 


accidents which it may be 


assumed cannot be 


recognized or avoided by 


young persons owing to 


their insufficient attention 


to safety or lack of 


experience or training; or 


(e) work in which there is a 


risk to health from extreme 


cold or heat, or from noise 
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or vibration. 


Work which is likely to entail 


specific risks for young 


people within the meaning 


of paragraph 1 includes: 


— work involving harmful 


exposure to the physical, 


biological and chemical 


agents referred to in point I 


of the Annex, and 


— processes and work 


referred to in point II of the 


Annex. 


3.  Member States may, by 


legislative or regulatory 


provision, authorize 


derogations from paragraph 


2 in the case of adolescents 


where such derogations are 


indispensable for their 


vocational training, 


provided that protection of 


their safety and health is 


ensured by the fact that the 


work is performed under 


the supervision of a 


competent person within 


the meaning of Article 7 of 


Directive 89/391/EEC and 


provided that the protection 


afforded by that Directive is 
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guaranteed. 


 


2. National laws or 


regulations may also permit 


the employment or work of 


persons who are at least 15 


years of age but have not yet 


completed their compulsory 


schooling on work which 


meets the requirements set 


forth in sub-paragraphs (a) 


and (b) of paragraph 1 of this 


Article. 


See relevant articles above. Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


3. The competent authority 


shall determine the activities 


in which employment or 


work may be permitted 


under paragraphs 1 and 2 of 


this Article and shall 


prescribe the number of 


hours during which and the 


conditions in which such 


employment or work may be 


undertaken. 


Article 8 


Working time 


1.  Member States which 


make use of the option in 


Article 4 (2) (b) or (c) shall 


adopt the measures 


necessary to limit the 


working time of children to: 


(a) eight hours a day and 40 


hours a week for work 


performed under a 


combined work/training 


scheme or an in-plant work-


experience scheme; 


(b) two hours on a school 


day and 12 hours a week for 


work performed in term-


time outside the hours fixed 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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for school attendance, 


provided that this is not 


prohibited by national 


legislation and/or practice; 


in no circumstances may the 


daily working time exceed 


seven hours; this limit may 


be raised to eight hours in 


the case of children who 


have reached the age of 15; 


(c) seven hours a day and 35 


hours a week for work 


performed during a period 


of at least a week when 


school is not operating; 


these limits may be raised 


to eight hours a day and 40 


hours a week in the case of 


chidren who have reached 


the age of 15; 


(d) seven hours a day and 


35 hours a week for light 


work performed by children 


no longer subject to 


compulsory full-time 


schooling under national 


law. 


2.  Member States shall 


adopt the measures 


necessary to limit the 


working time of adolescents 
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to eight hours a day and 40 


hours a week. 


3.  The time spent on 


training by a young person 


working under a theoretical 


and/or practical combined 


work/training scheme or an 


in-plant work-experience 


scheme shall be counted as 


working time. 


4.  Where a young person is 


employed by more than one 


employer, working days and 


working time shall be 


cumulative. 


5.  Member States may, by 


legislative or regulatory 


provision, authorize 


derogations from paragraph 


1 (a) and paragraph 2 either 


by way of exception or 


where there are objective 


grounds for so doing. 


Member States shall, by 


legislative or regulatory 


provision, determine the 


conditions, limits and 


procedure for implementing 


such derogations. 


4. Notwithstanding the 


provisions of paragraphs 1 


Prohibition of work by 


children 


Directive more stringent 


than the Convention, but 


Union and Member State shared 


competence as to international 
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and 2 of this Article, a 


Member which has availed 


itself of the provisions of 


paragraph 4 of Article 2 may, 


for as long as it continues to 


do so, substitute the ages 12 


and 14 for the ages 13 and 


15 in paragraph 1 and the 


age 14 for the age 15 in 


paragraph 2 of this Article. 


1.  Member States shall 


adopt the measures 


necessary to prohibit work 


by children. 


2.  Taking into account the 


objectives set out in Article 


1, Member States may make 


legislative or regulatory 


provision for the prohibition 


of work by children not to 


apply to: 


(a) children pursuing the 


activities set out in Article 5; 


(b) children of at least 14 


years of age working under 


a combined work/training 


scheme or an in-plant work-


experience scheme, 


provided that such work is 


done in accordance with the 


conditions laid down by the 


competent authority; 


(c) children of at least 14 


years of age performing 


light work other than that 


covered by Article 5; light 


work other than that 


covered by Article 5 may, 


however, be performed by 


children of 13 years of age 


for a limited number of 


compatible regulation:  


The Directive absolutely 


prohibits work by children 


under 13. 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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hours per week in the case 


of categories of work 


determined by national 


legislation. 


Article 8 


1. After consultation with the 


organisations of employers 


and workers concerned, 


where such exist, the 


competent authority may, by 


permits granted in individual 


cases, allow exceptions to the 


prohibition of employment 


or work provided for in 


Article 2 of this Convention, 


for such purposes as 


participation in artistic 


performances. 


Article 4 


Prohibition of work by 


children 


2.  Taking into account the 


objectives set out in Article 


1, Member States may make 


legislative or regulatory 


provision for the prohibition 


of work by children not to 


apply to: 


 (a) children pursuing the 


activities set out in Article 5; 


 


Article 5 


Cultural or similar 


activities 


1.  The employment of 


children for the purposes of 


performance in cultural, 


artistic, sports or advertising 


activities shall be subject to 


prior authorization to be 


given by the competent 


authority in individual cases. 


 


2.  Member States shall by 


legislative or regulatory 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 
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provision lay down the 


working conditions for 


children in the cases 


referred to in paragraph 1 


and the details of the prior 


authorization procedure, on 


condition that the activities: 


 


(i) are not likely to be 


harmful to the safety, health 


or development of children, 


and 


 


(ii) are not such as to be 


harmful to their attendance 


at school, their participation 


in vocational guidance or 


training programmes 


approved by the competent 


authority or their capacity to 


benefit from the instruction 


received. 


 


3.  By way of derogation 


from the procedure laid 


down in paragraph 1, in the 


case of children of at least 


13 years of age, Member 


States may authorize, by 


legislative or regulatory 


provision, in accordance 
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with conditions which they 


shall determine, the 


employment of children for 


the purposes of 


performance in cultural, 


artistic, sports or advertising 


activities. 


 


4.  The Member States 


which have a specific 


authorization system for 


modelling agencies with 


regard to the activities of 


children may retain that 


system. 


2. Permits so granted shall 


limit the number of hours 


during which and prescribe 


the conditions in which 


employment or work is 


allowed. 


See Convention Article 6(3) 


on working time. 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


Article 9 


1. All necessary measures, 


including the provision of 


appropriate penalties, shall 


be taken by the competent 


authority to ensure the 


effective enforcement of the 


provisions of this 


Convention. 


Articles 151 and 153(a) TFEU Convention more 


stringent than the 


Directive, but 


compatible regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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2. National laws or 


regulations or the competent 


authority shall define the 


persons responsible for 


compliance with the 


provisions giving effect to 


the Convention. 


Article 18 


This Directive is addressed 


to the Member States. 


 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Council 


Directive 94/33/EC: 


The Directive sets minimum 


requirements. 


 


3. National laws or 


regulations or the competent 


authority shall prescribe the 


registers or other documents 


which shall be kept and 


made available by the 


employer; such registers or 


documents shall contain the 


names and ages or dates of 


birth, duly certified wherever 


possible, of persons whom 


he employs or who work for 


him and who are less than 18 


years of age. 


 Convention more 


stringent than the 


Directive, but 


compatible regulation. 


 


Final provisions 


Article 10 – 18 
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SUMMARY 


Convention • C182 - Worst Forms of Child Labour Convention, 1999 (No. 182) 


Subject • The Convention prohibits the worst forms of child labour, including slavery and human trafficking, sexual 


exploitation, prostitution and pornography, and the use of children for drugs trafficking. It provides for the 


identification of children at risk of engaging in these activities, and for their protection and social and educational 


rehabilitation.  


Member State 


uptake 


• One hundred and seventy-seven states have ratified C182, including all Member States. 


Relevant EU 


acquis 


engaged  


• C182 is classified under the ILO category of child labour, and engages the EU chapters on social policy, the area 


of freedom, security and justice, free movement of goods and fundamental rights. 


• C182 engages Articles 4(2)(b), 35, 74, 77, 78, 82, 153(1)(a) TFEU. 


• C182 engages Articles 3, 5, 23 and 32 of the European Charter of Fundamental Rights. 


• C182 engages: 


- Council Directive 94/33/EC on the protection of young people at work 


- Council Decision 2006/619/EC on the conclusion, on behalf of the European Community, of the 


Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women And Children, 


supplementing the United Nations Convention Against Transnational Organised Crime concerning the 


provisions of the Protocol, in so far as the provisions of the Protocol fall within the scope of Part III, 


Title IV of the Treaty establishing the European Community  


- Council framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual exploitation 


of children and child pornography 


Summary of 


compatibility 


analysis 


• C182 is wholly compatible with the acquis. 


• C182 is more stringent than the acquis on the social and educational rehabilitation of children; the 


identification of children at special risk; special measures for the protection of girls (Convention Article 7), and 


the development of enhanced international cooperation and/or assistance including support for social and 


economic development, poverty eradication programmes and universal education between Member States 


(Convention Article 8). 


Assessment of 


external 


competence 


• C182 falls wholly under Union and Member State shared competence. 


Ranking • Fundamental Convention – of highest priority. 
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criteria 


Implications Compatibilit


y 


• There are no significant compatibility concerns. This means that the EU can promote 


ratification. 


Competence  • C182 falls wholly under Union and Member State shared competence, and Member States do 


not require Council authorisation to ratify it. 


Priority • The Convention is fundamental and therefore of the highest priority. However, all Member 


States have ratified it. 


SUBSTANTIVE ANALYSIS: 


Convention Provisions EU acquis engaged by 


Convention’s provisions, and 


relevant EU instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to 


the Convention’s provisions 


Having decided upon the 


adoption of certain 


proposals with regard to 


child labour, which is the 


fourth item on the agenda 


of the session, and 


   


Article 1 


Each Member which ratifies 


this Convention shall take 


immediate and effective 


measures to secure the 


prohibition and elimination 


of the worst forms of child 


labour as a matter of 


urgency. 


EU Charter of Fundamental 


Rights 


Article 32 


The employment of children is 


prohibited. The minimum age 


of admission to employment 


may not be lower than the 


minimum school-leaving age, 


without prejudice to such rules 


as may be more favourable to 


young people and expect for 


limited derogations. 


 


Young people admitted to 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 







 


4 
 


work must have working 


conditions appropriate to their 


age and be protected against 


economic exploitation and any 


work likely to harm their safety, 


health or physical, mental, 


moral or social development or 


to interfere with their 


education. 


 


 


Article 153(1)(a) TFEU 


 


Council Directive 94/33/EC 


on the protection of young 


people at work 


 


Article 1 


Purpose 


1.  Member States shall take 


the necessary measures to 


prohibit work by children. 


 


They shall ensure, under the 


conditions laid down by this 


Directive, that the minimum 


working or employment age is 


not lower than the minimum 


age at which compulsory full-


time schooling as imposed by 


national law ends or 15 years 
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in any event. 


 


2.  Member States ensure that 


work by adolescents is strictly 


regulated and protected under 


the conditions laid down in this 


Directive. 


3.  Member States shall ensure 


in general that employers 


guarantee that young people 


have working conditions which 


suit their age. 


 


They shall ensure that young 


people are protected against 


economic exploitation and 


against any work likely to harm 


their safety, health or physical, 


mental, moral or social 


development or to jeopardize 


their education. 


 


Article 7 


Vulnerability of young 


people — Prohibition of 


work 


1.  Member States shall ensure 


that young people are 


protected from any specific 


risks to their safety, health and 


development which are a 
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consequence of their lack of 


experience, of absence of 


awareness of existing or 


potential risks or of the fact 


that young people have not 


yet fully matured. 


 


2.  Without prejudice to Article 


4 (1), Member States shall to 


this end prohibit the 


employment of young people 


for: 


 


(a) work which is objectively 


beyond their phyiscal or 


psychological capacity; 


 


(b) work involving harmful 


exposure to agents which are 


toxic, carcinogenic, cause 


heritable genetic damage, or 


harm to the unborn child or 


which in any other way 


chronically affect human 


health; 


 


(c) work involving harmful 


exposure to radiation; 


 


(d) work involving the risk of 


accidents which it may be 
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assumed cannot be recognized 


or avoided by young persons 


owing to their insufficient 


attention to safety or lack of 


experience or training; or 


 


(e) work in which there is a risk 


to health from extreme cold or 


heat, or from noise or 


vibration. 


Article 2 


For the purposes of this 


Convention, the 


term child shall apply to all 


persons under the age of 


18. 


(a) ‘young person’ shall mean 


any person under 18 years of 


age referred to in Article 2 (1); 


 


(b) ‘child’ shall mean any 


young person of less than 15 


years of age or who is still 


subject to compulsory full-time 


schooling under national law; 


Compatible regulation: 


Although the Directive 


defines a child as a person 


of less than 15 years of age, 


the protection conferred by 


the Directive on young 


people below 18 years of 


age meets the requirements 


of the Convention. 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


Article 3 


For the purposes of this 


Convention, the term the 


worst forms of child 


labour comprises: 


   


(a) all forms of slavery or 


practices similar to slavery, 


such as the sale and 


trafficking of children, debt 


bondage and serfdom and 


forced or compulsory 


labour, including forced or 


EU Charter of Fundamental 


Rights 


Article 5 


Prohibition of Slavery 


No one shall be held in slavery 


or servitude.  No one shall be 


required to perform forced or 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 
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compulsory recruitment of 


children for use in armed 


conflict; 


compulsory labour.  Trafficking 


in human beings is prohibited. 


 


Directive 94/33/EC 


Articles 1 and 7 


 


Article 77 TFEU 


Article 78 TFEU 


Article 74 TFEU 


Article 218 TFEU 


 


Council Decision 2006/619/EC 


on the conclusion, on behalf of 


the European Community, of 


the Protocol to Prevent, 


Suppress and Punish 


Trafficking in Persons, 


Especially Women And 


Children, supplementing the 


United Nations Convention 


Against Transnational 


Organised Crime concerning 


the provisions of the Protocol, 


in so far as the provisions of 


the Protocol fall within the 


scope of Part III, Title IV of the 


Treaty establishing the 


European Community  


 


Article 2 


Statement of purpose 


Union and Member State shared 


competence as to international 


agreements engaging Decision 


2006/619/EC: 


The area of freedom, security and 


justice is an area of shared 


competence under Article 4(2)(j). 
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The purposes of this Protocol 


are: 


(a) to prevent and combat 


trafficking in persons, paying 


particular attention to women 


and children; 


(b) to protect and assist the 


victims of such trafficking, with 


full respect for their human 


rights; and 


(c) to promote cooperation 


among States Parties in order 


to meet those objectives. 


(b) the use, procuring or 


offering of a child for 


prostitution, for the 


production of pornography 


or for pornographic 


performances; 


EU Charter of Fundamental 


Rights 


Article 3 


Right to Integrity of the Person 


 


1. Everyone has the right to 


respect for his or her physical 


and mental integrity. 


 


Article 4 


Prohibition of torture and 


inhuman or degrading 


treatment 


 


No one shall be subjected to 


torture or to inhuman or 


degrading treatment or 


punishment. 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


Union and Member State shared 


competence as to international 


agreements engaging Decision 


2004/68/JHA: 


The area of freedom, security and 


justice is an area of shared 


competence under Article 4(2)(j). 
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Directive 94/33/EC 


Articles 1 and 7 


 


Articles 35 and 82 TFEU 


 


Council framework Decision 


2004/68/JHA of 22 December 


2003 on combating the sexual 


exploitation of children and 


child pornography 


 


Article 1 


Definitions 


For the purposes of this 


framework Decision: 


(a) "child" shall mean any 


person below the age of 18 


years; 


 


Article 3 


Offences concerning child 


pornography 


1. Each Member State shall 


take the necessary measures to 


ensure that the following 


intentional conduct whether 


undertaken by means of a 


computer system or not, when 


committed without right is 


punishable: 
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(a) production of child 


pornography; 


(b) distribution, dissemination 


or transmission of child 


pornography; 


(c) supplying or making 


available child pornography; 


(d) acquisition or possession of 


child pornography. 


(c) the use, procuring or 


offering of a child for illicit 


activities, in particular for 


the production and 


trafficking of drugs as 


defined in the relevant 


international treaties; 


Directive 94/33/EC 


Articles 1 and 7 


 


 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


(d) work which, by its 


nature or the circumstances 


in which it is carried out, is 


likely to harm the health, 


safety or morals of children. 


Directive 94/33/EC 


Articles 1 and 7 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


Article 4 


1. The types of work 


referred to under Article 


3(d) shall be determined by 


national laws or regulations 


or by the competent 


authority, after consultation 


with the organizations of 


Directive 94/33/EC Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 
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employers and workers 


concerned, taking into 


consideration relevant 


international standards, in 


particular Paragraphs 3 and 


4 of the Worst Forms of 


Child Labour 


Recommendation, 1999. 


2. The competent authority, 


after consultation with the 


organizations of employers 


and workers concerned, 


shall identify where the 


types of work so 


determined exist. 


Directive 94/33/EC  


 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


3. The list of the types of 


work determined under 


paragraph 1 of this Article 


shall be periodically 


examined and revised as 


necessary, in consultation 


with the organizations of 


employers and workers 


concerned. 


Directive 94/33/EC  


 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


Article 5 


Each Member shall, after 


consultation with 


employers' and workers' 


organizations, establish or 


designate appropriate 


mechanisms to monitor the 


Directive 94/33/EC  


Article 17a 


Implementation report 


Every five years, the Member 


States shall submit to the 


Commission a report on the 


practical implementation of 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 
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implementation of the 


provisions giving effect to 


this Convention. 


this Directive in the form of a 


specific chapter of the single 


report referred to in Article 


17a(1), (2) and (3) of Directive 


89/391/EEC, which serves as a 


basis for the Commission’s 


evaluation, in accordance with 


Article 17a(4) of that Directive. 


Article 6 


1. Each Member shall 


design and implement 


programmes of action to 


eliminate as a priority the 


worst forms of child labour. 


Directive 94/33/EC Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


2. Such programmes of 


action shall be designed 


and implemented in 


consultation with relevant 


government institutions 


and employers' and 


workers' organizations, 


taking into consideration 


the views of other 


concerned groups as 


appropriate. 


Convention provides for different mode of implementation to the Directive. 


Article 7 


1. Each Member shall take 


all necessary measures to 


ensure the effective 


implementation and 


Articles 151 and 153(a) TFEU Convention more 


stringent than the acquis, 


but compatible regulation 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 
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enforcement of the 


provisions giving effect to 


this Convention including 


the provision and 


application of penal 


sanctions or, as appropriate, 


other sanctions. 


Member State shared competence 


under Article 4(2)(b) TFEU. 


2. Each Member shall, 


taking into account the 


importance of education in 


eliminating child labour, 


take effective and time-


bound measures to: 


   


(a) prevent the engagement 


of children in the worst 


forms of child labour; 


Directive 94/33/EC 


Articles 1 and 7 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


 


(b) provide the necessary 


and appropriate direct 


assistance for the removal 


of children from the worst 


forms of child labour and 


for their rehabilitation and 


social integration; 


Articles 151 and 153(a) TFEU Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


(c) ensure access to free 


basic education, and, 


wherever possible and 


appropriate, vocational 


Articles 151 and 153(a) TFEU Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 
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training, for all children 


removed from the worst 


forms of child labour; 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


(d) identify and reach out to 


children at special risk; and 


Articles 151 and 153(a) TFEU Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


(e) take account of the 


special situation of girls. 


EU Charter on Fundamental 


Rights 


Article 23  


Equality between men and 


women 


 


Equality between men and 


women must be ensured in all 


areas, including employment, 


work and pay. 


 


The principle of equality shall 


not prevent the maintenance 


or adoption of measures 


providing for specific 


advantages in favour of the 


under-represented sex. 


Convention more 


stringent than the acquis, 


but compatible 


regulation: 


In the context of 


fundamental rights the 


under-represented sex 


should be interpreted as 


including the most 


vulnerable. 


Union and Member State shared 


competence as to international 


agreements that engage 


fundamental rights. 


3. Each Member shall 


designate the competent 


authority responsible for 


the implementation of the 


Articles 151 and 153(a) TFEU Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 
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provisions giving effect to 


this Convention. 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


Article 8 


Members shall take 


appropriate steps to assist 


one another in giving effect 


to the provisions of this 


Convention through 


enhanced international 


cooperation and/or 


assistance including 


support for social and 


economic development, 


poverty eradication 


programmes and universal 


education. 


Articles 151 and 153(a) TFEU 


 


 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


Articles 9 - 16 


Final Provisions 
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SUMMARY 


Convention • C077 - Medical Examination of Young Persons (Industry) Convention, 1946 (No. 77) 


Subject • Provides for the protection and health assessment of young people working in industry by providing for 


regular (Article 2) and free (Article 5) medical examinations, and for a minimum age of 18 (Article 3) and 


21(Article 4) in order to undertake certain types of dangerous industrial work. 


Member State 


uptake 


• Forty-three states have ratified C077, of which thirteen are Member States: 


• Belgium (10 Apr 1979); Bulgaria (29 Dec 1949); Czech Republic (01 Jan 1993); France (28 Jun 1951); Greece (28 


Aug 1981); Hungary (08 Jun 1956); Italy (22 Oct 1952); Luxembourg (03 Mar 1958); Malta (18 May 1990); Poland 


(11 Dec 1947); Portugal (23 May 1983); Slovakia (01 Jan 1993); Spain (05 May 1971);  


Relevant EU 


acquis 


engaged  


• C077 is classified under the ILO category of protection of young people, and engages the EU chapter on social 


policy. 


• C077 engages Articles 4(2)(b) and 153(1)(a) TFEU. 


• C077 engages: 


- Council Directive 92/104/EEC on the minimum requirements for improving the safety and health 


protection of workers in surface and underground mineral-extracting industries (twelfth individual 


Directive within the meaning of Article 16 (1) of Directive 89/391/EEC) 


- Council Directive 92/91/EEC concerning the minimum requirements for improving the safety and health 


protection of workers in the mineral-extracting industries through drilling (eleventh individual Directive 


within the meaning of Article 16 (1) of Directive 89/391/EEC) 


- Council Directive 92/57/EEC on the implementation of minimum safety and health requirements at 


temporary or mobile constructions sites (eighth individual Directive within the meaning of Article 16 (1) 


of Directive 89/391/EEC) 


- Council Directive 94/33/EC on the protection of young people at work 


- Council Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety 


and health of workers at work 


Summary of 


compatibility 


analysis 


• C077 is entirely compatible with the EU acquis. 


• C077 is more stringent than the acquis on the frequency of medical re-examinations for young people 


(Convention Articles 2(1), 3 – 4); that an examination must be carried out by a physician (Convention Article 


2(2)); health documents (Convention Article 2(3)-(4)); physical and vocational rehabilitation of young people 


(Convention Article 6); certificates for inspectors (Convention Article 7).  


Assessment of • C077 falls under Union and Member State shared external competence. 
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external 


competence 


Ranking 


criteria 


• Compatibility: C077 is entirely compatible with the EU acquis. 


• Value added: High 


• C077 would significantly improve the protection afforded to young people through health inspections and 


contribute to their rehabilitation. 


• Importance to the EU and the ILO: High 


• C077 concerns the protection of young workers. 


Implications Compatibilit


y 


There are no significant compatibility concerns. This means that the EU can promote 


ratification. 


Competence  • C077 falls under shared competence, and Member States do not require Council authorisation 


to ratify it. 


Priority • High 


SUBSTANTIVE ANALYSIS: 


Convention Provisions EU acquis engaged by 


Convention’s 


provisions, and 


relevant EU instruments 


Compatibility of Convention’s 


provisions with relevant EU 


standard 


External competence in relation to 


the Convention’s provisions 


Having decided upon the 


adoption of certain 


proposals with regard to 


medical examination for 


fitness for employment in 


industry of children and 


young persons, which is 


included in the third item 


on the agenda of the 


Session, and 


   


PART I. GENERAL 


PROVISIONS 


Article 1 


Council Directive 


94/33/EC 


on the protection of 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 







 


4 
 


K
E-0


2
-1


4
-1


0
9


-EN
-C 


 


1. This Convention applies 


to children and young 


persons employed or 


working in, or in connection 


with, industrial 


undertakings, whether 


public or private. 


young people at work 


 


Article 2 


Scope 


1.  This Directive shall 


apply to any person 


under 18 years of age 


having an employment 


contract or an 


employment relationship 


defined by the law in 


force in a Member State 


and/or governed by the 


law in force in a Member 


State. 


 


2.  Member States may 


make legislative or 


regulatory provision for 


this Directive not to 


apply, within the limits 


and under the conditions 


which they set by 


legislative or regulatory 


provision, to occasional 


work or short-term work 


involving: 


(a) domestic service in a 


privat household, or 


(b) work regarded as not 


being harmful, damaging 


94/33/EC: 


The Directive sets minimum 


requirements. 
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or dangerous to young 


people in a family 


undertaking. 


 


Article 3 


Definitons 


For the purposes of this 


Directive: 


(a)‘young person’ shall 


mean any person under 


18 years of age referred 


to in Article 2 (1); 


 


2. For the purpose of this 


Convention, the 


term industrial 


undertaking includes 


particularly: 


   


(a) mines, quarries, and 


other works for the 


extraction of minerals from 


the earth; 


Article 153(1)(a) TFEU 


 


Council Directive 


92/104/EEC 


on the minimum 


requirements for 


improving the safety and 


health protection of 


workers in surface and 


underground mineral-


extracting industries 


(twelfth individual 


Directive within the 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directives 


92/104/EEC and 92/91/EEC : 


The Directive provides for minimum 


requirements in the area of social 


policy, which under Article 4(2)(b) 


TFEU is an area of shared competence. 
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meaning of Article 16 (1) 


of Directive 89/391/EEC) 


 


Article 2 


Definitions 


For the purpose of this 


Directive: 


(a)  surface and 


underground mineral-


extracting industries shall 


mean all industries 


practising: 


— surface or 


underground extraction, 


in the strict sense of the 


word, of minerals, and/or 


— prospecting with a 


view to such extraction, 


and/or 


— preparation of 


extracted materials for 


sale, excluding the 


activities of processing 


the materials extracted 


 


Council Directive 


92/91/EEC concerning 


the minimum 


requirements for 


improving the safety and 


health protection of 
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workers in the mineral-


extracting industries 


through drilling (eleventh 


individual Directive 


within the meaning of 


Article 16 (1) of Directive 


89/391/EEC) 


 


Article 2 


Definitions 


For the purpose of this 


Directive: 


(a)  mineral-extracting 


industries through 


drilling shall mean all the 


industries practising: 


— extraction, in the strict 


sense of the word, of 


minerals through drilling 


by boreholes, and/or 


— prospection with a 


view to such extraction, 


and/or 


— preparation of 


extracted materials for 


sale, excluding the 


activities of processing 


the materials extracted; 


(b) undertakings in which 


articles are manufactured, 


altered, cleaned, repaired, 


Articles 151 and 153(a) 


TFEU 


Convention broader than the 


acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 
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ornamented, finished, 


adapted for sale, broken up 


or demolished, or in which 


materials are transformed, 


including undertakings 


engaged in shipbuilding or 


in the generation, 


transformation or 


transmission of electricity or 


motive power of any kind; 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


(c) undertakings engaged in 


building and civil 


engineering work, including 


constructional, repair, 


maintenance, alteration and 


demolition work; 


Council Directive 


92/57/EEC on the 


implementation of 


minimum safety and 


health requirements at 


temporary or mobile 


constructions sites 


(eighth individual 


Directive within the 


meaning of Article 16 (1) 


of Directive 89/391/EEC) 


 


Article 2 


Definitions 


For the purposes of this 


Directive: 


(a) ‘temporary or mobile 


construction sites’ 


(hereinafter referred to 


as ‘construction sites’) 


means any construction 


Compatible regulation. Union and Member State shared 


external competence as to 


international commitments that 


engage Council Directive 92/57/EEC: 


The Directive provides for minimum 


requirements. 
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site at which building or 


civil engineering works 


are carried out; a non-


exhaustive list of such 


works is given in Annex I; 


(d) undertakings engaged 


in the transport of 


passengers or goods by 


road, rail, inland waterway 


or air, including the 


handling of goods at docks, 


quays, wharves, warehouses 


or airports. 


Articles 151 and 153(a) 


TFEU 


Convention broader than the 


acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


3. The competent authority 


shall define the line of 


division which separates 


industry from agriculture, 


commerce and other non-


industrial occupations. 


 


Article 2 


1. Children and young 


persons under eighteen 


years of age shall not be 


admitted to employment by 


an industrial undertaking 


unless they have been 


found fit for the work on 


which they are to be 


employed by a thorough 


medical examination. 


Directive 94/33/EC 


 


Article 6 


General obligations on 


employers 


1.  Without prejudice to 


Article 4 (1), the 


employer shall adopt the 


measures necessary to 


protect the safety and 


health of young people, 


taking particular account 


Convention more stringent than 


the Directive, but compatible 


regulations, but compatible 


regulation: 


While Directive 94/33/EC provides 


for the continued examination of 


the health of young people where 


the work might pose a risk to 


their health, it does not provide 


for at least annual re-examination.  


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 
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of the specific risks 


referred to in Article 7 


(1). 


 


2.  The employer shall 


implement the measures 


provided for in 


paragraph 1 on the basis 


of an assessment of the 


hazards to young people 


in connection with their 


work. 


The assessment must be 


made before young 


people begin work and 


when there is any major 


change in working 


conditions and must pay 


particular attention to 


the following points: 


 


(a) the fitting-out and 


layout of the workplace 


and the workstation; 


(b) the nature, degree 


and duration of exposure 


to physical, biological 


and chemical agents; 


(c) the form, range and 


use of work equipment, 


in particular agents, 
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machines, apparatus and 


devices, and the way in 


which they are handled; 


(d) the arrangement of 


work processes and 


operations and the way 


in which these are 


combined (organization 


of work); 


(e) the level of training 


and instruction given to 


young people. 


 


Where this assessment 


shows that there is a risk 


to the safety, the physical 


or mental health or 


development of young 


people, an appropriate 


free assessment and 


monitoring of their 


health shall be provided 


at regular intervals 


without prejudice to 


Directive 89/391/EEC. 


The free health 


assessment and 


monitoring may form 


part of a national health 


system. 
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2. The medical examination 


for fitness for employment 


shall be carried out by a 


qualified physician 


approved by the competent 


authority and shall be 


certified either by a medical 


certificate or by an 


endorsement on the work 


permit or in the workbook. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the Directive, but compatible 


regulation: 


The Directive does not stipulate 


that the health assessment must 


be carried out by a qualified 


physician. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


3. The document certifying 


fitness for employment may 


be issued-- 


(a) subject to specified 


conditions of employment; 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation: 


The acquis makes no reference to 


health documents in this context. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


(b) for a specified job or for 


a group of jobs or 


occupations involving 


similar health risks which 


have been classified as a 


group by the authority 


responsible for the 


enforcement of the laws 


and regulations concerning 


medical examinations for 


fitness for employment. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation: 


The acquis makes no reference to 


health documents in this context. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


4. National laws or 


regulations shall specify the 


Articles 151 and 153(a) Convention more stringent than 


the acquis, but compatible 


Union and Member State shared 


competence as to international 
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authority competent to 


issue the document 


certifying fitness for 


employment and shall 


define the conditions to be 


observed in drawing up and 


issuing the document. 


TFEU regulation: 


The acquis makes no reference to 


health documents in this context. 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


Article 3 


1. The fitness of a child or 


young person for the 


employment in which he is 


engaged shall be subject to 


medical supervision until he 


has attained the age of 


eighteen years. 


See Convention Article 2. Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


2. The continued 


employment of a child or 


young person under 


eighteen years of age shall 


be subject to the repetition 


of medical examinations at 


intervals of not more than 


one year. 


See Convention Article 2. Convention more stringent than 


the Directive, but compatible 


regulation: 


While Directive 94/33/EC provides 


for the continued examination of 


the health of young people where 


the work might pose a risk to 


their health, it does not provide 


for at least annual re-examination. 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


3. National laws or 


regulations shall-- 


(a) make provision for the 


special circumstances in 


which a medical re-


examination shall be 


required in addition to the 


See Convention Article 2. Convention more stringent than 


the Directive, but compatible 


regulation: 


While Directive 94/33/EC provides 


for the continued examination of 


the health of young people where 


the work might pose a risk to 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 
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annual examination or at 


more frequent intervals in 


order to ensure effective 


supervision in respect of 


the risks involved in the 


occupation and of the state 


of health of the child or 


young person as shown by 


previous examinations; or 


their health, it does not provide 


for at least annual re-examination. 


(b) empower the competent 


authority to require medical 


re-examinations in 


exceptional cases. 


See Convention Article 2. Convention more stringent than 


the Directive, but compatible 


regulation: 


While Directive 94/33/EC provides 


for the continued examination of 


the health of young people where 


the work might pose a risk to 


their health, it does not provide 


for at least annual re-examination. 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


Article 4 


1. In occupations which 


involve high health risks 


medical examination and 


re-examinations for fitness 


for employment shall be 


required until at least the 


age of twenty-one years. 


See Convention Article 2. Convention more stringent than 


the Directive, but compatible 


regulation: 


While Directive 94/33/EC provides 


for the continued examination of 


the health of young people where 


the work might pose a risk to 


their health, it does not provide 


for re-examination for workers 


above the age of 18. 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum 


requirements. 


2. National laws or 


regulations shall either 


specify, or empower an 


See Convention Article 2. Convention more stringent than 


the Directive, but compatible 


regulation: 


Union and Member State shared 


competence as to international 


agreements that engage Directive 
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appropriate authority to 


specify, the occupations or 


categories of occupations 


in which medical 


examination and re-


examinations for fitness for 


employment shall be 


required until at least the 


age of twenty-one years. 


While Directive 94/33/EC provides 


for the continued examination of 


the health of young people where 


the work might pose a risk to 


their health, it does not provide 


for re-examination for workers 


above the age of 18. 


94/33/EC: 


The Directive sets minimum 


requirements. 


Article 5 


The medical examination 


required by the preceding 


articles shall not involve the 


child or young person, or 


his parents, in any expense. 


Council Directive 


89/391/EEC 


on the introduction of 


measures to encourage 


improvements in the 


safety and health of 


workers at work 


5. Measures related to 


safety, hygiene and 


health at work may in no 


circumstances involve 


the workers in financial 


cost. 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


89/391/EEC: 


The Directive sets minimum 


requirements. 


Article 6 


1. Appropriate measures 


shall be taken by the 


competent authority for 


vocational guidance and 


physical and vocational 


rehabilitation of children 


and young persons found 


by medical examination to 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation: 


The acquis makes no reference to 


health documents in this context. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 
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be unsuited to certain types 


of work or to have physical 


handicaps or limitations. 


2. The nature and extent of 


such measures shall be 


determined by the 


competent authority; for 


this purpose co-operation 


shall be established 


between the labour, health, 


educational and social 


services concerned, and 


effective liaison shall be 


maintained between these 


services in order to carry 


out such measures. 


Articles 151 and 153(a) 


TFEU 


Convention more stringent than 


the acquis, but compatible 


regulation: 


The acquis makes no reference to 


health documents in this context. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


3. National laws or 


regulations may provide for 


the issue to children and 


young persons whose 


fitness for employment is 


not clearly determined-- 


   


(a) of temporary work 


permits or medical 


certificates valid for a 


limited period at the 


expiration of which the 


young worker will be 


required to undergo re-


examination; 


Articles 151 and 153(a) 


TFEU 


Convention broader than the 


acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


(b) of permits or certificates Articles 151 and 153(a) Convention broader than the Union and Member State shared 
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requiring special conditions 


of employment. 


TFEU acquis, but compatible 


regulation. 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


Article 7 


1. The employer shall be 


required to file and keep 


available to labour 


inspectors either the 


medical certificate for 


fitness for employment or 


the work permit or 


workbook showing that 


there are no medical 


objections to the 


employment as may be 


prescribed by national laws 


or regulations. 


Articles 151 and 153(a) 


TFEU 


Convention broader than the 


acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


2. National laws or 


regulations shall determine 


the other methods of 


supervision to be adopted 


for ensuring the strict 


enforcement of this 


Convention. 


Articles 151 and 153(a) 


TFEU 


Convention broader than the 


acquis, but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social 


policy: 


Social policy is an area of Union and 


Member State shared competence 


under Article 4(2)(b) TFEU. 


PART II. SPECIAL 


PROVISIONS FOR 


CERTAIN COUNTRIES 


N/A. 


PART III. FINAL ARTICLES  Compatible regulation:  
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Article 11 


Nothing in this Convention 


shall affect any law, award, 


custom or agreement 


between employers and 


workers which ensures 


more favourable conditions 


than those provided by this 


Convention. 


The Directives provide for 


minimum requirements. 


Articles 12 – 19 


Final provisions 
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SUMMARY 


Convention • C078 - Medical Examination of Young Persons (Non-Industrial Occupations) Convention, 1946 (No. 78) 


Subject • Provides for the protection and health assessment of young people working in an environments other than 


industry by providing for regular (Article 2) and free (Article 5) medical examinations, and for a minimum age of 


18 (Article 3) and 21(Article 4) in order to undertake certain types of dangerous non-industrial work. 


Member State 


uptake 


• Thirty-nine states have ratified C078, of which twelve are Member States: 


• Bulgaria (29 Dec 1949); Czech Republic (01 Jan 1993); France (28 Jun 1951); Greece (28 Aug 1981); Hungary (08 


Jun 1956); Italy (22 Oct 1952); Luxembourg (03 Mar 1958); Malta (18 May 1990); Poland (11 Dec 1947); Portugal 


(23 May 1983); Slovakia (01 Jan 1993); Spain (05 May 1971). 


Relevant EU 


acquis 


engaged  


• C078 is classified under the ILO category of protection of young people, and engages the EU chapter on social 


policy. 


• C078 engages Articles 4(2)(b) and 153(1)(a) TFEU. 


• C078 engages: 


- Council Directive 94/33/EC on the protection of young people at work 


- Council Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety 


and health of workers at work 


Summary of 


compatibility 


analysis 


• C078 is entirely compatible with the EU acquis. 


• C078 is more stringent than the acquis on the frequency of medical re-examinations for young people 


(Convention Articles 3-4); that an examination must be carried out by a physician (Convention Article 2(2)); 


physical and vocational rehabilitation of young people (Convention Article 6); certificates for inspectors 


(Convention Article 7). 


Assessment of 


external 


competence 


• C078 falls under shared Union and Member State competence. 


Ranking 


criteria 


• Compatibility: C078 is entirely compatible with the EU acquis. 


• Value added: High 


• C078 would significantly improve the protection afforded to young people through health inspections and 


contribute to their rehabilitation. 


• Importance to the EU and the ILO: High 


• C078 concerns the protection of young workers. 


Implications Compatibilit • There are no significant compatibility concerns. This means that the EU can promote 
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y ratification. 


Competence  • C078 falls under shared competence, and Member States do not require Council authorisation 


to ratify it. 


Priority • High 


SUBSTANTIVE ANALYSIS: 


Convention Provisions EU acquis engaged by 


Convention’s provisions, 


and relevant EU 


instruments 


Compatibility of 


Convention’s provisions 


with relevant EU standard 


External competence in relation to the 


Convention’s provisions 


Having decided upon the 


adoption of certain 


proposals with regard to 


medical examination for 


fitness for employment in 


non-industrial 


occupations of children 


and young persons, which 


is included in the third 


item on the agenda of the 


Session, and 


   


PART I. GENERAL 


PROVISIONS 


Article 1 


1. This Convention applies 


to children and young 


persons employed for 


wages, or working directly 


or indirectly for gain, in 


non-industrial 


occupations. 


 


Council Directive 94/33/EC 


on the protection of 


young people at work 


 


Article 2 


Scope 


1.  This Directive shall 


apply to any person under 


18 years of age having an 


employment contract or 


an employment 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum requirements. 
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relationship defined by the 


law in force in a Member 


State and/or governed by 


the law in force in a 


Member State. 


 


2.  Member States may 


make legislative or 


regulatory provision for 


this Directive not to apply, 


within the limits and under 


the conditions which they 


set by legislative or 


regulatory provision, to 


occasional work or short-


term work involving: 


(a) domestic service in a 


privat household, or 


(b) work regarded as not 


being harmful, damaging 


or dangerous to young 


people in a family 


undertaking. 


 


Article 3 


Definitons 


For the purposes of this 


Directive: 


(a)‘young person’ shall 


mean any person under 18 


years of age referred to in 
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Article 2 (1); 


 


2. For the purpose of this 


Convention, the 


term non-industrial 


occupations includes all 


occupations other than 


those recognised by the 


competent authority as 


industrial, agricultural and 


maritime occupations. 


   


3. The competent 


authority shall define the 


line of division which 


separates non-industrial 


occupations from 


industrial, agricultural and 


maritime occupations. 


   


4. National laws or 


regulations may exempt 


from the application of 


this Convention 


employment, on work 


which is recognised as not 


being dangerous to the 


health of children or 


young persons, in family 


undertakings in which 


only parents and their 


children or wards are 


employed. 


Article 2 


Scope 


1.  This Directive shall 


apply to any person under 


18 years of age having an 


employment contract or 


an employment 


relationship defined by the 


law in force in a Member 


State and/or governed by 


the law in force in a 


Member State. 


2.  Member States may 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum requirements. 
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make legislative or 


regulatory provision for 


this Directive not to apply, 


within the limits and under 


the conditions which they 


set by legislative or 


regulatory provision, to 


occasional work or short-


term work involving: 


(a) domestic service in a 


privat household, or 


(b) work regarded as not 


being harmful, damaging 


or dangerous to young 


people in a family 


undertaking. 


Article 2 


1. Children and young 


persons under eighteen 


years of age shall not be 


admitted to employment 


or work in non-industrial 


occupations unless they 


have been found fit for 


the work in question by a 


thorough medical 


examination. 


Article 6 


General obligations on 


employers 


1.  Without prejudice to 


Article 4 (1), the employer 


shall adopt the measures 


necessary to protect the 


safety and health of young 


people, taking particular 


account of the specific 


risks referred to in Article 7 


(1). 


2.  The employer shall 


implement the measures 


provided for in paragraph 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum requirements. 
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1 on the basis of an 


assessment of the hazards 


to young people in 


connection with their 


work. 


The assessment must be 


made before young 


people begin work and 


when there is any major 


change in working 


conditions and must pay 


particular attention to the 


following points: 


(a) the fitting-out and 


layout of the workplace 


and the workstation; 


(b) the nature, degree and 


duration of exposure to 


physical, biological and 


chemical agents; 


(c) the form, range and use 


of work equipment, in 


particular agents, 


machines, apparatus and 


devices, and the way in 


which they are handled; 


(d) the arrangement of 


work processes and 


operations and the way in 


which these are combined 


(organization of work); 
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(e) the level of training and 


instruction given to young 


people. 


 


Where this assessment 


shows that there is a risk 


to the safety, the physical 


or mental health or 


development of young 


people, an appropriate 


free assessment and 


monitoring of their health 


shall be provided at 


regular intervals without 


prejudice to Directive 


89/391/EEC. 


The free health assessment 


and monitoring may form 


part of a national health 


system. 


2. The medical 


examination for fitness for 


employment shall be 


carried out by a qualified 


physician approved by the 


competent authority and 


shall be certified either by 


a medical certificate or by 


an endorsement on the 


work permit or in the 


workbook. 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the 


Directive, but compatible 


regulation: 


The Directive does not 


stipulate that the health 


assessment must be carried 


out by a qualified physician. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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3. The document 


certifying fitness for 


employment may be 


issued-- 


   


(a) subject to specified 


conditions of 


employment; 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(b) for a specified job or 


for a group of jobs or 


occupations involving 


similar health risks which 


have been classified as a 


group by the authority 


responsible for the 


enforcement of the laws 


and regulations 


concerning medical 


examinations for fitness 


for employment. 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


4. National laws or 


regulations shall specify 


the authority competent 


to issue the document 


certifying fitness for 


employment and shall 


define the conditions to 


be observed in drawing 


up and issuing the 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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document. 


Article 3 


1. The fitness of a child or 


young person for the 


employment in which he 


is engaged shall be 


subject to medical 


supervision until he has 


attained the age of 


eighteen years. 


See Convention Article 


2(1). 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum requirements. 


2. The continued 


employment of a child or 


young person under 


eighteen years of age 


shall be subject to the 


repetition of medical 


examinations at intervals 


of not more than one 


year. 


See Convention Article 


2(1). 


Convention more 


stringent than the 


Directive, but compatible 


regulations: 


While Directive 94/33/EC 


provides for the continued 


examination of the health of 


young people where the 


work might pose a risk to 


their health, it does not 


provide for at least annual 


re-examination. 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum requirements. 


3. National laws or 


regulations shall-- 


   


(a) make provision for the 


special circumstances in 


which a medical re-


examination shall be 


required in addition to the 


annual examination or at 


more frequent intervals in 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the 


Directive, but compatible 


regulations: 


See above. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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order to ensure effective 


supervision in respect of 


the risks involved in the 


occupation and of the 


state of health of the child 


or young person as shown 


by previous examinations; 


or 


(b) empower the 


competent authority to 


require medical re-


examinations in 


exceptional cases. 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the 


Directive, but compatible 


regulations: 


See above. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


Article 4 


1. In occupations which 


involve high health risks 


medical examination and 


re-examinations for fitness 


for employment shall be 


required until at least the 


age of twenty-one years. 


See Convention Article 


2(1). 


Convention more 


stringent than the 


Directive, but compatible 


regulations: 


While Directive 94/33/EC 


provides for the continued 


examination of the health of 


young people where the 


work might pose a risk to 


their health, it does not 


provide for re-examination 


for workers above the age 


of 18. 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 


The Directive sets minimum requirements. 


2. National laws or 


regulations shall either 


specify, or empower an 


appropriate authority to 


See Convention Article 


2(1). 


Convention more 


stringent than the 


Directive, but compatible 


regulations: 


Union and Member State shared 


competence as to international 


agreements that engage Directive 


94/33/EC: 
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specify, the occupations 


or categories of 


occupations in which 


medical examination and 


re-examinations for fitness 


for employment shall be 


required until at least the 


age of twenty-one years. 


See above. The Directive sets minimum requirements. 


Article 5 


The medical examinations 


required by the preceding 


articles shall not involve 


the child or young person, 


or his parents, in any 


expense. 


Council Directive 


89/391/EEC 


on the introduction of 


measures to encourage 


improvements in the 


safety and health of 


workers at work 


5. Measures related to 


safety, hygiene and health 


at work may in no 


circumstances involve the 


workers in financial cost. 


Compatible regulation. Union and Member State shared 


competence as to international 


agreements that engage Directive 


89/391/EEC: 


The Directive sets minimum requirements. 


Article 6 


1. Appropriate measures 


shall be taken by the 


competent authority for 


vocational guidance and 


physical and vocational 


rehabilitation of children 


and young persons found 


by medical examination to 


be unsuited to certain 


types of work or to have 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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physical handicaps or 


limitations. 


2. The nature and extent 


of such measures shall be 


determined by the 


competent authority; for 


this purpose co-operation 


shall be established 


between the labour, 


health, educational and 


social services concerned, 


and effective liaison shall 


be maintained between 


these services in order to 


carry out such measures. 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


3. National laws or 


regulations may provide 


for the issue to children 


and young persons whose 


fitness for employment is 


not clearly determined-- 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(a) of temporary work 


permits or medical 


certificates valid for a 


limited period at the 


expiration of which the 


young worker will be 


required to undergo re-


examination; 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(b) of permits or 


certificates requiring 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


Union and Member State shared 


competence as to international 
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special conditions of 


employment. 


but compatible 


regulation. 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


Article 7 


1. The employer shall be 


required to file and keep 


available to labour 


inspectors either the 


medical certificate for 


fitness for employment or 


the work permit or 


workbook showing that 


there are no medical 


objections to the 


employment as may be 


prescribed by national 


laws or regulations. 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


2. National laws or 


regulations shall 


determine-- 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


(a) the measures of 


identification to be 


adopted for ensuring the 


application of the system 


of medical examination 


for fitness for employment 


to children and young 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 
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persons engaged either 


on their own account or 


on account of their 


parents in itinerant 


trading or in any other 


occupation carried on in 


the streets or in places to 


which the public have 


access; and 


(b) the other methods of 


supervision to be adopted 


for ensuring the strict 


enforcement of the 


Convention. 


Articles 151 and 153(a) 


TFEU 


Convention more 


stringent than the acquis, 


but compatible 


regulation. 


Union and Member State shared 


competence as to international 


agreements than engage EU social policy: 


Social policy is an area of Union and 


Member State shared competence under 


Article 4(2)(b) TFEU. 


PART II. SPECIAL 


PROVISIONS FOR 


CERTAIN COUNTRIES 


Not relevant 


   


PART III. FINAL 


ARTICLES 


Article 10 


Nothing in this 


Convention shall affect 


any law, award, custom or 


agreement between 


employers and workers 


which ensures more 


favourable conditions 


than those provided by 


this Convention. 


See Convention Articles 


that engage the acquis. 


Compatible regulation. See Convention Articles that engage the 


acquis. 
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Articles 11 – 18 


Final provisions 
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This annex is part of "Analysis – in the light of the European Union acquis – of ILO up to date Conventions", a study 


that aims at providing an analysis of ILO Conventions in the light of the EU acquis and at providing a ground for 


promoting the ratification of ILO conventions by Member States. For this purpose, the study provides a review of 


literature and legal doctrine in order to develop an adequate methodology: focusing on division of competences, 


compatibility of ILO provisions with Union acquis, and consequences for ratification of these instruments by Member 


States. It provides as well a detailed analysis of each of the up-to-date ILO instruments in light of the EU acquis, and an 


aggregation of this analysis in an accessible summary. The promotion of the ratification of international labour 


standards by Member States is an essential part of the Decent Work Agenda, to which all Member States have 


subscribed at international level. 


 
This publication is available in electronic format in English only.  
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http://ec.europa.eu/social/publications  
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