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A. Context, Subsidiarity Check and Objectives     

Context 

In the Commission Communication: “Upgrading the Single Market: more opportunities for people and 

businesses” of October 2015, the Commission undertook to introduce “a voluntary ex ante assessment 

mechanism of the procurement aspects of certain large-scale infrastructure projects”. The initial criteria 

to identify these projects are: i) to operate in transport, energy and ICT, and ii) to be larger than EUR 

700 million.  

According to the SWD accompanying the Communication, this measure will encompass two additional 

support actions: i) a helpdesk for specific questions on public procurement for big projects before they 

are ready for notification; and ii) an exchange of information mechanism on such projects between 

Member States and/or promotors. 

With this measure, the Commission will set up a tool to support Member States in the process of 

implementing big infrastructure projects, by checking and advising on the compliance with the EU 

acquis of the procurement procedures they plan to implement. This should contribute to reducing 

delays in the planning phase of big infrastructure projects and the risk of infringements once the project 

is launched.  

This action is especially opportune, as the EU framework for public procurement has been reformed 

with the entry into force of the new EU Directives in the field of public procurement (classical 

procurement, utilities and concessions). The Member States had to transpose them by April 2016. 

Introducing a mechanism for the assessment of large scale infrastructure projects will be a flanking 

measure to develop good practices in the implementation of the new directives and avoid bad practices 

from the outset.   

Furthermore, the new instrument will reinforce the communication obligations according to Art. 9.1 of 

Directive 2014/24 and the respective obligations in the other public procurement directives
1
. According 

to this article, the Member States have to communicate all legal instruments creating international law 

obligations, on the basis of which they intend to exclude public procurement from the application of the 

procurement directives. However, in practice only few of them are actually brought to the attention of 

the Commission. The tool proposed in this roadmap may help in this respect, as the Member States will 

have the possibility to check initially with the helpdesk and/or the notification if the plans they have in 

this area are in conformity with EU rules. This will also complement the provisions of the proposed 

Decision of the European Parliament and of the Council
2
 on establishing an information exchange 

mechanism with regard to intergovernmental agreements and non-binding instruments between 

                                                 
1
 Art. 20.1 of Directive 2014/25 and art. 10.4 of Directive 2014/23. 

2
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Member States and third countries in the field of energy and repealing Decision No 994/2012/EU. It 

will also assist in providing the necessary knowledge base for the Commission to exercise its powers 

under art. 3 of Directive 665/89/EEC
3
. This action pursues the objectives of the Better Regulation 

package as it moves from adopting new legislation to contributing to better implementation of the 

existing legislation. As the Better Regulation Communication
4
 underlines, the cooperation with 

Member States in ensuring compliance with EU law at national level, and identifying solutions to 

enhance the efficient application of EU law at national and local level is extremely important.  

This specific measure does not have a precedent in this field and it is not strictly linked to any new 

measure recently adopted. However, there are synergies with the revision of the Decision on 

establishing an information exchange mechanism with regard to intergovernmental agreements (IGA) 

between Member States and third countries in the field of energy, mentioned above. Considering that 

the projects that are included in the IGAs will most likely not be notified under the ex-ante assessment 

included in the Single Market Strategy, the mechanism to be set up under this decision will 

complement well the latter, for projects in the field of energy. 

Due to the characteristics of the projects to be covered by this measure, there is a strong need for 

cooperation and coordination with other policies and Commission services. The main ones are: the 

state aid rules managed by DG COMP, the Trans-European Networks in transport and energy managed 

by DG MOVE and DG ENER. Other services to be associated to this initiative are DG REGIO and DG 

CNECT. The exact system and timing of the cooperation will be defined at a later stage in close 

consultation with the respective services. 

 Issue 

Nine out of ten large-scale infrastructure projects do not go according to plan, either concerning the 

budget and/or the time-frame. Cost overruns of up to 50% are common
5
. Delays are also common in all 

stages of the process, from the planning, to the implementation of the project and the execution of the 

contracts. Many factors have been identified as contributing to these difficulties. One is the complexity, 

length and duration of the public procurement process
6
. Many legal aspects have to be clarified before 

the launch of the procedures, ranging from the type of public procurement procedure to the definition 

of selection and award criteria to the contract conditions, including the allocation of risks between the 

parties. Discussions at political and technical levels on these aspects tend to be lengthy. Sometimes, 

Member States consult the Commission on the most sensitive issues at an early stage, but this is rarely 

done in a structured manner. As there are currently no clear procedures, Member States may be hesitant 

to obtain the necessary clarifications and the consultation process might take longer than necessary.  

The elements presented above weigh even more in cross-border projects. This is because two or more 

Member States need to agree on many legal aspects, which may vary also because of the way the 

directives are transposed. Any legal uncertainty can lead to considerable delays, due to the need for 

corrections, and, eventually, the possibility of legal proceedings.  

Investigations and infringement procedures initiated by the Commission or proceedings in national 

courts, often at an advanced stage in the procurement process, can have a significant impact on the 

duration and the costs of a project. In certain circumstances, proper remedies may not even be in reach 

anymore, e.g. due to the advanced stage of contract execution. 

Problems that have not been solved before launching public procurement procedures will generate 

delays later on, not only due to complaints and legal review, but to corrections by the contracting 

authorities themselves. Projects over €700 million
7
 generally take substantially longer to contract than 

                                                 
3
 This provision allows the Commission to take specific measures aimed at preventing "a serious infringement of Community 

law in the field of public procurement". 
4
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5
 Bent Flyvbjerg, 'What You Should Know About Megaprojects, and Why: An Overview', 2014 

6
 The Directorate General for Regional Development considers that the public procurement errors are the single most common 

cause of administrative errors and financial corrections across all EU funds.  

7
 The threshold was calculated based on TED data having in mind the following reasons: 
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other tenders
8
 and the reason is not longer time to tender. If the duration of a typical procedure, from 

the dispatch of the invitation to tender to the award of the contract, is 3 and a half months, for large-

scale infrastructure projects it is approximately 25 months, going to 35 months for negotiated 

procedures. However, the time the tenderer has to submit a proposal is often quite similar to a lower 

value procedure. 

An investigation by the Commission takes at least 4 months for initial exchanges with the Member 

State and at least an additional year for an infringement procedure up to the potential seizure of the 

ECJ. It can intervene at any moment of the procedure. Blocking a project during this process to avoid 

subsequent difficulties engenders high costs, but by pursuing the project a Member State risks paying 

fines or penalties for cancelling contracts. 

The costs resulting from delays depend on the value of the project, its advancements as well as the 

source of funding or the Member State in which the project is implanted (different inflation and interest 

rates). 

One could compute a rough estimation of the opportunity costs of delaying a large infrastructure 

project. A project worth €10 billion which would, for some reason, be delayed in its implementation by 

2 years could generate additional costs of more than €600 million considering only two factors: 

opportunity costs on the financial market (€400 million) and inflation (€200 million). 

Other significant additional costs include social and economic costs for the beneficiaries/population at 

large, which would have benefitted from the project, but also significant administrative costs for both 

the authority dealing with the project and for the tenderer/contractor that has to internalise a significant 

degree of uncertainty regarding the project. 

Public procurement uncertainties certainly contribute to the general cost overruns. Considering that 9 

out of 10 big transport infrastructure projects run over budget on average by 28%
9
, the overall cost 

increase of projects above €700 million registered in TED could amount up to €4 billion per year. 

Although the factors leading to overruns are many, improving this situation even marginally, due to 

better public procurement procedures, can imply large savings for EU tax payers. 

The Member States are working on improving the public procurement procedures across the board and 

for large-scale projects. However, not all Member States are equally advanced in this process, as some 

have more experience in implementing big projects than others. Therefore sharing experience and 

information on these aspects through the information mechanism proposed would improve the 

efficiency of how public procurement procedures are run for these projects.  

Not introducing the action presented in this roadmap would lead to significant inefficiency in planning 

these projects and/or in the implementation process. Member States would take more time to analyse 

all the aspects and might not find the appropriate solutions.  If they contact the Commission informally, 

there is no certainty of receiving a reply in a relatively short period of time.  

There are several main categories of stakeholders for this action: national authorities responsible for the 

respective policy (transport, energy, etc.), national procurement authorities; the promotors of big 

infrastructure projects and the companies implementing the contracts. 

The involvement of these stakeholders will depend on the organisation of each Member State, the type 

of project and its development stage. The promotors of the project will be one of the main interlocutors 

as they will prepare and carry out the procurements. The Commission services will work closely with 

them in the preparation phase of this action, but most importantly in the implementation phase. They 

                                                                                                                                                                            
 The biggest advantages from such a measure accrue to bigger projects. 

 Having a higher threshold would focus the instrument only on some Member States, while a lower one would mean 

the Commission should dedicate too many resources to this work.  
8
 The duration for the large-scale projects is calculated based on TED data for contracts awarded between 2010-2014, the 

calculations for a typical project come from European Commission, 'Impact and Effectiveness of EU Public Procurement 

Law', Staff Working Paper, 2011 
9
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Projects?', 2003 
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will be encouraged to use both the helpdesk and the notification system and to contribute to the 

information exchange mechanism.  

Subsidiarity check 

The proposed legal basis for the action is Art. 114 TFEU. This article allows taking measures that fulfil 

two criteria: they (1) have to be "measures for the approximation of the provisions laid down by law, 

regulation or administrative action in the Member States"
10

, and (2) they have to "have as their object 

the establishment and functioning of the internal market"
11

. The Union has "discretion as regards the 

most appropriate method of harmonisation for achieving the desired result. (…) The approximation of 

general laws alone may not be sufficient to ensure the unity of the market."
12

  

The action will facilitate the uniform implementation and application of the Public Procurement 

directives by a combined process of advice and viewpoints, which will over time, contribute to create 

an open and level playing field in the internal market. It will also facilitate the exercise of the 

competences conferred upon the EU by art. 3 of Directive 89/665/EEC. This provision allows the 

Commission to take specific measures aimed at preventing "a serious infringement of Community law 

in the field of public procurement". Introducing a notification mechanism for large-scale infrastructure 

projects will provide the Commission with necessary knowledge on where the corrective mechanism 

would have the greatest impact on the internal market. In addition, it complements this measure by an 

earlier and less coercive mechanism that will avoid delays in the project. Finally, it will contribute to 

better governance of exceptions from the public procurement regime, especially in the field of 

international agreements. International agreements, which Member States consider to allow for an 

exception from public procurement rules, have to be communicated ex post to the Commission (art. 9.1 

of Directive 2014/24/EU and art. 20.1 of Directive 2014/25 and art. 10.4 of Directive 2014/23). 

However, once an international agreement is concluded that does not, in reality, fulfil the criteria of 

these articles, the specific context of international relations can pose particular challenges to achieving 

a situation compatible with the internal market. A change of an international agreement requires the 

consent of the other party, which might not be obtainable or only with high costs. The early notification 

will contribute to removing this obstacle as Member States can take into account the Commission's 

viewpoint while negotiating an international agreement. 

It is, indeed, objectively apparent from the measure that its purpose is to improve the functioning of the 

internal market
13

. It does not constitute an isolated measure
14

, but is closely linked to the public 

procurement directives adopted to specify the principles of the Treaty. By aiming at avoiding violations 

of internal market rules, the measure is intended to prevent the creation of specific obstacles to the 

proper functioning of the internal market
15

 in the implementation of big infrastructure projects. The 

information exchange mechanism will ensure greater coordination and consistency between Member 

States
16

. 

As this ex ante mechanism will most likely be voluntary, the action will only offer support to Member 

States, and it will comply with the subsidiarity principle. It does not replace but complement existing 

structures in Member States. There systems of support and control are not touched. They will continue 

to tackle primarily the national law aspects as the projects will have to abide by the national laws and in 

case of complaints, the national courts or remedies bodies are competent. But, there is a significant 

added value of tackling these issues at EU level. The bigger the project, the bigger the stakes are in 

case a wrong decision is made on the public procurement procedures. Therefore, having an objective 

check will be useful. The argument is even more important for transnational projects. This measure can 

help in choosing a joint procurement procedure and in mediating between the respective Member 

States, if needed. This aspect is particularly important as the differences in the transposition of the 

                                                 
10

 See last Judgment of the CJ in case C-270/12 of 22 January 2014, par. 100. 
11

 idem 
12

 Idem, par. 102, 106. 
13

 See idem, par. 42. 
14

 See idem, par. 60. 
15

 See on this point case C-270/12, par. 114. 
16

 See on this point case C-270/12, par. 113. 
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Directives can pose significant problems in the procurement process.   

There is also an important scale effect to introduce this measure at EU level, both regarding the 

notification system and the information exchange mechanism. Having information on many similar 

projects and issues which the different procurement procedures raise is very important in assessing 

these projects. A database would be created by the Commission and would be available to Member 

States.  

Main policy objectives 

The general objective of the measure is to contribute to the Jobs, Growth and Investment priority of the 

Juncker Commission by reducing delays and costs related to public procurement procedures for large 

infrastructure projects. It also contributes to an improved application of the public procurement 

Directives on the ground. The focus of the measure is on large infrastructure projects, due to their 

importance for the internal market and the high costs incurred when issues appear on the public 

procurement side.  

As some of the projects can be based on international agreements, this measure will also allow 

checking that the principles of the Treaty (transparency, non-discrimination and equal treatment) are 

respected. 

The specific objectives of the measure will be: 

 To contribute to ensure appropriate and legally sound public procurement procedures for large 

infrastructure projects; 

 To set up an information exchange mechanism allowing the Commission and the Member 

States to rely on the experience of others when developing their projects. 

Achieving this objective would imply a reduction of the risk of infringement procedures as well as a 

swifter and less costly implementation of the projects. 

B. Option Mapping        

The policy options to be considered in this case are: 

1. No new action at EU level  

Currently, no specific procedure is put in place to describe the possibilities/ rights of the Member States 

to consult the Commission on public procurement projects. In several instances, the Member States 

took the initiative to consult the Commission. But because there are no clear rules regarding, for 

example, the information that they should send on the project, and no clear timelines set for the 

Commission to analyse it and to reply, these processes tend to be cumbersome and take a long time.  

A second negative aspect of keeping the status-quo is that the opportunity of exchanging good practices 

and learning from each other's experiences will be lost if the information exchange mechanism is not 

introduced. The result of not launching this action is the continuation of significant inefficiency in the 

planning of these projects and, in certain cases, in the implementation process. 

2. Voluntary ex ante assessment mechanism with non-binding Commission opinion, 

introduced through a non-legislative instrument. 

This option would imply that the Commission adopts a Commission Communication setting out the 

guidelines on the mechanism. 

The Commission Communication will define the general framework and the specific procedures to be 

followed for each of the three elements of this initiative: the helpdesk, the notification system and the 

information exchange mechanism. 

The helpdesk could assist Member States in clarifying public procurement issues upfront and before 

the project is mature enough to be notifiable under the mechanism described below. It can play a 

particularly important role for cross-border projects in helping to find mutually acceptable solutions. 
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The helpdesk could also continue to perform its advisory role throughout the execution of the project, 

for questions related to award procedures and contract amendments. 

 The legal framework governing the project: classical procurement or utilities directives; 

concessions directive, etc.; 

 The procedures to be used; 

 Explanations on exclusions from the directives. 

 The choice of criteria (selection and award); 

 Explanations related to certain stages of particular procedures such as competitive procedure 

with negotiation and competitive dialogue; 

 Assistance regarding Art. 39 of Directive 2014/24/EU (joint procurement); 

 Questions regarding amendments to existing contracts, Art. 72 of Directive 2014/24/EU. 

The deadline to reply to questions could be 1 month with a stop-the-clock possibility for asking 

relevant questions for the analysis.  

An electronic system for submission and treatment of questions will be developed in order to 

communicate and process the information efficiently. 

An anonymised version of the questions and answers could be published on the website so that other 

contracting authorities can learn from the cases.  

Once the project is mature enough, but before irreversible decisions are taken, the Member State will 

have the possibility to notify it to the Commission based on a specific procedure with a view to receive 

an assessment on the compliance with EU procurement rules.  

The notification will mainly be done before the publication of the call for tenders or 

signature/ratification of an international agreement.   

To notify, the Member States will use a standard information form accompanied by supporting 

documents. The standard form should present and explain the procurement framework for the entire 

project, as well as information concerning the objective of the project, the value, the organisations 

involved (contracting authority(ies), etc.), the planned duration of the project, the expected results, the 

different phases of the project, if the project is expected to be funded by the EU, if the project has been 

submitted to a different Commission service for approval or information, the planning of the 

procurement process, etc. 

The Commission would deliver a non-binding opinion within a specific timeframe, which should in 

principle not exceed three months following the notification of the project. 

 

Due to their complexity, it is not uncommon that procurement plans are subsequently changed or 

contracts amended. Therefore, it could be envisaged that Member States may also be invited to notify 

any substantial changes to the prior notification that might have an influence on the outcome of the 

assessment, e.g. the change of the public procurement procedure from a standard to an exceptional 

procedure or significant modifications of the contracts awarded. 

The information exchange mechanism between Member States and/or promotors of cross-border 

projects will also be developed on a voluntary basis. The aim will be to build up reference classes of 

similar projects, to share experiences and to serve as a platform for comparing different aspects related 

to the projects such as: the type of procurement procedure, the costs of similar projects, the stages in 

developing it, the problems in the implementation of the project, etc. For this mechanism, the Member 

States will be encouraged to submit information on large-scale infrastructure projects that are already in 

place or which are in the execution phase. 
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Below the main elements to be included in the Communication for these tools are presented: 

Helpdesk  The scope (value, subject covered) 

 The procedure to be followed to submit questions 

 The deadlines to reply to questions 

 An electronic system for submission and treatment of questions 

 Access to the database of the anonymised versions of the 

questions and answers. 

Ex ante notification 

systems 
 The standard form to be used when notifying.  

 The list of documents and information to be submitted. 

 Clarifications on the definition of the project and the best timing 

to notify. 

 Rules on the deadlines for analysing the project, for asking 

questions and eventual stop-the-clock procedures. 

 The form of the Commission opinion. 

Information exchange 

mechanism 
 The type of projects to be covered. 

 The main elements and structure of the information to be 

provided by the Member States. 

 Database structure and accessibility. 

 Additional elements such as events, expert group, etc. 

This option has several advantages: 

 Not all large infrastructure projects need particular attention, either because the Member 

States have a large experience in the field or because the procurement procedures are 

straightforward. Therefore, with this measure, only those projects that would benefit most 

from the Commission assessment will be put forward, the added-value of the assessment 

being evaluated by each Member State for each project. 

 Greater flexibility for the Member States while still having some legal certainty. The 

Commission services will provide the Members States with a non-binding opinion in a short 

time span. 

 An important problem in such projects relates to contract management and more specifically 

to modifying or extending the scope of already signed contracts without using procurement 

procedures. Under the voluntary mechanism with non-binding decision, the Member States 

could come back to the Commission to ask questions on this aspect without a significant 

impact on the procedure itself. Under a system with a binding decision, a new procedure 

would have to be initiated to take these changes into account.  

The main disadvantage of this option compared with later ones is the relatively low level of legal 

certainty the proponent of the projects will receive due to the non-legally binding type of the act ending 

the notification procedure. 

3. Voluntary ex ante assessment mechanism with a binding Commission Decision 

The difference between this option and the previous one lays in the way the conclusions of the 

assessment under the notification system are formalised. If in option 2, the assessment ends in a non-

binding Commission opinion, in option 3 it would be a Commission decision, and as such binding. The 

other two elements of the mechanism (helpdesk and information exchange) would remain unchanged 

as per the previous option. Due to this change, a legal act would be needed for the introduction of the 

notification mechanisms, while the other two elements could still be introduced through a Commission 

Communication. 
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The main advantage of option 3 compared with the previous one is the legal certainty it gives the 

Member State that, if implemented as notified, the project respects the EU public procurement rules. 

As pointed out for option 2, not all large infrastructure projects need particular attention, either because 

the Member States have a large experience in the field or because the procurement procedures are 

straightforward. Therefore, it is expected that in this case as well, only those projects that would benefit 

most from the Commission decision will be put forward, the added-value of the assessment being 

evaluated by each Member State for each project. 

However, under this measure both the Commission and the contracting authorities will have less 

flexibility. As mentioned in the previous option, issues may appear at different stages of the project and 

once a Commission decision is issued, any change will have to be notified as this may invalidate the 

decision. Also, the potential notification at other moments during the project will have to result in 

additional Commission decisions.    

Adopting a Commission decision within three months from the moment the project is notified can be 

difficult. The experience from other similar notifications systems shows that the initial documentation 

sent by the Member States is often poor and successive “stop the clock” procedures are needed to 

collect the necessary documentation to assess the project. In fact, the time necessary for the assessment 

of the notification and the adoption of the Commission decision will have to be increased in order to 

cater for the administrative procedures required for adoption by the College. This is an important 

disadvantage, as this can delay the project and increase the costs for the Member State.  

Another disadvantage of this option is that there will be limited possibilities to ensure correct 

application of the decision. The European Commission might also be held responsible in case of 

litigation in national courts or before the ECJ. 

4. Mandatory ex-ante assessment mechanism with a binding Commission Decision  

This option goes one step further in strengthening the notification system by making the notification 

mandatory for all the projects fulfilling the criteria, while keeping the binding nature of the 

Commission reply on the project. As for the previous options, the other two elements of the mechanism 

(helpdesk and information exchange) will remain unchanged. A legal act would be needed for both the 

introduction of the mandatory notification mechanisms and that of the binding Commission decisions, 

while the other two elements could still be introduced through a Commission Communication. 

The main advantages of this option over the others are the following : 

 Due to the mandatory nature of the notification, it would allow the Commission to see and 

check all projects meeting the specified criteria. This can improve the transparency of these 

projects. Such big projects may not always follow the publication requirements for public 

procurement (all the pieces of information are not published on TED) or may not be 

published at all when they are awarded directly as a result of an inter-governmental 

agreement.  

 The mandatory notification may have a deterring effect on the use of procurement 

procedures that are not transparent. 

 Build-up of a large database of practices and information linked to such projects.  

The main weaknesses of the mandatory notification with Commission decision are: 

 This measure could be seen as an additional burden by the Member States, intervening at a 

moment when time is precious in preparing the call. Stakeholders also expressed this 

concern.  

From the experience of other Commission services, not all the actions that have to be notified under a 

legally binding system are actually notified (e.g. in the case of state aid). The Commission has little 

means to enforce them. 
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5. The Commission's preliminary assessment 

Considering the above assessment of the various options and the information gathered from 

stakeholders (including Member States) so far, it seems that option 2 could be the most appropriate 

one. This would also be coherent with the orientations of the Single Market Strategy.  In the 

Commission's assessment a Commission Communication would therefore be the best tool to set up 

guidelines and to lay down the mechanism for the presentation of a project for assessment.  

 

Proportionality check 

The envisaged voluntary nature of the mechanism along with the support actions makes this measure 

proportionate to the objective. Only the Member States that would need the Commission's opinion on 

the public procurement aspects would apply for this measure. The assessment would be limited to 

checking the compliance of the public procurement procedures with EU law, where the Commission 

services are competent. Furthermore, it is expected that the Member States continue their efforts to 

improve the planning and the implementation of large infrastructure projects.  

As the result of the Commission assessment does not take the form of a binding decision on the 

Member States, this assessment does not preclude a different opinion of the national remedies bodies or 

courts, as well as a different position of the Commission at a later stage, especially if the projects have 

not been carried out as initially presented.  

The Commission Communication is the appropriate type of act in this case, as it needs to set the 

guidelines for the system and promote the measure towards the Member States and not impose a certain 

action on them. 

No burden is imposed on the Member States.  The action incurs additional costs for:  

 the Commission, which needs to ensure the availability of human resources working on these 

assessments and potential technical equipment (database and its management); 

 on the contracting authorities/government of the Member States which decide to notify their 

project, as they will have to invest human resources on submitting the notification and ensure the 

communication with the Commission services. However, these costs should be more than covered 

by the reduction in human resources costs on the part of the Member States, as the tools proposed 

would save time and efforts in clarifying certain legal aspects. And they are voluntarily incurred. 

The procedure will be set up in such a way so that these costs are minimised for both parties. 

C. Data collection and Better Regulation instruments  

Data collection 

The main types of information needed concern the issues that should be assessed from the public 

procurement point of view. This is important in order to design the standard forms and to prepare the 

guidelines, so that a maximum of relevant information is obtained with minimum costs for the 

stakeholders. This is also important for setting up the mechanism inside the Commission.  

Part of the data and information collection exercise has already been carried out in the context of the 

preparatory work of the present initiative. This process will continue and will be complemented with 

various stakeholder consultation activities (see below), as well consultation of the existing expert 

groups on public procurement, review of academic studies, etc.  

It is also important for the efficient design of the measure to have data on the number of projects 

fulfilling the criteria and, more importantly, to estimate the number of demands to be received per year. 

Currently, the Commission services have estimated, based on TED data, that there can be around 10-15 

projects of this magnitude annually. Through the open public consultation and the more targeted 

discussions and meetings with stakeholders the Commission services will aim at specifying the number 

of annual notifications to be expected. 
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Consultation approach 

In order to develop these measures, extensive stakeholder consultation is foreseen. The consultation 

will cover all three elements of the proposal. Its goal is to clarify the most complex aspects of the 

proposal and to gather stakeholders' views and preferences on the design and functioning of the 

mechanism 

The objectives of the consultation activities will be: 

 To check which would be the most useful form of the ex ante notification system for the 

stakeholders (i.e. voluntary versus mandatory notification, binding versus non-binding 

Commission position, etc.). 

 To check the specific needs of the stakeholders regarding the three components of the 

notification mechanism. 

 To identify the main problematic areas (e.g. sectors, types of procurement, etc.) on which the 

notification should focus and to gather factual information on them; 

 To identify the best timing for the notification and the interplay with other notifications or 

submission of information towards the Commission; 

 To verify the main elements to be included in the exchange of information mechanism and the 

best channels for communication; 

 To identify the specific issues requiring attention for cross-border projects;  

 To assess the inter-linkages between the individual tools (helpdesk, notification system) and the 

exchange of information mechanism, as well as with other similar tools in the Commission. 

 

An online open consultation will be launched in January 2017, including a web-based questionnaire. 

This consultation will last 12 weeks and will be announced on the Your Voice in Europe website 

http://ec.europa.eu/yourvoice/consultations/index_en.htm). Further information will be provided  

through the following channels: 

 DG GROW website and social media; 

 Request to the partner DGs to communicate this consultation to their stakeholders; 

 Information in the Public Procurement expert groups managed by the Commission. 

 

The following categories of stakeholders will be targeted in particular:  

 Competent national Ministries, such as Ministries of Economy, of Transport, Energy and 

Telecommunications, of Infrastructure, of Construction and eventual regional authorities 

 National Procurement Authorities 

 Remedies bodies 

 Courts of auditors 

 Promotors of big infrastructure projects  

 Companies  

 Business organisations  

 Law firms and other consultancy companies 

 Academia 

 Other 

 

Will an Implementation plan be established? 

 Yes    No  

 

Will an impact assessment be carried out for this initiative and/or possible follow-up initiatives?  

An Impact Assessment for this initiative is not needed for the following reasons: 

 The act setting up this tool would focus on administrative procedures, as explained in the 

presentation of the options. 

 

http://ec.europa.eu/yourvoice/consultations/index_en.htm
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 The measure is likely to be designed in an entirely voluntary manner and it is intended to 

help Member States in implementing projects covered by the mechanism through having an 

assessment of the entire public procurement procedures they plan to follow. Furthermore, 

the services’ opinion on the individual projects will not be binding. In this context, 

stakeholders can assess on a case-by-case basis whether their individual projects would 

benefit from using this tool or not. 

 An analysis of the envisaged measure has already been included in the Staff Working 

Document accompanying the Communication “Upgrading the Single Market: more 

opportunities for people and businesses” of October 2015, identifying the problem, offering 

evidence and proposing solutions.  

 It is unlikely for this measure to touch upon SMEs, no specific action is planned for them. 

 


