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A. Context, Subsidiarity Check and Objectives     

Context 

 At its 38
th
 Assembly, International Civil Aviation Organisation (ICAO) adopted a Resolution agreeing to 

develop a global market based measure (GMBM) to address CO2 emissions from international aviation for 
decision at its 39

th
 Assembly in 2016, and to be implemented from 2020. Negotiations are ongoing and 

should significantly intensify in the coming months. Following the decision reached in ICAO, the European 
Parliament and the Council adopted Regulation 421/2014, which temporarily reduces the scope of the EU 
Emissions Trading System (ETS) for aviation to flights between EEA aerodromes, and this from 2013 until 
2016. In accordance with the Regulation, the Commission is due to regularly (at least once a year) inform 
the European Parliament and Council of the progress of ICAO negotiations as well as of its efforts to 
promote the acceptance of market based mechanisms among third countries. In addition, and following the 
2016 ICAO Assembly, the Commission shall report to the European Parliament and the Council on its 
outcome, and notably on progress to implement an international agreement to address international aviation 
emissions from 2020 in a non-discriminatory manner. In that light the Commission shall consider and, as 
appropriate, put forward a new legislative proposal to amend the scope of the EU ETS from 1

st
 January 2017 

onwards (Article 1(8) of Regulation (EU) 421/2014).  

 

 Issue 

 In accordance with the Treaty and as recently ruled by the European Court of Justice in its judgment of 7
th
 

October 2014 (Case C-399/12) regarding the position to be adopted on behalf of the EU in the International 
Organisation of vine and Wine), it is necessary to adopt, well ahead of the 39th ICAO Assembly (Montreal, 
27

th
  September to 7

th
  October 2016), an EU position on the key design elements and objective pursued by 

the GMBM so as to stabilise and consolidate the EU position in the negotiations and thereby reinforce the 
EU voice while ensuring its unity. This is all the more important as the EU is not a full member in ICAO and 
only has an observer status. Another consideration justifying the need for such a decision is the need to 
ensure consistency with existing EU law 

 

Subsidiarity check 

 The proposed draft Decision is based on Article 218 (9) in conjunction with Article 192(1) of the Treaty on 
the Functioning of the EU (TFEU). 

 The initiative falls under the competence of the EU according to Articles 192(1) and 218(9) of the TFEU 
together with exercised secondary legislation (Directive 2003/87/EC, as last amended by Regulation 
421/2014).  

 

Main policy objectives 

 The main policy objective is to ensure EU representation and define an EU position for negotiations likely to 
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have legal effects in a field where the EU competence has already been exercised and where EU 
participation needs to be guided by EU positions. 

 The objective is therefore to ensure EU unity in the negotiations.  

 

B. Option Mapping        

 The proposed draft Council Decision aims at providing general guidance for ICAO negotiations for a GMBM, 
based on previously agreed objectives and positions. 

The EU has for long argued in favour of a global measure to address GHG emissions associated with 
international aviation. ICAO has started to do so since 1997 and the EU is actively participating in the 
process with a view to achieving an agreement to be implemented from 2020. Various options on key design 
elements are currently being examined and assessed. Currently under discussion, the proposal foresees an 
offsetting system with a view to achieving Carbone Neutral Growth 2020 

 

Proportionality check 

 The proposed draft Decision will provide for general guidance on the objectives to be pursued by the EU, 
considering notably the objective at stake (contribution to action in the field of international aviation against 
climate change) and corresponding EU legislation.  

 

C. Data collection and Better Regulation instruments  

Data collection 

 The proposed Council Decision will be based on existing and already agreed positions. 

 

Consultation approach 

 Relevant stakeholders (e.g. aviation and aeronautical industry, NGOs) will be consulted as negotiations 
move forward and the design and key components of the GMBM become more elaborated. 

 

Will an Implementation plan be established? 

 Yes   No  

No implementation plan will be established, as it concerns an act, which does not require transposition 
measures. 

 

Will an impact assessment be carried out for this initiative and/or possible follow-up initiatives?  

 No impact assessment is foreseen for the present initiative as it is based on existing EU positions. 

 

 


