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A. Purpose   

(A.1) Purpose  

This evaluation aims to assess the relevance, coherence, effectiveness, efficiency and EU added-value of 
the Council Regulation (EC) No 377/2004 of 19 February 2004 on the creation of an immigration liaison 
officers network [Official Journal L 64 of 02.03.2004].  

The specific objectives of the evaluation are to assess whether the provisions of the existing instrument 
still correspond to the initial aims, the changed environment, the new legislative framework in the area 
of migration, and the aims and needs which result from that, or whether improvements, through either 
legislative or non-legislative action, might be necessary in order to strengthen the functioning of the 
ILOs network. If improvements are suggested, the evaluation's results will also form the basis of a 
possible impact assessment, thus supporting the Commission's decision on the revision of the existing 
legislation. 

(A.2) Justification 

The evaluation and possible modification of the Council Regulation (EC) No 377/2004 of 19 February 
2004 establishing network of immigration liaison officers were identified in the EU Action Plan against 
Migrant Smuggling (COM(2015) 285 final) adopted on 27 May 2015 as key actions to enhance the ability 
of the Immigration Liaison Officers (ILOs) to obtain in third countries, and share within the EU, relevant 
information on modus operandi, routes, smuggling networks and other related crime in the area of 
irregular migration. Additionally, the ILOs were recognised as playing an important role in reaching out 
to third countries and facilitating setting cooperation frameworks on migration with these countries.  

More broadly, this evaluation is an important part of a reinforced EU action to crack down on reckless 
criminal networks of migrant smugglers, to prevent exploitation of migrants and to reduce incentives to 
irregular migration towards the EU which are among the priorities identified by the European Council of 
23 April and confirmed in the European Agenda on Migration of 13 May 2015 (COM(2015) 240 final).  

Finally, it should be looked at in conjunction with the on-going development by the Commission and 
European External Action Service of a concept of the European Migration Liaison Officers (EMLOs), 
following the European Council conclusions of the 23 April 2015, in which it committed to deploy EMLOs 
in key third countries of origin and transit. The EMLOs would be posted in the EU Delegations in key 
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third countries to establish and maintain direct contacts with competent national and regional 
authorities to promote and support engagement with the EU on the entire spectrum of migration issues, 
gather information on migratory flows, mainstream migration issues into development and coordinate 
and support the Immigration Liaison Officers Network and cooperate and liaise with all relevant 
interlocutors present in the country, including with local authorities and civil society.  

 

B. Content and subject of the evaluation 

(B.1) Subject area 

Irregular migration and forced displacement is a persistent phenomenon underpinned by various 
factors, such as poverty, social and political instability, conflicts, climate change as well as unavailability 
or limited access to legal channels for migrants and persons in need of protection (including children 
and other vulnerable groups of persons). Available data from Frontex risk analysis show a significant 
increase in the flows of migrants and asylum seekers who came illegally to the EU over the past years, in 
particular by sea through the central and eastern Mediterranean routes and most recently through 
Western Balkans route. The number of detections of illegal-border crossing reported from Frontex until 
end of September 2015 (710 981) represents a 250% increase compared to the same period of 2014.  

An increasing proportion of migrants and refugees seeking to reach the EU appear to be using the 
services of smugglers. Smuggling of migrants is also increasingly associated to unacceptable violations of 
the most basic fundamental rights and even death of those irregular migrants and asylum seekers who 
flee their countries to seek protection or simply a better life abroad. Around 3 000 migrants are 
estimated to have lost their lives in the Mediterranean Sea in 2014 (UNCHR, 2015) and more than 2 000 
are estimated to have died so far in 2015 trying to make the perilous journey to Europe (IOM, 2015). 

In order to stem irregular flows as well as target smuggling networks effectively, the EU and its Member 
States need on one side, to establish cooperation frameworks and partnerships with third countries of 
origin and transit and on the other to improve knowledge and information about matters relating to 
irregular migration, such as routes, modus operandi and involvement of criminal organisations.  

The Network of the Immigration Liaison Officers, established by the Council Regulation 377/2004 is an 
important tool to contribute to the above goals. The tasks of ILOs cover gathering intelligence, 
prevention of irregular migration, fight against migrant smuggling, as well as providing assistance and 
support to return of irregular migrants and the management of legal migration. They also play an 
important role in identifying ways to improve cooperation between countries of origin, transit and 
destination. It is therefore crucial to ensure the most effective and targeted use of the ILO Network.   

(B.2) Original objectives of the intervention 

Prior to the adoption of the Regulation, only limited cooperation existed between ILOs deployed by 
different Member States in third countries. Thus, it was the underlining objective of the Regulation to 
pool the actions taken by the ILO, enable officers in particular regions or third countries to liaise with 
one another, advance on the level of co-operation between them and create formal ILO networks. In 
this regard the Regulation obliged Member States to ensure that their immigration liaison officers would 
not only collect information for strategic or/and operational use by its own sending MS, but also to 
exchange this information with other ILOs.  

The enhanced cooperation was also to ensure better co-ordination between migration initiatives 
undertaken by various EU MS in the same third country, such as initiatives in combat against organised 
crime and initiatives relating to social and development work. 
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(B.3) How the objectives were to be achieved 

As defined by the Article 1 of the Regulation "immigration liaison officer means a representative of one 
of the Member States posted abroad by the immigration service or other competent authorities in order 
to establish and maintain contacts with the authorities of the host country with a view to contributing to 
the prevention and combating of illegal immigration, return of illegal migrants and the management of 
legal migration". For the purpose of the Regulation, other liaison officers (e.g. document advisors, airline 
and law enforcement officers) are also considered as immigration liaison officers if they are dealing with 
migration issues as a part of their duties.  

Main tasks of the ILOs, as defined in the Article 2 of the Regulation, include: 

- establishing and maintaining direct contacts with the competent authorities in the host country 

- collecting information on flows of irregular migrants, routes followed by those flows, their 
modus operandi, activities of criminal organisations involved in smuggling of migrants, methods 
used for counterfeiting or falsifying ID and travel documents, and ways and means to assist in 
preventing illegal migration flows. 

- facilitating return of irregular migrants 

ILOs have to carry out their tasks within their responsibilities and provisions of their national laws. 
However, the Article 4 of the Regulation stipulates that ILOs should also constitute Immigration Liaison 
Officers Network, within which, they shall meet regularly, exchange information and practical 
experience, organise information sessions and training for members of diplomatic and consular staff of 
MS and adopt common approaches to collecting and reporting strategically relevant information. These 
in order to enhance the cooperation between ILOs deployed by MS in the same third country and 
ultimately to enhance the EU ability to prevent and more effectively address irregular migration.   

 

C. Scope of the evaluation 

(C.1) Topics covered 

The main components of the evaluation will be the assessment of the relevance, coherence, 
effectiveness, efficiency and EU added-value of the Regulation 377/2004. 

The evaluation aims to cover the period since the adoption of the Regulation in 2004 until present. It 
will cover all Member States bound by this legislation, including, to the relevant extent, those EU and 
non-EU Member States who apply it via the Schengen acquis. The focus of the assessment will be on the 
ILOs Networks in third countries and will not consider ILO's deployment to another EU or Schengen 
Associated Member State.   

It will consider all aspects covered by the current provisions such as tasks and responsibilities of the 
ILOs, in particular in gathering and sharing information on irregular migration related issues and 
assisting return of irregular migrants, cooperation between ILOs, in particular effectiveness of the 
Network structures, reporting, including the Presidency reports and bilateral and multilateral 
agreements on MS representations vis-a-vis third countries.  

(C.2) Questions/issues to be examined 

The evaluation will be based on a preparatory study that will look into the relevance, efficiency, 
effectiveness, coherence and EU added-value of the Council Regulation 377/2004. This will be done 
through a mix of different methods and tools including desk research and document review, in-depth 
interviews and focus groups, dedicated stakeholders' consultation and expert meetings.  
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The terms of reference and the consultation strategy will make sure all the stakeholders concerned by 
the Regulation, namely EU MS sending authorities (so-called 'back offices'), host countries authorities, 
EU Agencies (Frontex, Eurojust, Europol), international organisations (such as Interpol, IOM, UNCHR) 
and immigration liaison officers themselves will be consulted in a targeted way within the framework of 
the external evaluation study and through expert meetings organized by the Commission.  

More specifically and to the relevant extent, the evaluation will seek an answer to a number of 
evaluation questions including for instance:  

- To what extent do the ILO Networks adequately respond to existing cooperation, information 
and policy development needs in the field of migration at the national and European level?  

- To what extent are the activities of the ILO Networks coherent with other interventions which 
have similar objectives? 

- Have the ILO Networks fulfilled its primary objectives as set out in the Council Regulation 
377/2004, in particular in 1) establishing and maintaining contacts with authorities of host 
countries, 2) gathering, sharing and reporting on information in relation to irregular migration, 3) 
assisting and facilitating return both voluntary and forced as well as 4) preventing and 
countering irregular migration in partnership with third countries?  

- Does the present structure and functioning of the ILO Networks support the efficient 
achievement of its objectives, in particular in avoiding duplication of efforts and pooling 
resources?  

- What is the added value of ILOs Network in preventing and countering irregular migration at 
local, national, and EU level, as well as in returning irregular migrants to countries of origin or 
transit?  

- What was the impact of ILO’s Regulation on policies and practices in the field of irregular 
migration in the EU and Member States, in particular in: 1) influencing national strategies 
regarding the prevention of irregular immigration 2) in supporting the prevention and combating 
of irregular immigration at national and local level 3) disseminating qualitative knowledge 4) 
enhancing  the cooperation between the MSs for a better management of the external borders 
of EU and to what extent has a higher degree of consistency between national practices been 
achieved at EU level? 

- What was the impact of the presence of ILOs on the cooperation with host authorities, in 
particular in the area of countering irregular migration and return? 

(C.3) Other tasks 

If the evaluation reveals the need to revise the legislation, it will support a subsequent Impact 
Assessment accompanying a relevant legislative proposal.  

 

D. Evidence base 

(D.1) Evidence from monitoring  

Article 6 (1) of Regulation 377/2004 stipulates that a report shall be drawn up by the end of each 
semester on activities of ILO networks as well as on the situation in the selected third country, in 
matters relating to irregular migration. Such a report follows a standard format adopted under C(2005) 
1508 final.  

The first report was drawn up by the UK Presidency for the second half of 2005. Since then, all passed 
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Presidencies, with only few exceptions have drafted such Reports on a selected third country or region 
and submitted them for the discussion in the Working Party on Frontiers of the Council of the EU. Given 
the nature of the information presented, the reports are EU Restricted documents.      

In line with the Article 4 of the Regulation, ILOs posted in a country which is the object of the Presidency 
report are expected to contribute to the biannual reports on their common activities. The experience of 
recent Presidencies shows, however, that such contribution is rather limited resulting to a scattered 
picture of the ILO Network activities and of only limited assessment of the migratory situation in the 
selected third country. Most recently, the Luxemburgish Presidency, supported by the Commission, has 
undertaken additional efforts to ensure usefulness and added value of the report, which is to be 
presented in the second half of 2015.   

(D.2) Previous evaluations and other reports 

Beside reports mentioned under previous section, there are no other reports or formal evaluations of 
the Regulation 377/2004 available.  

However, in 2014 the Commission together with the Italian Presidency drafted a non-paper on "A more 
Strategic and enhanced use of the Network of Immigration Liaison Officers (ILOs)" which was discussed 
in the Strategic Committee on Immigration, Frontiers and Asylum (SCIFA) of the Council of the EU on 19 
September 2014 (not publicly available). This paper identified the main shortcomings and challenges 
faced by the ILO Networks and put forward some proposals to allow making a better and more targeted 
use of the Regulation.     

(D.3) Evidence from assessing the implementation and application of legislation  (complaints, 
infringement procedures) 

No implementation and application reports were produced and neither EU Pilot cases nor infringement 
procedures have been launched for the Regulation 377/2004.  

(D.4) Consultation 

First consultations with Member States and EU Agencies, in particular Frontex and Europol have already 
been held. On 19 September 2014 an in-depth, strategic debate took place in Strategic Committee on 
Immigration, Frontiers and Asylum (SCIFA) of the Council of the EU. It was followed up by more 
technical discussion at the Frontiers Working Party on 11 December 2014.  

Two  meetings of the EU Member States Expert Group on Immigration Liaison Officer networks were 
hold on the 4 March and on 9 September 2015 and discussed, among others current level and 
experience in matters related to cooperation, exchange of information and reporting within ILO 
Networks. EU Agencies, notably Frontex, Europol and EASO were present as well.  

Other consultations, including national and international players, will take place in the framework of the 
external evaluation study.  

An Inter-Service Steering Group with the relevant services, i.e. SG, SJ, EEAS, DG NEAR, DG JUSTICE  and 
DG DEVCO will be set up in September 2015.  

Targeted consultation of stakeholders and experts will continue throughout the whole process with the 
assistance of the external contractor that will carry out the evaluation study. 

(D.5) Further evidence to be gathered 

Further evidence will be gathered through an external evaluation study which will be launched in the 1Q 
of 2016. The contractor will be in charge of setting up a participative process, involving all stakeholders, 
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including back offices and ILOs themselves. 

 

E. Other relevant information/ remarks 

N/A. 

 


