
 
 

ROADMAP   
TITLE OF THE INITIATIVE Establishment of unrestricted wet-lease arrangements between the EU and the 

U.S. through a wet-lease agreement between the parties 

LEAD DG – RESPONSIBLE UNIT 
– AP NUMBER 

DG MOVE / E.1 DATE OF ROADMAP 07/03/2016 

LIKELY TYPE OF INITIATIVE  

INDICATIVE PLANNING Insert hyperlink to forecast report 

ADDITIONAL INFORMATION Insert link to "Commission decides" or to the specific website for the initiative 

This indicative roadmap is provided for information purposes only and can be subject to change. It does not 
prejudge the final decision of the Commission on whether this initiative will be pursued or on its final content and 

structure. 

 
A. Context, Subsidiarity Check and Objectives     

Context 
1. How does this new initiative relate to past and possible future initiatives, and to other EU policies? 

2. Has existing policy been evaluated? Is it part of the REFIT agenda?  

3. Consider recently adopted initiatives whose effects will only materialize after their implementation and other 
initiatives under preparation (also of other policy fields) touching upon the same problem. Describe how 
policy coherence is ensured. 

• See Toolbox Tool #1 'Principles of Better Regulation' 

Context:  
Introduction: 

Wet-lease is a leasing arrangement whereby one airline (lessor) operates the flights providing the aircraft and 
crew to another airline (lessee). The aircraft is operated under the air operator certificate (AOC) – and hence 
under the operational responsibility - of the lessor.  A wet lease is typically utilised during peak traffic seasons, 
annual heavy maintenance checks, or to initiate new routes. 

The Air Transport Agreement (ATA) between the EU and the U.S. that was signed in 2007 foresees an open 
wet-lease regime between the two parties. The relevant provisions are included within the framework of 
Commercial Opportunities in Article 10(9) of the ATA as follows: 

''Article 10 

Commercial opportunities 

9.   The airlines of each Party may enter into arrangements for the provision of aircraft with crew for international 
air transportation with: 

(a) any airlines or airlines of the Parties; and 

(b) any airlines or airlines of a third country; 

provided that all participants in such arrangements hold the appropriate authority and meet the conditions 
prescribed under the laws and regulations normally applied by the Parties to such arrangements. Neither Party 
shall require an airline of either Party providing the aircraft to hold traffic rights under this Agreement for the 
routes on which the aircraft will be operated.'' 
 

The provisions allow for such wet-lease arrangements for international air transport provided that all participants 
in such arrangements hold the appropriate authority and meet the conditions prescribed under the laws and 
regulations normally applied by the Parties.  
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Scope of this initiative: 

The current initiative aims to confirm the establishment of a clear and non-restrictive wet-lease arrangement 
between the EU and the U.S. by providing more precision to existing provisions of the ATA. It will not create any 
additional traffic rights but would refer back to those established by the ATA. Its scope will, hence, be limited and 
as such the resulting derogation would only apply to the conditions laid out in Article 13(3)b of the EU Regulation 
1008/2008.  Other requirements related to wet-lease arrangements laid out in Article 13 would remain 
applicable.  

Background: 

Although the wet-lease provisions of the 2007 ATA are non-restrictive, the accompanying Memorandum of 
Consultations (MoC), in its paragraph 30, refers to the issue of an authorisation on the U.S. side, which would be 
"at least initially, on a limited-term (six to nine months) or exceptional basis, which is consistent with the 
approach in the European Union".  This paragraph is believed to be included to mirror the EU Regulation 
applicable at the time (2407/92) where reference was made to short term or exceptional circumstances 
regarding cases where EU carriers wet-lease (aircraft and crew) from non-EU carriers. 

 
The EU Regulation 1008/2008 (which replaced EC Regulations 2407/92, 2408/92 and 2409/92) introduces a 
7+7 months limitation for cases where EU air carriers wet-lease from non-EU carriers.  No such time limit exists 
between wet-leases between the EU carriers.  This 7+7 months specification is introduced to better define the 
"exceptional needs" by seeking consideration on the nature of the need and the expected duration and introduce 
further clarity since the reference to "exceptional circumstances" in the previous Regulation has not been 
interpreted in a consistent manner.  
 
The U.S. system normally does not impose similar time limits when EU carriers wet-lease (aircraft and crew) to 
operate to/from the U.S. (in spite of the possibility foreseen in paragraph 30 of the MoC referred to above).  
However, the U.S. system requires such EU carriers to obtain authorisation (based on a set of criteria).  It is also 
important to highlight that U.S carriers were initially forbidden from wet-leasing from foreign air carriers. 
However, under pressure from the EU during the second stage negotiations, U.S. enabled an opening in its 
regulations that enables such a possibility under certain conditions (see details below) 
 

The current wet-lease regimes in the EU and U.S. are explained in more detail below: 

 

Situation in the EU: 
Wet-lease agreements between carriers are addressed in the EU Regulation 1008/2008 (which replaced EC 
Regulations 2407/92, 2408/92 and 2409/92).   

Accordingly, the Regulation:   
• indicates a prior approval (by the competent authority) that is required when EU carriers are wet-leasing 

from non-EU carriers.   It is the EU carriers wet-leasing from the U.S. carriers (and not the U.S. carriers 
providing aircraft with crew) who should obtain this prior approval from the competent licencing authority.  
This prior approval is granted if the safety standards are found equivalent (Article 13(3)a) and a set of 
conditions on the duration of the leases are met (Article 13(3)b);  

• gives the competent authority the power to attach conditions to the approval and refuse to grant an approval 
if there is no reciprocity (Article 13(4). 

 
The conditions on the duration of the wet-leases from non-EU carriers are defined as follows: 

• exceptional needs (for a period of 7 months which could be extended for another 7 months); 
• seasonal capacity needs; 
• operational difficulties. 
 

While the Regulation does not contain any specific durations for seasonal capacity needs and operational 
difficulties, they are both understood to be of a short term nature. The first should pass the test of reasonability 
(hence, not more than one or more seasons) and the latter for the duration required to overcome the operational 
difficulty. 
 
These clarifications on the conditions for wet-leasing were introduced in regulation 1008/2008 for mainly social 
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reasons; it was expected, in the context of the time, that it would imply that employment in the sector would be 
"more stable and less precarious including a possible improvement in working conditions".(Commission's impact 
assessment of the proposal for Reg 1008/2008, SEC(2006) 943, page 231). Nevertheless, this impact was 
estimated as being "not very significant" (same document, page 22). 
 
Situation in the U.S.: 
The Department of Transportation (DoT) does not regulate wet-lease arrangements between two U.S. carriers.  
However, there are restrictions for EU carriers' access to the market: 

 
o Unlike what happens in the EU (prior approval to be obtained by the EU carrier when wet-

leasing from a U.S. carrier), in the U.S., it is not the U.S. carrier but the EU carrier wet-leasing to 
the U.S. carrier who needs to make an application for authorisation. 

o Such EU carriers' wet-leasing to U.S. carriers would need to have a charter authorisation as well 
as a statement of authorisation from Department of Transportation (DoT). This is regulated by 
U.S. Regulation 14 CFR part 212.  

 
o 14 CFR makes reference to the need to make the operational control and public interest 

determinations.  The list for the applicants to demonstrate public interest refers to a foreign air 
carrier permit or exemption authority from the Office of the Secretary of Transportation (OST) to 
conduct charter operations, safety considerations, statement of authorisation and also 
geographical scope (foreign air transportation and not prohibited for cabotage). 

 
o DoT requires the application of 14CFR requirements to wet-leases between two EU carriers (or 

EU wet-leases from third countries) to fly to the U.S. as well.  
 

U.S carriers were historically prohibited from wet-leasing from foreign carriers.  However, in 2008 and through a 
DOT Notice (Docket DOT-OST-2008-0063) the circumstances under which a foreign air carrier may provide a 
U.S. carrier with an entire aircraft and crew without contravening the Federal Aviation Authority (FAA) regulations 
were laid out.  Accordingly, such arrangements are possible (in principle, with no time limitations) provided that 
the grantor retains possession, direction and control of the aircraft.  It is important to highlight that the same 
notice clearly indicates that the permitted operations would represent foreign air transportation and not prohibited 
cabotage. 
 

Current Situation: 
In the past U.S. would typically grant authorisations for unlimited periods (unless a shorter duration is specified in 
the request) to an EU carrier wet-leasing from another EU carrier for operations to/from the U.S.  However, DOT 
recently started imposing time limitations (similar to 7 months on such leases as a retaliatory action against the 
7+7 months' limitation that is included in EU Regulation 1008/2008 which they see as discriminatory and against 
the spirit of the ATA.  This is due to the pressures imposed on the DOT by the U.S. industry who find the time 
limitation in EU Regulation 1008/2008 discriminatory and indicate that it prevents them from having a fair and 
equal opportunity to compete. Many EU carriers (who are accustomed to no time limitations imposed by the 
U.S.) found themselves hostage to the situation.  The matter has been discussed at length at the past Joint 
Committee (JC) meetings for about two years now (see Options below) with active involvement of EU Member 
States and industry.  There is significant support for a wet-lease agreement as a practical and forward looking 
solution. 

 
Relation to past and possible future initiatives:   
There are two relevant past initiatives: 1). the internal aviation market legislation, originally EC Regulation 
2407/92, replaced by EU Regulation 1008/2008; and 2). the EU-U.S. ATA which was signed in 2007 and is in 
provisional application since 30 March 2008.  The existing policy is summarised in recital 8 of 1008/2008, i.e. 
that wet-leasing from non-EU carriers should only be allowed in exceptional circumstances, and under strict 
conditions.   

If the proposed wet-lease agreement (where time restrictions would be reciprocally relaxed) is concluded, it 

                                                 
1 http://ec.europa.eu/smart-regulation/impact/ia_carried_out/docs/ia_2006/sec_2006_0943_en.pdf 

http://ec.europa.eu/smart-regulation/impact/ia_carried_out/docs/ia_2006/sec_2006_0943_en.pdf
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would initiate a modification of Article 13(3)b of the EU Regulation 1008/2008 in order to ensure consistency 
between this international agreement and the EU's internal regulation.   

   

Evaluation of the existing policy: An analysis of the existing wet-lease situation was carried out starting 
January 2014 when this issue was first brought up by the U.S. at the Joint Committee (JC) which is the organ 
responsible for the implementation of the ATA.  This work has been conducted by DG MOVE in coordination with 
the Legal Service of the European Commission and with full involvement of the EU Member States and industry 
stakeholders.  Detailed discussions and information exchanges have taken place both at the JC and at EU 
delegation meetings as well as in the Special Committee/Consultative Forum (SC/CF).  Participants also 
contributed through submission of written comments.  The results are reflected in the Assessment of the Options 
below and a more detailed presentation would be included in the associated Commission recommendation for a 
Council Decision. 

The deliberations indicated that there is a clear support from EU Member States and industry towards the 
establishment of a clear and non-restrictive wet-lease arrangement between the EU and the U.S. for providing 
more precision to existing provisions of the ATA. This is with the understanding that the proposed wet-lease 
agreement would not create any new traffic rights but would refer back to those established by the ATA. 

 
Effects/implications: The initiative aims to resolve the current gridlock affecting the EU-U.S. wet-lease 
arrangements by finding a practical, win-win solution in the spirit of the ATA without reopening this Air Transport 
Agreement.  It is in line with the ATA in which the parties commit to the shared goal of continuing to remove 
market access barriers in order to maximise benefits for consumers, airlines, labour, and communities on both 
sides of the Atlantic so as better to reflect the realities of a global aviation industry, and the strengthening of the 
transatlantic air transportation system.   

While this initiative would necessitate an amendment of Regulation 1008/2008 with respect to applicable time 
restrictions (which were mostly incorporated at the time due to social concerns), the associated impact is 
expected to be limited for the following reasons: 

• The resulting amendment would touch upon Article 13(3)b only and hence other provisions mentioned 
above (on safety and powers of the competent authority) would remain applicable; 

• Data on recent trends on the wet-lease market indicate  that the number of wet-leased aircraft (intra-EU 
market) has actually declined over the last decade, in spite of the entry into force of Regulation 
1008/2008. While with this new initiative U.S, airlines would not be restricted by the 7+7 months time 
limitation in their offers, it would still be the decision of the EU carriers to make use of those possibilities; 

• The only international ATA that would currently fall within the scope of this modification would be the EU-
U.S. ATA.  Competition between air crews employed by European operators resorting to wet-leasing 
with American companies and air crews employed by European operators operating with their own fleet 
and staff would not exceed the level of wage competition witnessed within the Community, on the 
contrary, in some cases the within-EU wage differences could be larger; 

• Leasing is a financing instrument designed to give operators sufficient flexibility (e.g. to address 
seasonal demand, etc.).  It does not per se affect the employment relationships within the lessor or 
lessee companies.  Mobile workers employment contracts and social security remain governed by 
transversal rules, as stated in Rome I Regulation and Regulation on coordination of social security 
systems (incl. home base principle).  In the same context a significant proportion of staff at U.S. carriers, 
including carriers that would be likely to bid for wet lease contracts, employ cabin crew or pilots covered 
by Collective Bargaining Agreements. 

• Any new provisions agreed between the EU and U.S. on wet lease would in any event be covered by the 
terms of the EU-U.S. ATA (including its Article 17 bis on social dimension). 

 

 Issue 

1. Describe the reasons behind the initiative. What is the issue/problem(s) it is expected to tackle? 

2. Describe the size of the problem and its main drivers 

3. Describe who is affected and how (stakeholder mapping)  

4. Explain why this is a problem at EU level and describe how it is likely to develop in the future in case no 
policy action is taken. 

• See Toolbox Tool #11 'How to analyse problems' 
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Problem: 
Analysis of the case has revealed that the current situation regarding the wet-lease arrangements in the U.S. 
and the EU could be improved through the conclusion of a stand-alone wet-lease Agreement between the 
parties.  This agreement would be in full alignment with the ATA (without reopening the negotiations thereon) 
and seek to establish clear and non-restrictive wet-lease arrangements between the EU and the U.S.  It will 
provide wider market access opportunities and longer term certainty (which will facilitate business planning) for 
air carriers using wet-lease arrangements to fly the routes covered by the ATA.   

The U.S. government recently started limiting the duration of wet-leases among the EU carriers operating to/from 
the U.S.  This is a retaliatory action against the 7+7 months limitation that exists in the EU Regulation 1008/2008 
which the U.S. finds discriminatory towards their air carriers and not in compliance with the spirit of the ATA 
(despite being a clarification of the previously existing regulation 2407/92, it is interpreted as being a restriction). 

The U.S. government is also of the opinion that it made arrangements to open the wet-lease market to EU 
carriers (as of 2008), the EU allegedly took a more restrictive approach by imposing a 7+7 months limitation on 
wet-leases from non-EU carriers.  As a result of U.S. retaliatory action, the EU carriers flying to the U.S. using 
wet-lease arrangements have been suffering and were confronted with uncertainty regarding the extension of 
their permits by the USG. The EU pointed out to the U.S. that it has been transparent during the preparation of 
Regulation 1008/2008 and that the U.S has not voiced any concerns at the time.  U.S. claims that the fact that 
they have not acted earlier could not be interpreted as consent. 

 

Size of the problem and its main drivers:   
The current situation (with limitations imposed on the extensions of the EU-EU wet leases) is problematic for EU 
carriers.  At the moment, there are thirteen cases which involve EU-EU carrier wet leases engaged in services to 
the United States and some are reaching the end of their second 7 months. The ambiguity has put many EU 
airlines (e.g. Cargolux, Austrian, and SAS) in substantial difficulty regarding their business planning. Losses in 
the order of two-digit MEURs are estimated if extensions would not be granted as originally foreseen. 
 
The uncertainty regarding the extension of permits enabling them to fly to the U.S. through wet-lease 
arrangements made it difficult for EU carriers to take important business decisions. 
 
Some European airlines indicated that from a commercial and practical perspective a limitation of 7 or 14 months 
for this kind of operation would deter them from operating. None of the parties can spend resources on 
marketing and/or adaptions and engineering work on the air craft if they do not have legal certainty to operate for 
the full period of the wet-lease – which is normally about 36 months. For some European airlines, the matter 
concerns a niche market where there are not many other choices.  Since there would be need for refurbishment 
and some structural changes in the aircraft (e.g. addition of another tank), the airline concerned would be willing 
to enter into that investment only if it is convinced of the long term visibility of the wet-lease arrangement. 

Implications of doing nothing:  The US government has given further (but limited) extensions to EU carriers 
enabling them to continue flying to the U.S. with wet-lease arrangements.  However, U.S. makes it clear that this 
is a demonstration of goodwill from their side linked with the expectation that in the meantime the EU and the 
U.S. work together to find a common and mutually beneficial solution to the problem at hand. .    

Subsidiarity check 
• Indicate the legal basis giving the EU the right to act 

• If your policy field falls under the exclusive competence of the EU, use the standard formulation: "The 
initiative falls under the exclusive competence of the EU according to Article xx of the Treaty on the 
Functioning of the European Union (TFEU). Therefore, the subsidiarity principle does not apply". 

• Necessity check & Added-value test 

• See Toolbox Tool #3 'Legal basis, subsidiarity and proportionality' 
 
Legal basis:  The initiative falls under the exclusive competence of the EU according to Article 3 (2) of the 
Treaty on the Functioning of the European Union (TFEU). Therefore, the subsidiarity principle does not apply. 

 
The agreement would be concluded by the EU under Article 3 (2) TFEU, which constitutes a codification of the 
European Courts case law. The EU has exclusive competence to conclude an international agreement when that 
may affect common Union rules or alter their scope. In this case, the agreement would affect Article 13 of 
Regulation 1008/2008, and lead to a need to amend it. 
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Main policy objectives 

• What is the initiative aiming at? What should be achieved? 

• What is the link to the problem (coherent intervention logic)? 

• Beware of too specific objectives which could pre-empt a 'preferred' option 

• See Toolbox Tool #13 'How to set objectives' 

Objectives of the initiative: The initiative aims at: 

o solving the current gridlock for EU carriers flying to the U.S. under wet-lease arrangements; 
o enabling a clear and non-restrictive wet-lease regime abolishing time-limitations and thus opening 

up more business opportunities for carriers of both sides; 

o providing clarity and legal certainty for future arrangements. 

 

B. Option Mapping        
•  What are the various ways to achieve the policy objectives? What legislative and non-legislative instruments 

could be considered? Always consider 'no EU action resp. no change in EU action' (baseline). 

• Who would be targeted by the different policy options? Could there be exemptions for micro-enterprises or 
lighter regimes for SMEs? 

• Explain how the options compare to the baseline in terms of effectiveness and efficiency.  

• See Guidelines page 23 and Toolbox Tool #14 'How to identify policy options' and Tool #15 'The choice of 
policy instruments'. 

Assessment of Options: 
Do Nothing: The implications are explained above. 

Amendment of the existing ATA:  As Article 25 on Provisional Application indicates, the Parties agreed to 
apply the 2007 ATA from 30 March 2008.  Its ratification has now been completed. Following the Council's 
decision (expected in the first half of 2016), an exchange of diplomatic notes will take place. The agreement 
enters into force one month after the date of the later note.  As the length of the ratification process 
demonstrates, finding a remedy to the wet-lease issue through the reopening of the ATA would not be a 
preferred option.  As explained above, time is a critical factor in this equation. 

Other proposals by the U.S.:  During the past JC deliberations, the U.S. delegation explored the possibility of 
derogation from the requirements of Regulation 1008/2008 which would enable EU MS not to apply the 7+7 
months limitation to a certain Third Country.  The EU delegation explained that all EU MS were bound by the 
entirety of the Regulation with no exceptions. 

Going towards more restrictions:  One could envisage responding to the current retaliation policy of the U.S. 
with bringing limitations on the U.S. carriers' wet lease arrangements, hence going towards a more restricted 
wet-lease arrangement than what is applicable today.  However, this would orient the EU-U.S. aviation relations 
towards a more closed and restricted zone which would not only be in contradiction with the letter and spirit of 
the ATA but also counterproductive, if not harmful, for industry interest. 

TTIP: Although the EU has been pushing for the inclusion of aviation in the TTIP negotiations from the outset, no 
appetite has so far been demonstrated by the U.S. delegation.  There is a strict formal message from the U.S. 
side in these negotiations for their clear preference to deal with such matters at the JC established by the ATA. 

Wet-lease agreement between the EU and the U.S:  It will be in full compliance with the ATA, will be 
concluded by the EU which would make the ratification process much simpler compared to the amendment of 
the ATA. As the matter has been discussed with both EU MS and industry and the U.S. since January 2014, the 
detailed analysis and consultations have revealed that there is strong support and interest from all implicated 
stakeholders to establish a well-defined and well-balanced wet-lease regime with no time limitations.  The initial 
exploratory talks with the U.S. have given the indication that we would be able to agree on a common set of 
principles with a view to resolving the matter soon. The Commission, would hence, be seeking a limited mandate 
and would hope to conclude the negotiations swiftly. 
The envisaged wet-lease agreement would be based on the traffic rights as they are laid out in the ATA (Article 
3), it will neither create new ones, nor alter the existing rights.  Accordingly, cabotage related provisions 
(prohibited within a Member State and within United States) remain applicable.  However, the significant 
engagement shown by both the EU MS and industry during deliberations at five Joint Committee meetings 
(including an extraordinary one) and numerous Special Committee meetings during the last 21 months is 
interpreted as a clear manifestation to seek an agreement with the U.S. Throughout the discussions, especially 
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the EU industry has been very vocal encouraging the European Commission to engage in a constructive debate 
with the U.S. government. 
 
During these discussions at the JC, the EU delegation also had the possibility to test the waters regarding 
possible inclusion of cabotage in the wet-lease discussions. The U.S. made it clear from the beginning that this 
would be a "no go" area for them and made a reference to cabotage being explicitly forbidden in Article 3(b) of 
the ATA.  The EU delegation's insistence on the matter brought the JC session to an impasse and a formal 
dispute was declared by both delegations.  Subsequently, European Commission was urged by the EU Member 
States and industry to reengage in constructive consultations with the U.S. 
 
The envisaged wet-lease agreement would, in principle, be of interest to airlines from both sides and would 
create more business opportunities and visibility for medium to long term planning.  This is with the 
understanding that the agreement would not create any additional traffic rights but would be based on those 
established by the ATA.  
 
Implications on the EU Regulation 1008/2008: 
Such a wet-lease agreement would necessitate an amendment to Article 13 of the EU Regulation 1008/2008, 
which currently establishes where the 7+7 months limitation is set for EU carriers wet-leasing from non-EU 
airlines.   With the addition of the phrase "unless otherwise provided for in an international agreement concluded 
with the EU", full consistency between the international agreement (wet-lease) and the internal EU law would be 
maintained.  This additional phrase would be the only modification to EU Regulation 1008/2008, the associated 
impact is expected to be limited.   
 
Both initiatives (the wet-lease agreement and the amendment of the Regulation 1008/2008) are prepared in 
parallel to ensure transparency. Negotiations on the agreement could be initiated when the associated Council 
decision is adopted. The EP would regularly be informed of the progress of these negotiations. The agreement 
will be concluded by the decision of the Council after obtaining the consent of the EP.  
 
Proportionality check 

• Even when the EU has exclusive competence or the subsidiarity test is positive, any EU action must be 
proportionate i.e. not go beyond what is necessary to solve the problem. Describe and substantiate the 
proportionality of the foreseen EU action. 

• See Toolbox Tool #3 'Legal basis, subsidiarity and proportionality' 

The proposed wet-lease agreement would clearly be limited to solving the issue at stake and would not address 
other matters. It will be fully aligned with the letter and spirit of the ATA.  

C. Data collection and Better Regulation instruments  
Data collection 
• What information and data are required? How and when will they be gathered? 
• How far can available data be used (e.g.: available evaluations, impact assessment analysis or studies)? 
• See Toolbox Tool #2 'Evidence Based Better Regulation' 

Data collection and analysis:  A substantial amount of data have been collected and evaluated in coordination 
with EU MS and industry since January 2014. These include: 

o Relevant discussions on first and second stage negotiations of the ATA, the accompanying 
Memorandum of Consultations (MoC); 

o Relevant laws and regulations in the EU and U.S.  

o Evolution of wet-lease arrangements between the EU and the U.S. 

o EU carrier's wet-lease applications to the U.S. 

o U.S. carriers' concerns about the 7+7 months limitations in EU Regulation 1008/2008 

Part of the initial analysis and evaluation (together with EU MS and industry) concentrated on the options 
identified above and concluded that a wet-lease agreement with the U.S. would be the preferred one. The 
analysis of the market (based on responses to a questionnaire sent to EU MS and industry) did not reveal many 
cases where US carriers are wet-leasing into to the EU. According to the latest information from U.S. DoT, only 3 
EU carriers (euroAtlantic, Cargolux, Nordic Global) have so far made use of the possibility to wet-lease to U.S. 
carriers whereas there are 13 on-going EU-EU carrier wet lease operations on routes to the U.S.  Although 13 
does not seem to represent an impressive figure, one should keep in mind the effects of the current situation of 
ambiguity (on the duration of the authorisations) as a demotivating factor.  In addition, losses envisaged (if 
extensions are not granted as originally expected) per air carrier are in the magnitude of several tens of MEURs 
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which, when put together, represents a significant setback for the EU industry.  
It could of course be expected that more U.S. carriers would propose to wet-lease from EU carriers if there were 
no time restrictions. While this would further open the EU market to US carriers, it will at the same time increase 
the options/proposals available to the EU carriers. On the other hand, from the interest shown by the EU industry 
in the case, they seem to have made their assessments about further extensions into the US market.  Some 
might have been "on hold" while awaiting clarification on the current situation regarding the duration of the 
authorisations. There is reason to believe that strong commitment and motivation of the EU MS would not be 
there if the long-term effects of such market opening would be considered detrimental to a point of outweighing 
the advantages from the ability of operating EU-EU wet leases without time restrictions.  
 

Consultation approach 

• Describe the key elements of the proposed consultation strategy. Which stakeholders and information gaps 
will be targeted (consistency with "who is affected" - part A) and over which time frame?  

• A standard sentence 'The launch of stakeholder consultations related to this initiative will be announced in 
the consultation planning that can be found at http://ec.europa.eu/yourvoice/consultations/docs/planned-
consultations_en.pdf. If the consultation has already been launched or is already closed a link to the relevant 
website should be included.  

• See Toolbox Tool #50 'Stakeholder Consultation Tools' 

Consultations:  All EU MS and industry (including social partners) as well as Norway and Iceland (who are 
parties to the ATA) have been actively involved in the analysis and the assessment of the case through 

• SC/CF meetings (typically every two months)  - with participation of EU MS, Industry (including social 
partners(, Norway and Iceland; 

• Joint Committee Meetings: January 2014, June 2014, November 2014 (an extraordinary meeting dedicated 
to wet-lease and another topic), January 2015, June 2015 – with presence of government and industry 
representatives from both sides; 

• Coordination meetings of EU delegations: One before every meeting of the JC. 

Both European MS and the industry (including social partners) were given the possibility to voice their positions 
either at the SC/CF or EU Delegation meetings or through submission of written comments.  The points raised 
were taken as basis during informal exploratory talks with the U.S. and would also feed into the preparation of 
the negotiating directives.  

At the last SC/CF meeting that took place on 8 July 2015, the Commission services indicated their willingness to 
request a negotiating authorisation from the Council to start formal negotiations with the U.S. for a wet-lease 
agreement.  There was overwhelming support in the forum for this demarche and the willingness to promptly 
sign an agreement setting out a clear and non-restrictive wet-lease arrangement in the spirit of the ATA,   

It is clearly explained to both EU MS and industry that this would be an agreement concluded by the EU 
(exclusive competence). 

Will an Implementation plan be established? 
 Yes  ⌧ No  

• If no implementation plan will be established substantiate why.  

• See Toolbox Tool #32 'The Implementation Plan' 

Due to the exclusive competence and the type of the instrument (a regulation), the case constitutes a 
straightforward issue that does not require any additional implementing measures.   

Will an impact assessment be carried out for this initiative and/or possible follow-up initiatives?  
• See Toolbox Tool #5 'When is an IA necessary?' 

• IAs are required for all initiatives likely to have significant economic, environmental and/or social impact. 

• If you plan an IA, please use the template 'Inception Impact Assessment' instead of this roadmap template. 

• If no impact assessment is foreseen - substantiate why you assume that no significant impacts are likely. 
See also Toolbox Chapter 3  'How to identify impacts' 

• If you plan to carry out IA work for related later initiatives, please indicate this and explain the envisaged 
approach. 

The initiative has a very specific aim and a limited scope. As the options are very restricted and the expected 
impact is limited, it is not proposed to carry out an impact assessment. However, the initiative will be 

http://ec.europa.eu/yourvoice/consultations/docs/planned-consultations_en.pdf
http://ec.europa.eu/yourvoice/consultations/docs/planned-consultations_en.pdf
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accompanied by an analytical working paper that will explain possible – even if limited – economic and social 
impacts.  

 


