
 

 

 

INCEPTION  IMPACT  ASSESSMENT  

TITLE OF THE INITIATIVE EU ETS aviation – follow-up to 2016 ICAO Assembly  

LEAD DG – RESPONSIBLE UNIT 

– AP NUMBER 
DG CLIMA B3 DATE OF ROADMAP 7 March 2016 

LIKELY TYPE OF INITIATIVE Report on actions to implement a global market-based measure for international 
aviation (including if appropriate a proposal for a Regulation amending Directive 
2003/87/EC) 

INDICATIVE PLANNING Adoption planned by December 2016 (following the ICAO Assembly in 
September/October 2016) 

ADDITIONAL INFORMATION  

This Inception Impact Assessment is provided for information purposes only and can be subject to change. It does 
not prejudge the final decision of the Commission on whether this initiative will be pursued or on its final content 

and structure. 

 

A. Context, Subsidiarity Check and Objectives     

Context 

This initiative will contribute to the decarbonisation of air transport and associated energy efficiency savings. As 
such, it fits with the Commission's strategic priority of "A resilient Energy Union with a forward-looking climate 
change policy", efforts for transport services with reduced greenhouse gas emissions, and with the expectations 
of the European Parliament and Council

1
.  

The Commission adopted in January 2014 a Communication
2
 for a policy framework for climate and energy up to 

2030, which confirms the EU Emissions Trading System (ETS) as the cornerstone of the EU climate policies. 
The European Council of October 2014

3
 agreed on a binding target for the EU to domestically reduce by at least 

40% its greenhouse gas emissions by 2030 compared to 1990. Addressing fast growing aviation emissions is 
needed to meet global and European climate targets and to contribute to the "well below 2°" objective compared 
to pre-industrial levels, as substantiated by the last report from the Intergovernmental Panel on Climate Change 
(Fifth Assessment Report)

4
 and last reflected under the Paris Agreement adopted at COP 21.  

Aviation activities have been covered by the EU ETS legislation since 2008. In 2012, the first year in which 
airlines were responsible for their emissions in the EU ETS, airlines were able to choose whether to include all 
flights to and from countries from airports in the European Economic Area (EEA), or a lesser coverage

5
. At the 

2013 International Civil Aviation Organisation Assembly (ICAO) it was agreed that a global market based 
measure should be developed, with implementation starting from 2020

6
. Between 2013 and 2016, in order to 

facilitate discussions on the development of such a measure, the Union legislators limited the scope of the ETS 
for all airline operators to intra-EEA flights (excluding outermost regions). .2016 is a decisive year for these 
ongoing negotiations, focusing on the development of an offsetting system aiming at achieving a target of 
Carbon Neutral Growth from 2020.   

The initiative discussed by this roadmap and as specified in the ETS Directive, concerns the requirement for the 
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Commission to report on actions to implement an international agreement on a global market-based measure 
following the outcome of the 2016 ICAO Assembly. This report shall, if appropriate, include a proposal to amend 
the coverage of aviation activities in the EU ETS Directive

7
, as required by its Article 28a calling on the 

Commission to look into "the appropriate scope for coverage of emissions from activity to and from aerodromes 
located in countries outside the EEA". In the absence of an amendment being adopted by the European 
Parliament and Council in due time and by all appropriate means before the next compliance cycle (March 
2018), the ETS Directive will cover all flights departing from airports in the EEA from 2017 and, if not exempted 
through delegated legislation, incoming flights to airports in the EEA as well. 

In July 2015 the Commission adopted a proposal to amend the ETS Directive affecting stationary installations 
(power sector and industry) to implement the 2030 climate and energy framework. That proposal does, however, 
not affect the EU ETS for aviation.   

 Issue 

Aviation currently accounts for more than 2% of global greenhouse gas emissions and these emissions are 
growing sharply. Projections for 2050 indicate that, under a 'business as usual' scenario, greenhouse gas 
emissions from aviation activities could grow above 200% compared to current levels. 

Aviation emissions need to be tackled to contribute to European and international climate targets. To address 
aviation emissions, and in line with the approach favoured by ICAO in 2004, the EU legislator included aviation 
in the EU ETS. The Directive covered emissions from flights from airports within the EU and, subject to potential 
exemption, flights from third countries to those airports. The initial scope was criticised by a number of third 
countries who claimed that the EU ETS would be contrary to international law and should not apply to aircraft 
operators registered in their countries

8
. The Air Transport Association of America (ATA) and major US airlines 

challenged the legality of the EU ETS before the European Court of Justice, which rejected those claims and 
confirmed that the EU had the competence to extend the EU ETS to the full distance of flights which depart or 
arrive at EU airports

9
. However, as explained above, in order to facilitate progress in the ICAO negotiations, the 

EU temporarily limited the scope of the EU ETS.  

At the 2013 ICAO Assembly, it was decided that ICAO should develop a global market-based measure by 2016 
that could be implemented from 2020. An agreement at ICAO on a global market-based measure that will 
reduce emissions from aviation in a non-discriminatory and environmentally effective manner – being based on a 
robust and credible monitoring, reporting and verification (MRV) system – would be an important step to 
reducing global emissions. 

According to the ETS Directive, the Commission shall report on actions to implement an international agreement 
on a global market-based measure following the outcome of the 2016 ICAO Assembly. This report shall, if 
appropriate, include a proposal to amend the EU ETS Directive

10
 to ensure the appropriate coverage of aviation 

activities (i.e. to which extent, if at all, the EU ETS should cover the currently exempted flights to and from 
airports outside Europe as from 2017). The precise content of the proposal will depend of the outcome of the 
Assembly.    

Relevant stakeholders include European citizens, businesses, airlines and airports, aircraft manufacturing 
industry, manufacturers of technologies that reduce emissions and civil society representatives (NGOs). 

Subsidiarity check 

A revision of the EU ETS can only be implemented through adoption of amendments to the EU ETS Directive by 
the European Parliament and Council, acting on a proposal from the Commission. 

Climate change is a trans-boundary problem. Therefore coordination of climate action at European level and, 
where possible, at global level is necessary and EU action is justified. Articles 191 to 193 of the TFEU confirm 
and further specify EU competencies in the area of climate change. Furthermore, the sectors covered by the EU 
ETS including aviation have an important internal market dimension. 
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Main policy objectives 

In line with the objective of the ETS Directive to achieve GHG emission reductions, including from aviation, any 
proposal would aim at taking appropriate account of the developments in the 2016 ICAO Assembly on a global 
market-based measure that will be implemented from 2020 to reduce emissions from aviation in a non-
discriminatory manner. 

 

B. Option Mapping        

Baseline scenario – no EU policy change 

In case no amendment is adopted by the European Parliament and Council by March 2018, the EU ETS for 
aviation would cover flights departing from airports in the EEA and arriving to other airports in EEA or to third 
countries and, if not exempted through delegated legislation, incoming flights to airports in the EEA from third 
countries. 

Options of improving implementation and enforcement of existing legislation or doing less/simplifying 
existing legislation 

During the period 2013-2016, only intra-EEA flights are covered by the EU ETS and this irrespective of where 
the operator is registered, be it in the EEA or in any third country.   

The vast majority of commercial operators, including those registered in third countries, fully complied with their 
obligations for 2012, 2013 and 2014 emissions

11
. 

Existing legislation is being properly implemented and complied with, as testified by the annual compliance 
reports. It already contains provisions allowing for simplified implementing rules for small emitters. Basic 
elements of the EU ETS related to its implementation and performance will not be modified by the proposal. 

Alternative policy approaches 

This initiative responds to the mandate contained in Article 28a of the Directive to report on actions to implement 
an international agreement on a global market-based measure following the outcome of the 2016 ICAO 
Assembly, including, if appropriate, a proposal to amend to the EU ETS Directive

12
 to ensure the appropriate 

coverage of aviation activities. Since 2008 the EU has addressed aviation emissions through the EU ETS. Thus, 
the measure is already in place and should be reviewed in light of the outcome of the 2016 ICAO Assembly.  

The options will build on the previous Impact Assessments, which were prepared in connection with past 
amendments to the Directive, especially the 2013 Impact Assessment accompanying the Commission proposal 
to limit EU ETS coverage of aviation to a Member State airspace-related proportion of emissions

13
.  

Alternative policy instruments 

Complementary to the current ETS in place, other measures can and should also contribute to reduce aviation 
emissions (e.g. overall economic policy, significant commercial use of sustainable alternative fuels, adoption of 
efficiency standards for planes, policies to improve operational measures and air traffic management). However, 
none of these measures can be a substitute for a market-based mechanism (i.e. a global market measure or the 
EU ETS).  

Alternative/differentiated scope  

The EU ETS legislation includes specific provisions for small emitters. Commercial aircraft operators emitting 
less than 10 000 tonnes of CO2 per year from their operations involving airports in the EEA are not covered by 
the system. Regulation (EC) No. 421/2014 exempted non-commercial operators emitting less than 1 000 tonnes 
CO2 per year from the EU ETS up to 2020. Operators emitting below 25 000 tonnes have simplified emissions 
reporting rules.  

Options that take account of new technological developments 

The EU ETS is implemented, to a great extent, through a digital tool, the Union Registry, where emissions are 
inscribed, and allowances issued, transferred and surrendered. These aspects will not be affected by the 
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proposal. 

Preliminary proportionality check 

A report on the outcome of the 2016 ICAO Assembly is foreseen in the EU legislation, and a revision of the EU 
ETS can only be implemented through adoption of amendments by the European Parliament and Council to the 
EU ETS Directive, acting on a proposal from the Commission. 

 

C. Data Collection and Better Regulation Instruments  

Data collection 

Data and information needed is already available and can be used for assessments and analyses. Aircraft 
operators subject to the EU ETS have reported 2010 activity data and annually reported emissions since 2012. 
There is no need to gather new information. 

Consultation approach 

Stakeholder consultations will be conducted so as to be able to make a report, accompanied if appropriate by a 
proposal, immediately after the 2016 ICAO Assembly planned in September/October 2016. It is imperative for 
any legislative amendment to be concluded by the European Parliament and Council as soon as possible and at 
the latest by March 2018, or the Directive will cover flights departing from airports in the EEA and arriving to 
other airports in EEA or to third countries and, if not exempted through delegated legislation, incoming flights to 
airports in the EEA from third countries for the compliance cycle for which companies have to report by March 
2018 and surrender allowances by April 2018. Consultation will include public authorities, airlines and airports, 
businesses including aircraft manufacturing industry and technology suppliers and NGOs.  

The launch of stakeholder consultations related to this initiative will be announced in the consultation planning 
that can be found at http://ec.europa.eu/yourvoice/consultations/index_en.htm. 

Will an Implementation plan be established? 

 Yes   No  

An implementation plan will be prepared if the report will be accompanied by a legislative proposal.  

 

D.  Information on the Impact Assessment Process  

The IA work will start during the 1
st
 quarter of 2016 and be finalised immediately after the 2016 ICAO Assembly, 

with the report and any appropriate proposal taking into account both the IA work and the outcome of the 
Assembly. The Impact Assessment will build on the findings of previous ones which were prepared in connection 
with past amendments to the Directive, especially the 2013 Impact Assessment accompanying the Commission 
proposal to limit EU ETS coverage of aviation to a Member State airspace-related proportion of emissions

14
. 

DG Climate Action is the lead DG, with DG Mobility and Transport being closely associated, notably through the 
dedicated Inter-service group where other relevant DGs will also participate. 

E.  Preliminary Assessment of Expected Impacts 

Likely economic impacts 

As reported in the last impact assessment conducted by the Commission in 2013, the economic impact of the 
EU ETS is minor compared to other cost components in the aviation industry. However, a strong increase in 
aviation activities may lead to a more significant cost burden from the EU ETS. As concerns the Outermost 
regions, their specific situation and their structural dependency to airlines transport for their development 
deserves special attention. 

Likely social impacts  

No specific social impact is expected because the current experience with the EU ETS shows that its impact on 
airline ticket prices is minor.  

Likely environmental impacts 

The EU ETS caps greenhouse gas emissions from the sector and introduces incentives for reducing them by 
putting a price on carbon. While the ETS Directive has originally foreseen to cover emissions from all departing 
and incoming flights, its scope has temporarily been limited to flights within Europe with a view to facilitate the 
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ICAO negotiations. Building on the outcome of the 2016 ICAO Assembly and progress towards the 
operationalisation of the global market-based mechanism whose objective is to limit global emissions from 
international aviation to no more than 2020 levels, a full coverage of aviation emissions should be achieved 
under market-based mechanisms to provide appropriate mitigation incentives. 

Likely impacts on simplification and/or administrative burden 

The exclusion of commercial aircraft operators emitting less than 10 000 tonnes of CO2 from their operations 
involving airports in the EEA already focusses the EU ETS on the largest commercial airlines.  

Regulation (EC) No. 421/2014 exempted non-commercial operators emitting less than 1 000 tonnes CO2 per 
year from the EU ETS up to 2020, removing hundreds of aircraft operators otherwise covered by the EU ETS 
and significantly reduces the administrative burden of the system for business jet operators and Member States.  

The EU ETS already includes simplified procedures for small aviation emitters (below 25 000 tonnes per year), 
which represent a big share of companies. 

Likely impacts on SMEs 

No specific impacts are considered for SME because aircraft operators covered by the EU ETS are generally not 
SMEs.   

Likely impacts on competitiveness and innovation 

Keeping a level playing field among airlines and ensuring non-discrimination are key principles in the design of 
any market-based measure addressing greenhouse gas emissions. In the case of aviation, ensuring equal 
treatment for all airlines on the same routes is crucial to achieve this. Aviation is a truly global industry which 
means that this objective is best achieved by a global scheme. This element has always been present in the EU 
ETS, and it must continue to be so. Both, a global market measure and the EU ETS introduce incentives that 
foster innovation in low carbon technologies and favour energy efficiency. 

Likely impacts on public administrations 

The 2013 Impact Assessment and a dedicated expert study have shown that administrative costs are largely 
driven by the management of small aircraft operators. A continuation of the current exemptions for small aircraft 
operators would therefore contain administrative costs. 

Likely impacts on third countries, international trade or investment 

The impact of the proposal on third countries, international trade or investment will depend on the content of any 
proposal and legislation adopted by the Council and the European Parliament.  

If no amendment is adopted by the European Parliament and Council by March 2018, the EU ETS for aviation 
would cover flights departing from airports in the EEA and arriving to other airports in EEA or  to third countries 
and, if not exempted through delegated legislation, incoming flights to airports in the EEA from third countries. 
Coverage of both flights to and from third countries would likely be opposed by third countries.  

Progress has been made, in that the vast majority of commercial operators registered in the EU and registered in 
third countries comply with the obligations under the EU ETS for their intra-EU flight emissions.  

 


