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Summary of responses to the public consultation on the 

review of the European Commission's Impact Assessment 

Guidelines 

 

1. Introduction 
This report provides a summary of the responses to the European Commission's public 

consultation on draft Impact Assessment Guidelines (IAG), which ran from 1 July until 30 

September 2014.  

Given the open nature of the questionnaire accompanying the consultation document this 

summary report is mainly of a qualitative nature1. The report is structured as follows: chapter 

two provides a summary of respondents; chapter three provides a summary of the key points 

raised; chapter four summarises respondents' views to each question of the consultation 

questionnaire; chapter five sets out stakeholders' views on a series of procedural and systemic 

issues raised at the consultation; the last chapter presents conclusions and the next steps. 

The draft guidelines that were presented for consultation reflect the Commission's wish to 

streamline the previous guidelines from 2009, making them more focused and accessible. As 

such, they set out the overall parameters of the Commission's impact assessment (IA) system, 

outline the main questions that have to be addressed, and explain the fundamental principles 

that should be respected when answering them.  

These "main" guidelines will be complemented by more detailed, technical guidance on the 

various elements. This complementary guidance will be presented in the form of an "IA tool box" 

which will provide Commission services with more detailed support on how to approach the key 

IA questions, how to assess specific impacts (e.g. SME 'test', competitiveness, internal market, 

trade, environment, health, social, risk, innovation, fundamental rights, etc.) and what methods 

to use. It will also specify relevant procedural guidance. Several comments raised by 

respondents will be addressed in the above-mentioned tool-box. Once published, stakeholders 

will be free to provide any feed-back they may have on the technical "IA tool box", which is 

expected to be updated on a more regular basis as experience accumulates and analytical 

methods develop.  

 

                                                            
1 Some figures are presented in the report as a general indication of stakeholders' support. A qualitative 
approach focusing on the main issues raised by stakeholders is more informative in this case and was therefore 
preferred for several reasons. For some questions there is no clear-cut reply to the question but rather 
considerations regarding issues of interest for a particular stakeholder. Moreover, across some stakeholders 
groups some replies are identical or almost identical (for instance out of 7 replies from think tanks 6 are almost 
identical and out of 31 replies from NGOs 6 are very similar).  
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2. Responses to the consultation  
There were 163 responses to the consultation representing a diverse group of stakeholders that 

have an interest in impact assessment (IA) practice of the Commission. Replies were received 

from the following groups: 

 Business representatives (69) 

 Non-governmental organisations (31) 

 National Ministries/governments (15 - originating from 12 Member States) 

 Other public authorities (11) 

 Citizens (10) 

 Representatives from academia (8) 

 Think tanks  (7) 

 Trade unions (7) 

 Other (5) 

Contributions originated from 23 Member States and two countries outside the EU (USA and 

Tunisia). Responses, broken down by Member State are as follows: 

 Belgium (61) 

 Germany (20) 

 United Kingdom (17) 

 Sweden (9) 

 France (7) 

 Netherlands (7) 

 Other (5: Finland, 4: Austria, Lithuania, Spain 3: Bulgaria, Luxembourg, USA, 2: Austria, 

Czech Republic, Denmark, Hungary, Italy and  1: Greece, Cyprus, Estonia, Malta, Portugal, 

Slovakia, Tunisia)   
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Figure 1: Geographical distribution of answers  

 

 

 

 

Figure 2: Distribution of answers by type of stakeholder 
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3. Key points raised 

Overall, respondents recognise the positive developments of the impact assessment (IA) system 

over the years and welcome the Commission's intention to improve further the Impact 

assessment guidelines (IAG), as a means to advance further the Better Regulation agenda. 

The vast majority of respondents support the fundamental principles of analysis of the 

current IA system set out in the IAG, but demand improved and more consistent application of 

such principles in practice.  

A majority of respondents request more transparency notably regarding the underlying data, 

calculations and modelling methods, including assumptions and limitations used in the 

assessment. It also refers to publication of draft impact assessments, independence of IA 

scrutiny (the composition of the Impact Assessment Board (IAB)) and the scope of the IA system.   

Stakeholders almost unanimously ask for more clarity regarding the criteria to decide which 

initiatives are subject to IA. Many of them consider that IAs should be conducted for all 

initiatives with "significant impacts" regardless of whether costs are direct or indirect or 

whether there are "noticeably different" policy alternatives. They would also like implementing 

and delegated acts to be subject to impact assessments.  

Many stakeholders give their support for the reinforced draft guidance on subsidiarity 

analysis. While a transparent explanation of the legal basis is seen as necessary, it is not deemed 

sufficient in itself. Calls are made for a thorough justification in the IA report on why EU action is 

necessary. This view is voiced mainly by Member States, some of which suggest that the 

subsidiarity analysis should be more rigorously applied to the revision of existing legislation 

(which tends to automatically rely on past subsidiarity analysis).  

Stakeholders across all groups believe that more information on implementation and 

enforcement of the proposed options should be provided in the Impact Assessment Report 

(IAR), and that more weight should be given to the assessment of associated costs, which 

account for most of the costs incurred and which are often the key to success or failure of 

policies on the ground. 

Some stakeholders request better coherence and avoidance of overlaps between existing EU 

legislation and new policy initiatives. Business representatives ask for consideration of impacts 

of regulation at a more aggregated level by conducting cumulative cost assessments.   

There is high demand for more detailed operational and methodological guidance on 

aspects such as data collection, risk assessment and management, alternatives to regulation (e.g. 

self and co-regulation), cost/benefit analysis methodologies, that ensures robustness, 

consistency and comparability of results in practice. However, there is a disagreement among 

stakeholders groups regarding the scope and emphasis on the quantification of impacts. 

While many business groups and Member States think that all costs should be quantified, 

whenever possible, many NGOs and citizens/academia consider that too much focus is put on 

economic impacts and quantification to the detriment of social impacts and benefits of 

regulation. Some NGOs point out that in the case of policy proposals where the precautionary 

principle plays an important role (for instance in environmental policy) cost-benefit, or cost-

effectiveness analysis should not apply and qualitative methods should be used instead.   
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Business groups, Member States and public authorities propose a systematic assessment of the 

impacts on the competitiveness of European firms; a strict observation of the 'think small first' 

principle; and a robust Small and Medium Enterprise test (SME test), as well as the exemption of 

micro-businesses2 from new regulation. Support for the latter is not unanimous however. 

Notably, some business organisations (primarily those representing smaller operators) consider 

that blanket exemptions for micro enterprises are often not feasible or desirable, but that 

policymakers should rather consider how legislation could be adapted for such businesses to 

ensure they are not disproportionately burdened. Consumer groups and trade-unions are also 

critical of such exemptions which they perceive as having a potential negative impact on 

consumers and workers' rights.  

There is demand across stakeholders for more detailed assessment of certain horizontal impacts 

or dimensions of policies such as the impact on innovation, technology (or "digital 

dimension"), on regional and local authorities (or "territorial dimension), as well as 

fundamental rights and development.  

Many stakeholders commented on a number of issues in relation to the IA system and process. 

For instance, some stakeholders called for a reinforcement of the independence of IA scrutiny. 

There were several suggestions on how to achieve this ranging from the recruitment of external 

members to the IAB, to the establishment of an IAB external to the European Commission. There 

was also large support for strengthening the effectiveness and level of engagement of 

stakeholder consultations. Respondents stress the importance of good quality consultations in 

the preparation of impact assessments, arguing that the input of stakeholders early in policy 

development and formulation will strengthen the policy-making process further. Several 

stakeholders, mostly Member States, other public authorities and business representatives, call 

for consultation on draft impacts assessments.  Many stakeholders consider that IA should 

be done throughout the entire legislative process, including of amendments to Commission 

proposals by the Council or the European Parliament. 

4. Responses to the questionnaire 

General questions on the draft Impact Assessment Guidelines  

Question 1: Is the integrated system currently in place the right approach?  

The vast majority of stakeholders3 agree with the fundamental principles of analysis of the 

current IA system (integrated covering economic, social and environmental impacts, 

proportionate, evidence-based, openness to stakeholders’ views, unbiased, conducted in 

cooperation with other services, embedded in the policy cycle and transparent) but demand 

improved application of such principles on a consistent basis.   

Some respondents perceive many IAs as being framed and carried out in a manner that provides 

support to the option that policymakers have already decided on. They emphasize that IAs 

should be used as a means to assess a policy, rather than to justify a decision that has already 

been taken.  

                                                            
2 Firms with less than 10 employees. 
3 129 respondents mentioned they agree in principle with the integrated approach (around 30 do not 
specifically reply to the question). . 
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There is strong demand across the board for increased transparency in the analysis, for 

example, by including references to sources of data or evidence, setting out the methodology, 

modelling methods (along with assumptions and limitations) and underlying calculations. Also, 

the IAR should be accessible and understandable to laymen readers, identifying clearly from the 

outset who will be affected by a proposal for legislation, who will bear the costs and who will 

benefit from it.  

There are requests for more operational guidance on how to apply the principle of 

proportionality.    

There are calls to ensure maximum regulatory coherence between existing EU legislation and 

new policy initiatives, requiring the IAR to assess overlaps with existing national or European 

regulations and to identify best practice among Member States. Moreover, some stakeholders 

stress the need to ensure coherence with international policies and agreements (e.g. introduce a 

World Trade Organisation compatibility check). Business groups, in particular, ask to evaluate 

better how companies should implement new rules, situating them within the existing 

regulatory framework, and taking account of cumulative cost assessments.    

There is a broad consensus about the need for IAs to assess better implementation and 

enforcement aspects, considering the practical implementation of various options (including 

non-binding regulations) and their operating costs, which are often critical to the success or 

failure of policies. Public authorities strongly advocate that the impact on local and regional 

authorities should be better assessed, as these levels are often responsible for implementation. 

Many stakeholders stress the importance of ensuring an appropriate balance in the analysis of 

the economic, social and environmental impacts. However, there is no consensus with regards to 

the scope and emphasis on the quantification of impacts.4 Some stakeholders think that both 

qualitative and quantitative analysis should be undertaken depending on the subject matter and 

availability of data. Whereas many business groups and Member States, by and large, believe 

that there should be more systematic quantification of all types of impacts (or explain when it is 

not possible); many NGOs criticise the system for being biased towards quantification (and 

monetisation) of economic impacts, to the detriment of impacts which are more difficult to 

quantify, such as social and environmental effects. They argue that in the case of policy 

proposals where the precautionary principle plays an important role (for instance in 

environmental policy) cost-benefit, or cost-effectiveness analysis should not apply and 

qualitative methods should be used instead (also see question 4).   

Question 2: Is the scope of coverage of proposals requiring an IA appropriate? 

Among the stakeholders who replied to this question, a very substantial part5 are of the view 

that IAs should be conducted for all initiatives with "significant impacts", no matter if costs 

are direct or indirect, or whether there are any "noticeably different" policy alternatives. 

Support is also given to subjecting implementing and delegated acts to IA. Others propose to also 

cover legislative proposals resulting from Social Partner Agreements, regulatory approaches 

stemming from International agreements or EU agencies' decisions. Some respondents suggest 

                                                            
4 18 stakeholders specifically mention that both qualitative and quantitative analysis should be undertaken, 
while 32 think there should be more focus on quantitative (out of which 23 are business groups) and 19 on 
qualitative (mostly NGOs).  
5 47 stakeholders think the scope of coverage should be broader, while 68 agree with the proposed scope. 
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conducting an IA whenever there are significant impacts foreseen on innovation or on 

competitiveness, while others think all regulatory proposals should be impact assessed. A 

minority of stakeholders believe that the draft scope of coverage is cast too wide and that the IAs 

consequently risk to be of low standard. 

More generally, there is broad demand across stakeholder groups for more clarity about the 

definition of "significant impacts". Some Member States suggest "significant" should be 

interpreted as "non-negligible". There are also calls to involve stakeholders extensively in the 

process of determining whether an IA should be carried out and improved transparency of the 

process. Some suggest the IA guidance should include concrete examples on how the criteria 

should be applied.   

Question 3: Are the appropriate questions being asked in the IA guidelines?  

Business groups, Member States and public authorities generally call for impacts on the 

competitiveness of European businesses to be assessed systematically for all initiatives and for 

each policy option under consideration. They also broadly support the strict observation of the 

'Think Small First' principle, accompanied by a robust ‘SME Test’ that considers the possibility 

to exempt micro-businesses or whether lighter regimes could be put in place to eliminate or 

reduce disproportionate burdens on smaller businesses. However, support for microbusiness 

exemptions is not unanimous. Some business organisations (notably those representing 

smaller operators) consider that blanket micro exemptions are often not feasible or desirable, 

but that policymakers should rather consider how legislation could be adapted for micro 

businesses to ensure they are not disproportionately burdened. Consumer groups and trade-

unions are also critical of such exemptions due to potential negative impacts on consumers and 

workers' rights.  

Some business groups, Member States and public authorities also point to the need to address 

better risk assessment and management, and to assess better the impacts on innovation, a key 

driver of growth which might be sensitive to regulation. In their view the IAG should provide 

more concrete advice on how to assess risks and how to minimize negative impacts of regulation 

on innovation, without affecting the overall achievement of policy objectives. Some stakeholders 

think that legislation should guarantee the right balance between precaution and innovation, 

avoiding excessively prescriptive regulation which may stifle innovation. They request more 

guidance on the challenges and opportunities implied by on-going technological developments. 

There is strong support, particularly amongst NGOs, that the IAG should better address the 

impact of policies on fundamental rights.  For instance, one NGO asserts that by their very 

nature, fundamental rights are horizontal, relevant for all three pillars (economic, social and 

environmental), while another one emphasises that IAs should be based explicitly on the 

normative content of human rights and to introduce an explicit obligation to comply with the 

operational guidance of Fundamental Rights in Commission IA.  

Some stakeholders remarked that the importance of monitoring and evaluation, not only at EU 

level but also at national level.  
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Question 4: Other suggestions on how to improve the guidance provided to 

Commission services carrying out an IA and drafting an IAR?   

Many stakeholders call for more detailed operational and methodological guidance on the 

practical different steps of how to conduct assessments on aspects such as data collection, 

evidence, risk assessment and management, alternatives to regulation (e.g. self and co-

regulation), cost/benefit analysis methodologies, that ensures robustness, consistency and 

comparability of results in practice. 

Stakeholders that support greater monetisation call for a common methodology on 

cost/benefit analysis and uniform criteria in order to ensure as far as possible consistency and 

comparability of results. However some stakeholders that support quantification also point to its 

limitations. For instance, one business group sets out the lack of consensus among experts about 

the "right method"; value judgements play a key part in assessing costs and benefits and may 

lead to fundamentally divergent conclusions (e.g. taking account of the interests of future 

generations; considering the level of protection of animals, the value of human lives, etc.; and the 

Charter of Fundamental Rights of the European Union that takes precedence over cost-benefit 

analysis).  

NGOs call for more methodological advice for qualitative approaches, e.g. when assessing 

social impacts. As regards quantification, they argue that current methods (e.g. willingness to 

pay) tend to undervalue public benefits such as environmental protection. There were calls for 

further guidance on qualitative and quantitative methods to assess health impacts.    

Several stakeholders suggest that the IAG should provide clearer definitions of analytical 

concepts and methodologies. For example, there were calls to clarify concepts such as cost-

benefit and cost-effectiveness analysis; compliance cost analysis; multi-criteria analysis; and to 

explain fundamental regulatory analysis concepts such as the value of a statistical life (the basis 

for valuing changes in risks to life); discounting (required to make comparisons of costs and 

benefits over time); and the concept of uncertainty and how to treat it (e.g. sensitivity and/or 

probabilistic uncertainty analysis). 

Several stakeholders highlight the importance of providing guidance on risk assessment. They 

argue that risk assessments should be based on the best available scientific and technical 

information and be subject to peer review if they are to be used to support major legislative or 

regulatory decisions.  Other suggestions were: better assessment of impacts on innovation (see 

question 3), in the digital area, take into consideration the plurality of business forms (e.g. 

impact on cooperatives), undertake competition analysis. There are several demands to include 

new 'tests' in the IAG, for instance perform a mandatory competitiveness, internal market or 

corporate social responsibility tests.  

Specific questions (annex II) 

Question 5: Problem analysis: does the draft text in annex II.B provide a clear 

description of the issues to be taken into account when analysing a problem?  

There is broad support for the current text. However, some respondents ask for an "evidence-

based" problem definition in a stricter sense, using all available evidence even if it points in 
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different directions (i.e. not only reporting evidence that corroborates the presumed problem). 

There are calls to avoid political arguments in the IAR, which should remain an analytical 

document.  

Some Member States and public authorities point out that existing legislation should only be 

revised once it has been evaluated ("evaluate first" principle6).   

When looking at the causes of a problem, several business groups suggest that a more thorough 

analysis to demonstrate the existence of market or regulatory failures should be required. Other 

stakeholders point out that "behavioural biases" should not be used as a problem driver except 

in extreme circumstances, whereas one stakeholder suggests that "systemic problems" be added 

as a problem category in its own right. 

Several stakeholders point to the importance of disaggregating better throughout the IA how 

different stakeholder groups are affected, identifying any conflicting interests. One stakeholder 

remarked that distinguishing between different categories of stakeholders only "whenever 

relevant" is contrary to the "think small first" principle. Some business groups ask for an 

improved description of sectors, e.g. by identifying specific sectors as separate stakeholders, or 

specific categories of businesses (micros, SME, large, etc.) and, moreover, taking into account the 

role or roles economic operators have in the supply chain (distributor, importer, etc.) and the 

way a business sells products or services. 

Several stakeholders point to the benefits of problem trees or causal maps as a tool to explain 

complexity and inter-relations between stakeholders and objectives.  

Question 6: Subsidiarity: does the draft text in annex II.C provide a clear 

description of the issues to be taken into account when verifying compliance 

with the subsidiarity principle? 

Most stakeholders welcome and agree with the draft guidance for a strengthened subsidiarity 

analysis. Public authorities and Member States in particular recall that the subsidiarity analysis 

should not just refer briefly to the legal basis justifying EU action, but that it should demonstrate 

and articulate why such EU action is necessary and adds value. That, they argue, applies for the 

revision of existing legislation too. Some proposals to strengthen the analysis include: perform 

quantitative analysis for the tests or improve the depth of the analysis based on evidence.  

Several NGOs think that the subsidiarity analysis should involve asking how likely it is that EU 

Member States would act individually without a commitment at EU level that leads to a 

comparable level of effort. 

Some stakeholders emphasise that a clear and transparent explanation of the legal basis and 

subsidiarity should be provided. Some business groups recall the 'principle of conferral' and the 

need to verify the legal basis thoroughly. Others consider that the principle of subsidiarity 

should be also checked when preparing delegated acts, instead of only referring to the basic act. 

Some call for a more limited use of certain legal bases when there is no obvious link between the 

initiative and the provisions of the Treaty (e.g. article TFEU 114 should be used for measures 

promoting the internal market and not for general market regulation). In cases where the 

                                                            
6 COM (2010) 543: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0543:FIN:EN:PDF 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0543:FIN:EN:PDF
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evidence supporting the subsidiarity analysis point in different directions, some propose that 

reference should be made to stakeholders’ views. However, a public authority who replied to the 

questionnaire believes that this approach is misguided as the views of affected groups may not 

be representative nor objective.  

Question 7: Objectives: does the draft text in annex II.D provides a clear 

description of the issues to be taken into account when setting out objectives?  

There is a broad support of the current text. However, stakeholders across the board expressed 

the view that the setting of objectives should be more coherent making explicit the potential 

trade-offs in terms of impacts on different stakeholders or between the short and longer term. In 

addition, several stakeholders suggest that the guidance should provide concrete examples. 

Some business groups think that competitiveness should be an overarching objective, which 

should be a priority when assessing possible trade-offs between objectives.  

Question 8: Option identification: does the draft text in annex II.E provide a 

clear description of the steps to be followed when identifying alternative 

policy options?  

Respondents express a general desire for more guidance on alternative options (i.e. non-

regulatory options), particularly business groups and Member States. They ask for examples of 

success stories and to correct the current guidance which they believe is biased towards 

legislative options. However, other stakeholders, particularly consumer groups and trade unions 

highlight potential negative effects of alternatives to regulation and urge caution and a thorough 

assessment of such options when they are considered. Several NGOs also caution against a 

strong "anti-regulatory" bias of the IAG. 

Stakeholders generally think that a wider set of options should be considered, both as regards 

content and instruments. IAs should avoid solely listing the status quo, an extreme option and 

the preferred option. Some stakeholders suggest that the current guidance encourages 

excessively rapid discarding of policy options without sufficient discussion and analysis. All 

options, they argue, that are technically feasible and legally viable should be more thoroughly 

screened. Another view reflected was that emphasis on identifying as many options as possible 

may not always be appropriate, as this might lead to a 'box-ticking' approach.   

Some stakeholders call for the following options to be more systematically considered in 

addition to the baseline scenario when there is legislation in place: (a) improve the 

implementation of existing legislation; (b) simplify existing legislation; (c) self- and co-

regulation. On the other hand, a couple of respondents consider that implementation and 

enforcement should not be an option for consideration as there is already evidence of its 

ineffectiveness. 

Some stakeholders suggest improving transparency on the choice of options and their 

assessment with clear reference to the justification for a preferred option. Some stakeholders 

think that "political feasibility" should not be a valid criterion for the comparison of options.  
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Question 9: Is the list of questions included in the 2009 guidelines considered 

complete and up-to-date?  

A majority of stakeholders considered the list to be comprehensive. However, many 

stakeholders think that the questions on the list should be better prioritised, whilst there is no 

consensus about which aspects should be given more importance than others. Some suggest that 

its format appears to constitute a checklist and could encourage a "tick-box exercise" rather than 

a carefully thought through, tailored assessment of impacts. For instance, a shorter list of the 

types of impacts should be considered, followed by a list of non-exhaustive example questions. 

There are specific impacts that some stakeholders suggest all initiatives should be assessed 

against explicitly and systematically (instead of when relevant, as part of the integrated 

approach). However, support for each of these specific impacts is scattered (typically very few 

respondents or just one stakeholder supported). Among these there are: Culture and Heritage; 

Children's rights; Financial Stability; Gender Equality, Health; Impacts on Consumers; 

Entrepreneurship; Commerce; Trade and Investment Flows; EU2020 Strategy; Impact on 

Disability; Sustainability, Development, among others. Some business groups ask for more 

emphasis on impacts on SMEs. 

5. Thematic issues 

This chapter summarises the key points raised by stakeholders regarding the IA framework and 

process and other substantial issues, in spite of not being part of the consultation questionnaire.  

Stakeholder input  

Overall, respondents stress the importance of good quality consultations in the preparation 

of impact assessments, arguing that the input of stakeholders early in policy development and 

formulation will strengthen the policy-making process further. Wide and equal access to 

stakeholders representing all interests is crucial to achieving genuinely democratic and 

legitimate policymaking. Principles and minimum standards should be respected. Several 

stakeholders point out the need to make available consultation documents in all national 

languages.  

There are numerous calls for the publication of and consultation on draft IAs7. In this context, 

some stakeholders remark that stakeholders should have the possibility to comment on the 

Commission’s supporting information and analysis, including the methodology, the assumptions 

made, conclusions drawn and the comparison of and selection among the alternatives. Others 

call for a widening of the scope of questions in the consultation. Some stakeholders think that 

it should be compulsory to consult stakeholders on each question from the IA guidelines list of 

questions.  

Many views refer to the use of input from consultations in IAs and feeding into policy making. 

Some business groups believe stakeholders should have the opportunity to address 

shortcomings directly to the IAB before the proposal and the assessment is finalised, while 

                                                            
7 32 respondents (mostly among Member States, public authorities and business representatives) specifically 
mention the need to consult on draft IAs. 
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another suggestion goes further and call for an appeal system whereby, stakeholders who are 

strongly affected by the proposed legislation can present their views to a neutral appeal 

committee. The committee should have the power to review and change the IA if the 

stakeholders’ complaint is justified. One stakeholder thinks that officials should account publicly 

and specifically for the use of inputs received through the consultation process, including 

explaining why criticisms and recommendations provided by stakeholders have been rejected. 

With regards to the engagement of stakeholders in consultation, some argue that Commission 

services should more pro-actively reach out to stakeholders as part of public consultations. 

Some believe the Commission should involve stakeholders directly affected in targeted 

consultations; on the other hand, others think it is preferable to allow stakeholders to decide for 

themselves whether to submit comments instead of selecting the stakeholders from which views 

are solicited.  

Another dimension is the transparency of the constituencies represented by organisations, 

advocacy groups, think tanks, NGOs etc. A sine qua non condition for the selection of 

stakeholders to be consulted in the context of impact assessments should be their participation 

in the EU Transparency Register. 

IA on amendments in Council and Parliament  

There is a broad consensus among stakeholders about the need to apply impact assessment 

throughout the legislative process, assessing amendments to Commission proposals by the 

Council or the European Parliament. Respondents stressed the necessity to apply the same 

methodology in order to ensure uniformity of assessment in the three Institutions. There are 

several suggestions about how this may be achieved in practice. For example, some Member 

States and business representatives believe that a single IAB should be established to scrutinise 

IAs from all the institutions.  

Independence of the IAB 

Many stakeholders call for more independence of the IAB. In this respect, there are several 

suggestions for changes to the composition of the IAB and its mandate that vary from the 

inclusion of the Chief Scientific Adviser; to opening up its membership to stakeholders coming 

from the European Parliament, civil society and the business sector; to extend membership to 

external experts; or to externalise to fully independent agency.  

Suggested changes to the Board's mandate to strengthen its role include the requirement of a 

positive opinion in order to proceed with the initiative or to allow the Board to make policy 

recommendations.  

Legally binding IA process 

Some stakeholders suggest making the Commission’s IA process and supporting procedural 

requirements legally binding, creating enforceable rights for affected parties and powerful 

incentives for regulators to comply with agreed requirements. One way which is proposed is to 

include within an EU-level Law of Administrative Procedures a legal requirement to 

demonstrate, using evidence, the need for government action and an understanding of costs and 

benefits. 
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Evidence and data gathering/Transparency 

Stakeholders have put forward specific suggestions about the need to improve the transparency 

and robustness in the use of evidence in IAs. A majority advocate for transparency in data 

sources (as well as underlying calculations and modelling methods) used. Some suggestions 

include: establishing clear quality principles and standards for data, its collection, and use; 

providing analysts with technical guidance on how to ensure reliance on high quality data – for 

example, by using peer reviewed studies, and how to use scientific analysis in the IA. 

Some comments highlight that to improve the collection of information, Commission services 

need to work more closely with stakeholders such as Member States, local and regional 

authorities, universities, research centres, businesses representatives, and in particular, SMEs, 

as well as enforcement agencies, among others. Some stakeholders suggest that a Chief Scientific 

Adviser should be allowed to review data and evidence.  

There have been suggestions to consider a broader basis of data or evidence of different 

nature: academic, economic, industrial or societal, given that on many issues, there are 

competing views and findings within the scientific community rather than a single opinion, and 

therefore such heterogeneity of scientific knowledge should be taken into account during the 

gathering of data.  

There might be situations in which available evidence may be insufficient, but it is still 

considered appropriate to act. In such cases, it has been suggested that the IA should clearly 

identify what additional information it believes is necessary and what steps will be undertaken 

to obtain it. 

Other comments 

A number of stakeholders highlight the important role of Roadmaps in the IA process. 

Suggestions on how to further strengthen their role include making better use of Roadmaps as a 

tool to increase coordination and coherence across different policy areas; introducing a quality 

check for Roadmaps, notably to verify the justification given for conducting or not an IA. Other 

ad hoc suggestions include the launch of an action-programme with a net reduction target for all 

regulatory costs with the aim of reducing the stock of burdens and containing the flow of new 

costs simultaneously (similar to the UK's One-In One-out system) (e.g. RegWatchEurope); 

introduce a fast-track system of IAs to ensure the policy cycle is timely to address problems (a 

citizen proposal); an annual statement of the total net costs to business of the proposals brought 

forward (e.g. Netherlands).  

There are also comments regarding the use of the two-page summary. Some stakeholders 

suggest the summary must make explicit who bears the costs and the benefits; whereas others  

think two pages are not enough to present the main arguments of the comparison of the options, 

suggesting at least five pages would be needed.      

6. Conclusion 
The Commission will consider all suggestions made by respondents, together with further input 

from Directorates General and other interested parties, in the finalisation of its revised IA 

guidelines which will be presented in spring 2015.  
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