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1.0 Initial version

GRANT AGREEMENT NUMBER [insert number] — IP/ITD/CCA! [insert acronym]

This Agreement (‘the Agreement’) is between the following parties:

on the one part,

The Shift2Rail Joint Undertaking (‘the JU”), represented for the purposes of signature of
this Agreement by the Executive Director or his/her representative, [forename and surname],

1

‘IP> means any of the Innovation Programmes listed in Article 1(3) of the Shift2Rail Joint Undertaking
Statutes, Annex | to the Council Regulation (EU) No 642/2014 of 16 June 2014 ('Shift2Rail JU Regulation")
(OJ L 177,17.6.2014, p. 9).

'ITD' means any of the Integrated Technology Demonstrators described in the Master Plan as adopted by the
Shift2Rail Joint Undertaking Governing Board Decision no3/2014;

'CCA' means actions with relevance across several IPs and/or ITDs and requiring coordination and
management across the IPs and/or ITDs for the optimal delivery of the overall objectives of Shift2Rail Joint
Undertaking.

The person representing the JU must be an authorising officer (by delegation or sub-delegation).
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and

on the other part,

‘the beneficiary’:

[full official name (short name)], [legal form], [official registration No], established in
[official address in full], [VAT number], represented for the purposes of signing the

Agreement by [function, forename and surname]

The parties referred to above have agreed to enter into the Agreement under the terms and
conditions below.

By signing the Agreement, the beneficiary accepts the grant and agrees to implement it under

its responsibility and in accordance with the Agreement, with all the obligations and

conditions it sets out.

The Agreement is composed of:

Terms and Conditions

Annex 1 Description of the action

Annex 2 Estimated budget for the action

Annex 3 Not applicable
[OPTION to be used if Article 14 applies and if joint and several liability has
been requested by the JU: 3a Declaration on joint and several liability of
linked third parties]®

Annex 4 Model for the financial statements

Annex 5 Model for the certificate on the financial statements

Annex 6 Model for the certificate on the methodology

¥ Text in italics shows the options of the Model Grant Agreement that are applicable to this Agreement.
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CHAPTER 1 GENERAL

ARTICLE 1 —SUBJECT OF THE AGREEMENT

This Agreement sets out the rights and obligations and the terms and conditions applicable to
the grant awarded to the beneficiary for implementing the action set out in Chapter 2.

CHAPTER 2 ACTION

ARTICLE 2 — ACTION TO BE IMPLEMENTED [— COMPLEMENTARY GRANT]
[ JOINTLY FUNDED ACTION]

The grant is awarded for the action, as described in Annex 1 (‘action’), which aims to
implement [insert IP/ITD/CCA acronym)] part of the Multi Annual Action Plan (‘MAAP’)*.

[OPTION for complementary grants if foreseen in the work plan: The grant is a
‘complementary grant’ to [the grant agreement(s) under the call(s) for proposals [call
identifier(s): H2020 — theme —]] [the following complementary grant agreement(s) No(s):

- [insert number] [insert acronym]
- [insert number] [insert acronym]].]

[OPTION for joint actions (joint call with a third country or an international
organisation): The action is a ‘jointly funded action” which must be coordinated with the
joint action’ called [insert the name of the third country or international organisation
action], as described in Annex 1.]

ARTICLE 3 — DURATION AND STARTING DATE OF THE ACTION
The duration of the action will be [insert number] months as of [OPTION by default: the

first day of the month following the date the Agreement enters into force (see Article 58)]
[OPTION if needed for the action: [insert date]]’ (‘starting date of the action”).

4 The MAAP is a planning document which identifies the concrete actions, milestones and deliverables to be
undertaken collaboratively by the S2R JU for the period 2015-2024. It includes the foreseen activities to be
undertaken by the JU members other than the Union, as well as by non-JU members, to be implemented via
calls for proposals or tenders. It is necessary for ensuring the continuity, synchronicity and long-term
investment plans of the JU activities, which will also facilitate the preparation of result-oriented annual work
plans. The Multiannual Action Plan was adopted by the Governing Board of the Shift2Rail JU on 27

November 2015 and is available at: www.shift2rail.org
This date must be the first day of a month and it must be later than the date of entry into force of the
agreement, unless authorised otherwise by the authorising officer, if the applicant can demonstrate the need
to start the action before the entry into force of the grant agreement or the need to start the action on another
day than the first day of the month. In any case, the starting date should not be earlier than the date of the
submission of the grant application (Article 130 FR).

5
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ARTICLE 4 — ESTIMATED BUDGET AND BUDGET TRANSFERS
4.1  Estimated budget
The ‘estimated budget’ for the action is set out in Annex 2.

It contains the estimated eligible costs and the forms of costs, broken down [for the
beneficiary (and linked third party) and] by budget category (see Articles 5, 6 [and 14]).

4.2  Budget transfers

The estimated budget breakdown indicated in Annex 2 may be adjusted by transfers of
amounts between budget categories. This does not require an amendment according to Article
55, if the action is implemented as described in Annex 1.

However, the beneficiary may not add costs relating to subcontracts not provided for in
Annex 1, unless such additional subcontracts are approved by an amendment or in
accordance with Article 13.

[OPTION if lump sum foreseen in Article 5.2: Lump sums set out in Annex 2 can never be
adjusted.]

10
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CHAPTER 3 GRANT

ARTICLE 5— GRANT AMOUNT, FORM OF GRANT, REIMBURSEMENT RATES
AND FORMS OF COSTS

5.1 Maximum grant amount
The ‘maximum grant amount’ is EUR [insert amount (insert amount in words)].
5.2  Form of grant, reimbursement rates and forms of costs

The grant reimburses [OPTION for research and innovation actions (RIA): 100 % of the
action’s eligible costs] [OPTION for innovation actions (1A)®, if the beneficiary and all
linked third parties are non-profit legal entities’: 100% of the action’s eligible
costs][OPTION for innovation actions (1A), if the beneficiary and all linked third parties
are profit legal entities: 70% of the action’s eligible costs] [OPTION for innovation actions
(1A), if either the beneficiary or some linked third parties are non-profit legal entities and
some are profit legal entities: 100% of the eligible costs of [the beneficiary][and][the linked
third parties] that [are non-profit legal entities][is a non-profit legal entity] and 70% of the
eligible costs of [the beneficiary][and][the linked third parties] that [are profit legal
entities][is a profit legal entity]] [OPTION for exceptional cases if foreseen in the work
plan: [...%] of the action’s eligible costs] (see Article 6) (‘reimbursement of eligible costs
grant’) (see Annex 2).

The estimated eligible costs of the action are EUR [insert amount (insert amount in words)].
Eligible costs (see Article 6) must be declared under the following forms (‘forms of costs’):

(a) for direct personnel costs [(excluding direct personnel costs covered by the unit
cost[/lump sum] under Point (f))]%:

- as actually incurred costs (‘actual costs’) or

- on the basis of an amount per unit calculated by the beneficiary in accordance
with its usual cost accounting practices (‘unit costs’).

®  For the definition, see Article 2.1(6) of Regulation (EU) No 1290/2013 of the European Parliament and of
the Council of 11 December 2013 laying down the rules for participation and dissemination in “Horizon
2020 - the Framework Programme for Research and Innovation (2014-2020)” (‘Rules for Participation
Regulation No 1290/2013”) (OJ L 347, 20.12.2013 p.81): ‘innovation action’ means an action primarily
consisting of activities directly aiming at producing plans and arrangements or designs for new, altered or
improved products, processes or services. For this purpose they may include prototyping, testing,
demonstrating, piloting, large-scale product validation and market replication.

" For the definition, see Article 2.1(14) of the Rules for Participation Regulation (EU) No 1290/2013: ‘non-
profit legal entity’ means a legal entity which by its legal form is non-profit-making or which has a legal or
statutory obligation not to distribute profits to its shareholders or individual members.

®  To be used only if option in Point (f) is used.
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Personnel costs for SME owners or if the beneficiary is a natural person not
receiving a salary (see Article 6.2 points A.4 and A.5) must be declared on the basis
of the amount per unit set out in Annex 2 (unit costs);

(b) for direct costs of subcontracting [(excluding subcontracting costs covered by the unit

(c

cost[/lump sum] under Point (f))°]: as actually incurred costs (actual costs):

) for direct costs of providing financial support to third parties [(excluding costs of
financial support covered by the unit cost[/lump sum] under Point (f))]*°: [OPTION to
be used if Article 15 applies: as actually incurred costs (actual costs);][OPTION: not
applicable;]

(d) for other direct costs [(excluding other direct costs covered by the unit cost[/lump

(e

sum] under Point (f))]*: as actually incurred costs (actual costs);

) for indirect costs [(excluding indirect costs covered by the unit cost[/lump sum] under
Point (f))]** on the basis of a flat-rate applied as set out in Article 6.2, Point E (‘flat-
rate costs’);

(f) [OPTION for specific unit costs (if unit cost foreseen by Commission decision and

5.3

applicable to the grant): for [insert name of specific cost category(ies)™]: on the basis
of the amount(s) per unit set out in Annex 2'* (unit costs).]

[OPTION for specific lump sum costs (if lump sum foreseen by Commission decision
and applicable to the grant): for [insert name of specific cost category(ies)]: as the
lump sum set out in Annex 2 (‘lump sum costs’).]]

[OPTION: specific cost category(ies): not applicable.]

Final grant amount — Calculation

The “final grant amount’ depends on the actual extent to which the action is implemented in
accordance with the Agreement’s terms and conditions.

This amount is calculated by the JU — when the payment of the balance is made (see Article

21.

4) — in the following steps:

Step 1 — Application of the reimbursement rates to the eligible costs

10
11
12
13

14

To be used only if option in Point (f) is used.

To be used only if option in Point (f) is used.

To be used only if option in Point (f) is used.

To be used only if option in Point (f) is used

Insert precise name of the costs (as in the Commission decision authorising the use of the unit cost/lump-
sum). For example: ‘access costs for providing trans-national access to research infrastructures’, ‘costs for
clinical studies’; ‘costs for energy efficiency measures in buildings’.

Annex 2 must clearly show, for the beneficiary (and each linked third party) concerned, all the parameters
for the unit cost (i.e. the unit(s), the amount(s) per unit, the research installation/infrastructure for which it is
used, the clinical study for which it is used, etc).
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Step 2 — Limit to the maximum grant amount

Step 3 — Reduction due to the no-profit rule

Step 4 — Reduction due to improper implementation or breach of other obligations
5.3.1 Step 1 — Application of the reimbursement rates to the eligible costs
The reimbursement rate(s) (see Article 5.2) are applied to the eligible costs (actual costs, unit
costs and flat-rate costs [and lump sum costs]; see Article 6) declared by the beneficiary [and
linked third parties] (see Article 20) and approved by the JU (see Article 21).

5.3.2 Step 2 — Limit to the maximum grant amount

If the amount obtained following Step 1 is higher than the maximum grant amount set out in
Article 5.1, it will be limited to the latter.

5.3.3 Step 3 — Reduction due to the no-profit rule
The grant must not produce a profit.

‘Profit’ means the surplus of the amount obtained following Steps 1 and 2 plus the action’s
total receipts, over the action’s total eligible costs.

The ‘action’s total eligible costs’ are the consolidated total eligible costs approved by the
JU.

The ‘action’s total receipts’ are the consolidated total receipts generated during its duration
(see Article 3).

The following are considered receipts:
(a) income generated by the action; if the income is generated from selling equipment or
other assets purchased under the Agreement, the receipt is up to the amount declared

as eligible under the Agreement;

(b) financial contributions given by third parties to the beneficiary [or to a linked third
party] specifically to be used for the action, and

(c) in-kind contributions provided by third parties free of charge and specifically to be
used for the action, if they have been declared as eligible costs.

The following are however not considered receipts:
(a) income generated by exploiting the action’s results (see Article 28);

(b) financial contributions by third parties, if they may be used to cover costs other than
the eligible costs (see Article 6);
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(c) financial contributions by third parties with no obligation to repay any amount unused
at the end of the period set out in Article 3.

If there is a profit, it will be deducted from the amount obtained following Steps 1 and 2.

534 Step 4 — Reduction due to improper implementation or breach of other
obligations — Reduced grant amount — Calculation

If the grant is reduced (see Article 43), the JU will calculate the reduced grant amount by
deducting the amount of the reduction (calculated in proportion to the improper
implementation of the action or to the seriousness of the breach of obligations in accordance
with Article 43.2) from the maximum grant amount set out in Article 5.1.
The final grant amount will be the lower of the following two:

- the amount obtained following Steps 1 to 3 or

- the reduced grant amount following Step 4.
5.4  Revised final grant amount — Calculation
If — after the payment of the balance (in particular, after checks, reviews, audits or
investigations; see Article 22) — the JU rejects costs (see Article 42) or reduces the grant
(see Article 43), it will calculate the ‘revised final grant amount’.

This amount is calculated by the JU on the basis of the findings, as follows:

- in case of rejection of costs: by applying the reimbursement rate to the revised
eligible costs approved by the JU;

- in case of reduction of the grant: in proportion to its improper implementation of the
action or to the seriousness of its breach of obligations (see Article 43.2).

In case of rejection of costs and reduction of the grant, the revised final grant amount will
be the lower of the two amounts above.

ARTICLE 6 — ELIGIBLE AND INELIGIBLE COSTS
6.1  General conditions for costs to be eligible
‘Eligible costs’ are costs that meet the following criteria:
(a) for actual costs:
()  they must be actually incurred by the beneficiary;
(i) they must be incurred in the period set out in Article 3, with the exception of costs

relating to the submission of the periodic report for the last reporting period and
the final report (see Article 20);
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(i) they must be indicated in the estimated budget set out in Annex 2;

(iv)  they must be incurred in connection with the action as described in Annex 1 and
necessary for its implementation;

(v)  they must be identifiable and verifiable, in particular recorded in the beneficiary’s
accounts in accordance with the accounting standards applicable in the country
where the beneficiary is established and with the beneficiary’s usual cost

accounting practices;

(vi)  they must comply with the applicable national law on taxes, labour and social
security, and

(vii)  they must be reasonable, justified and must comply with the principle of sound
financial management, in particular regarding economy and efficiency;

(b) for unit costs:

Q) they must be calculated as follows:

{amounts per unit set out in Annex 2 or calculated by the beneficiary in accordance with its usual
cost accounting practices (see Article 6.2, Point A)

multiplied by

the number of actual units},
(i) the number of actual units must comply with the following conditions:
- the units must be actually used or produced in the period set out in Article 3;
- the units must be necessary for implementing the action or produced by it, and

- the number of units must be identifiable and verifiable, in particular supported
by records and documentation (see Article 18);

(c) for flat-rate costs:
(1)  they must be calculated by applying the flat-rate set out in Annex 2, and

(i) the costs (actual costs or unit costs [or lump-sum costs]) to which the flat-rate is
applied must comply with the conditions for eligibility set out in this Article[;][.]

(d) [OPTION if lump sum foreseen in Article 5.2: for lump sum costs:
(i) theeligible amount is equal to the amount set out in Annex 2, and

(i)  the corresponding tasks or parts of the action must have been properly
implemented in accordance with Annex 1.]
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6.2  Specific conditions for costs to be eligible

Costs are eligible if they comply with the general conditions (see above) and the specific
conditions set out below for each of the following budget categories:

A. direct personnel costs;

B. direct costs of subcontracting;

C. [OPTION to be used if Article 15 applies: direct costs of providing financial support
to third parties;] [OPTION: not applicable;]

. other direct costs;
indirect costs;
[OPTION for specific unit[/lump sum] costs: [insert name(s) of specific cost
category(ies)°]J[OPTION: not applicable].

T mo

‘Direct costs’ are costs that are directly linked to the action implementation and can therefore
be attributed to it directly. They must not include any indirect costs (see Point E below).

‘Indirect costs’ are costs that are not directly linked to the action implementation and
therefore cannot be attributed directly to it.

A. Direct personnel costs [(not covered by Point F)]

Types of eligible personnel costs

A.1 Personnel costs are eligible, if they are related to personnel working for the beneficiary
under an employment contract (or equivalent appointing act) and assigned to the action
(‘costs for employees (or equivalent)’). They must be limited to salaries (including during
parental leave), social security contributions, taxes and other costs included in the
remuneration, if they arise from national law or the employment contract (or equivalent
appointing act).

If the beneficiary is a non-profit legal entity’®, it may also declare as personnel costs
additional remuneration for personnel assigned to the action (including payments on the
basis of supplementary contracts regardless of their nature), if:

(@) it is part of the beneficiary’s usual remuneration practices and is paid in a consistent
manner whenever the same kind of work or expertise is required;

(b) the criteria used to calculate the supplementary payments are objective and generally
applied by the beneficiary, regardless of the source of funding used.

5 Insert precise name of the cost category (as in the Commission decision authorising the use of the unit
cost/lump sum). For example: ‘access costs for providing trans-national access to research infrastructure’,
‘costs for clinical studies’, ‘costs for energy efficiency measures in buildings’.

1 For the definition, see Article 2.1(14) of the Rules for Participation Regulation No 1290/2013°): ‘non-profit
legal entity’ means a legal entity which by its legal form is non-profit-making or which has a legal or
statutory obligation not to distribute profits to its shareholders or individual members.
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Additional remuneration for personnel assigned to the action is eligible up to the following
amount:

(a) if the person works full time and exclusively on the action during the full year: up to
EUR 8 000;

(b) if the person works exclusively on the action but not full-time or not for the full year:
up to the corresponding pro-rata amount of EUR 8 000, or

(c) if the person does not work exclusively on the action: up to a pro-rata amount
calculated as follows:

{{EUR 8 000
divided by
the number of annual productive hours (see below)},

multiplied by
the number of hours that the person has worked on the action during the year}.

A.2 The costs for natural persons working under a direct contract with the beneficiary
other than an employment contract are eligible personnel costs, if:

(@) the person works under the beneficiary’s instructions and, unless otherwise agreed
with the beneficiary, on the beneficiary’s premises;

(b) the result of the work carried out belongs to the beneficiary, and

(c) the costs are not significantly different from those for personnel performing similar
tasks under an employment contract with the beneficiary.

A.3 The costs of personnel seconded by a third party against payment are eligible
personnel costs if the conditions in Article 11.1 are met.

A.4 If the beneficiary is a small and medium-sized enterprise (‘SME”), the costs of its owner
who is working on the action and who does not receive a salary are eligible personnel costs, if
they correspond to the amount per unit set out in Annex 2 multiplied by the number of actual
hours worked on the action.

A.5 If the beneficiary is a natural person not receiving a salary, its costs are eligible
personnel costs if they correspond to the amount per unit set out in Annex 2 multiplied by the
number of actual hours worked on the action.

[A.6[OPTION to be used for trans-national access to research infrastructure: Personnel
costs for providing trans-national access to research infrastructure are eligible only if also
the conditions set out in Article 16.1.1 are met.] [OPTION to be used for virtual access to
research infrastructure: Personnel costs for providing virtual access to research
infrastructure are eligible only if also the conditions set out in Article 16.2 are met.]]
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Calculation

Personnel costs must be calculated by the beneficiary as follows:

{{hourly rate

multiplied by

the number of actual hours worked on the action},
plus

for non-profit legal entities: additional remuneration to personnel assigned to the action under the
conditions set out above (Point A.1)}.

The number of actual hours declared for a person must be identifiable and verifiable (see
Article 18).

The total number of hours declared in JU, EU or Euratom grants, for a person for a year,
cannot be higher than the annual productive hours used for the calculations of the hourly rate.
Therefore, the maximum number of hours that can be declared for the grant are:

{number of annual productive hours for the year (see below)
minus

total number of hours declared by the beneficiary, for that person for that year, for other JU, EU or
Euratom grants}.

The ‘hourly rate’ is one of the following:

(a) for personnel costs declared as actual costs: the hourly rate is the amount calculated as
follows:

{actual annual personnel costs (excluding additional remuneration) for the person

divided by

number of annual productive hours}.

The beneficiary must use the annual personnel costs and the number of annual productive
hours for each financial year covered by the reporting period concerned. If a financial
year is not closed at the end of the reporting period, the beneficiary must use the hourly
rate of the last closed financial year available.

For the ‘number of annual productive hours’, the beneficiary may choose one of the
following:

(i) ‘fixed number of hours’: 1 720 hours for persons working full time (or
corresponding pro-rata for persons not working full time);
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‘individual annual productive hours’: the total number of hours worked by the
person in the year for the beneficiary, calculated as follows:

{annual workable hours of the person (according to the employment contract, applicable
collective labour agreement or national law)

plus
overtime worked

minus

absences (such as sick leave and special leave)}.

‘Annual workable hours’ means the period during which the personnel must be
working, at the employer’s disposal and carrying out his/her activity or duties
under the employment contract, applicable collective labour agreement or
national working time legislation.

If the contract (or applicable collective labour agreement or national working
time legislation) does not allow to determine the annual workable hours, this
option cannot be used;

‘standard annual productive hours’: the standard number of annual hours
generally applied by the beneficiary for its personnel in accordance with its usual
cost accounting practices. This number must be at least 90% of the ‘standard
annual workable hours’.

If there is no applicable reference for the standard annual workable hours, this
option cannot be used.

For all options, the actual time spent on parental leave by a person assigned to the
action may be deducted from the number of annual productive hours;

(b) for personnel costs declared on the basis of unit costs: the hourly rate is one of the
following:

(i) for an SME owner or beneficiary that is a natural person: the hourly rate set out in
Annex 2 (see Point A.4 and A.5 above), or

(ii) for personnel costs declared on the basis of the beneficiary’s usual cost accounting
practices: the hourly rate calculated by the beneficiary in accordance with its usual
cost accounting practices, if:

- the cost accounting practices used are applied in a consistent manner, based on
objective criteria, regardless of the source of funding;

- the hourly rate is calculated using the actual personnel costs recorded in the

beneficiary’s accounts, excluding any ineligible cost or costs included in other
budget categories.
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The actual personnel costs may be adjusted by the beneficiary on the basis of
budgeted or estimated elements. Those elements must be relevant for
calculating the personnel costs, reasonable and correspond to objective and
verifiable information;

and

- the hourly rate is calculated using the number of annual productive hours (see
above).

B. Direct costs of subcontracting [(not covered by Point F)] (including related duties, taxes
and charges such as non-deductible value added tax (VAT) paid by the beneficiary) are
eligible if the conditions in Article 13.1.1 are met.

[OPTION to be used for trans-national access to research infrastructure: Subcontracting
costs for providing trans-national access to research infrastructure are eligible only if also
the conditions set out in Article 16.1.1 are met.]

[OPTION to be used for virtual access to research infrastructure: Subcontracting costs for
providing virtual access to research infrastructure are eligible only if also the conditions set
out in Article 16.2 are met.]

C. Direct costs of providing financial support to third parties [(not covered by Point F)]
[OPTION to be used if Article 15 applies: are eligible if the conditions set out in Article
15.1.1 or 15.2.1 are met.]

[OPTION: Not applicable]
D. Other direct costs [(not covered by Point F)]

D.1 Travel costs and related subsistence allowances (including related duties, taxes and
charges such as non-deductible value added tax (VAT) paid by the beneficiary) are eligible if
they are in line with the beneficiary’s usual practices on travel.

[OPTION to be used for trans-national access to research infrastructure: Travel costs for
providing trans-national access to research infrastructure are eligible only if also the
conditions set out in Article 16.1.1 are met.]

D.2 [OPTION by default: The depreciation costs of equipment, infrastructure or other
assets (new or second-hand) as recorded in the beneficiary’s accounts are eligible, if they
were purchased in accordance with Article 10.1.1 and written off in accordance with
international accounting standards and the beneficiary’s usual accounting practices.

The costs of renting or leasing equipment, infrastructure or other assets (including related
duties, taxes and charges such as non-deductible value added tax (VAT) paid by the
beneficiary) are also eligible, if they do not exceed the depreciation costs of similar
equipment, infrastructure or assets and do not include any financing fees.
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The costs of equipment, infrastructure or other assets contributed in-kind against payment
are eligible, if they do not exceed the depreciation costs of similar equipment, infrastructure
or assets, do not include any financing fees and if the conditions in Article 11.1 are met.

The only portion of the costs that will be taken into account is that which corresponds to the
duration of the action and rate of actual use for the purposes of the action.]

[OPTION (alternative to option above) to be used if foreseen in the work plan*’: The cost of
purchasing equipment, infrastructure or other assets (new or second-hand) (as recorded in
the beneficiary’s accounts) are eligible if the equipment, infrastructure or other assets was
purchased in accordance with Article 10.1.1.

The costs of renting or leasing equipment, infrastructure or other assets (including related
duties, taxes and charges such as non-deductible value added tax (VAT) paid by the
beneficiary) are also eligible, if they do not exceed the depreciation costs of similar
equipment, infrastructure or assets and do not include any financing fees.

The costs of equipment, infrastructure or other assets contributed in-kind against payment
are eligible, if they do not exceed the depreciation costs of similar equipment, infrastructure
or assets, do not include any financing fees and if the conditions in Article 11.1 are met.]

[OPTION (in addition to one of the two options above) for trans-national and virtual
access to research infrastructure: As an exception, the beneficiary must not declare such
costs (i.e. costs of renting, leasing, purchasing depreciable equipment, infrastructure and
other assets) for providing trans-national or virtual access to research infrastructure (see
Article 16).]

D.3 Costs of other goods and services (including related duties, taxes and charges such as
non-deductible value added tax (VAT) paid by the beneficiary) are eligible, if they are:

(a) purchased specifically for the action and in accordance with Article 10.1.1 or
(b) contributed in kind against payment and in accordance with Article 11.1.

Such goods and services include, for instance, consumables and supplies, dissemination
(including open access), protection of results, certificates on the financial statements (if they
are required by the Agreement), certificates on the methodology, translations and
publications.

[OPTION to be used for trans-national access to research infrastructure: Costs of other
goods and services for providing trans-national access to research infrastructure are
eligible only if also the conditions set out in Article 16.1.1 are met.]

[OPTION to be used for virtual access to research infrastructure: Costs of other goods and
services for providing virtual access to research infrastructure are eligible only if also the
conditions set out in Article 16.2 are met.]

7 To be used as an exception, only if justified by the nature of the action and the context of the use of the
equipment or assets, if provided for in the work plan.
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D.4 Capitalised and operating costs of ‘large research infrastructure’'® [OPTION by
default: directly used for the action are eligible, if:

(a) the value of the large research infrastructure represents at least 75% of the total
fixed assets (at historical value in its last closed balance sheet before the date of the
signature of the Agreement or as determined on the basis of the rental and leasing
costs of the research infrastructure®®);

(b) the beneficiary’s methodology for declaring the costs for large research
infrastructure has been positively assessed by the Commission (‘ex-ante
assessment’);

(c) the beneficiary declares as direct eligible costs only the portion which corresponds
to the duration of the action and the rate of actual use for the purposes of the action,
and

(d) they comply with the conditions as further detailed in the annotations to the H2020
grant agreements.]

[OPTION for all topics within calls under Part ‘Research Infrastructure’ (except for e-
Infrastructure topics): Not applicable]

[OPTION to be used if foreseen in the work plan: Not applicable]
E. Indirect costs [(not covered by Point F)]

Indirect costs are eligible if they are declared on the basis of the flat-rate of 25% of the
eligible direct costs (see Article 5.2 and Points A to D above), from which are excluded:

(@) costs of subcontracting [and][;]

(b) costs of in-kind contributions provided by third parties which are not used on the
beneficiary’s premises [and][;]

(c) [OPTION to be used if Article 15 applies: costs of providing financial support to
third parties [and][;]]J[OPTION: not applicable;]

8 <Large research infrastructure’ means research infrastructure of a total value of at least EUR 20 million,

for a beneficiary, calculated as the sum of historical asset values of each individual research infrastructure of
that beneficiary, as they appear in its last closed balance sheet before the date of the signature of the
Agreement or as determined on the basis of the rental and leasing costs of the research infrastructure.

9 For the definition see Article 2(f) of the H2020 Framework Programme Regulation No 1291/2013 :
‘Research infrastructure’ are facilities, resources and services that are used by the research communities to
conduct research and foster innovation in their fields. Where relevant, they may be used beyond research,
e.g. for education or public services. They include: major scientific equipment (or sets of instruments);
knowledge-based resources such as collections, archives or scientific data; e-infrastructures such as data and
computing systems and communication networks; and any other infrastructure of a unique nature essential to
achieve excellence in research and innovation. Such infrastructures may be ‘single-sited’, ‘virtual’ or
‘distributed’.
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(d) [OPTION if Point F applies and the specific unit[/lump sum] cost includes indirect
costs: [unit costs under Article 5.2(f) and Point F below][lump sum costs under
Article 5.2(f) and Point F below]][OPTION: not applicable.]

If the beneficiary receives an operating grant® financed by the EU or Euratom budget, it
cannot declare indirect costs for the period covered by the operating grant.

F. [OPTION: [Insert name of specific cost category(ies)**][OPTION if no specific cost
categories applicable to the grant: Specific cost category(ies)]

[OPTION for specific unit costs (if unit cost foreseen by Commission decision and
applicable to the grant): [Insert name of specific cost category] are eligible, if they
correspond to the amount per unit set out in Annex 2 multiplied by the actual number of units
[and if [insert eligibility conditions, if any]].]

[OPTION for specific lump sum costs (if lump sum foreseen by Commission decision and
applicable to the grant): [Insert name of specific cost category] are eligible, if they
correspond to the lump sum set out in Annex 2 and the corresponding tasks or parts of the
action have been properly implemented in accordance with Annex 1.]

[same for each specific cost category]

[OPTION: Not applicable]

6.3  Conditions for costs of linked third parties to be eligible

[OPTION to be used if Article 14 applies: Costs incurred by linked third parties are eligible
if they fulfil — mutatis mutandis — the general and specific conditions for eligibility set out
in this Article (Article 6.1 and 6.2) and Article 14.1.1.]

[OPTION: Not applicable]

6.4  Conditions for in-kind contributions provided by third parties free of charge to
be eligible

In-kind contributions provided free of charge are eligible direct costs (for the beneficiary
[or linked third party]), if the costs incurred by the third party fulfil — mutatis mutandis —
the general and specific conditions for eligibility set out in this Article (Article 6.1 and 6.2)
and Article 12.1.

2 For the definition, see Article 121(1)(b) of Regulation (EU, Euratom) No 966/2012 of the European
Parliament and of the Council of 25 October 2012 on the financial rules applicable to the general budget of
the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (‘Financial Regulation No
966/2012”) (OJ L 218, 26.10.2012, p.1): ‘operating grant’ means direct financial contribution, by way of
donation, from the budget in order to finance the functioning of a body which pursues an aim of general EU
interest or has an objective forming part of and supporting an EU policy.

Insert precise name of the cost category (as in the Commission decision authorising the use of the unit
cost/lump sum). For example: ‘access costs for providing trans-national access to research infrastructure’,
‘costs for clinical studies’, ‘costs for energy efficiency measures in buildings’.
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6.5 Ineligible costs
‘Ineligible costs’ are:

(a) costs that do not comply with the conditions set out above (Article 6.1 to 6.4), in
particular:

(.

(i)  debt and debt service charges;

) costs related to return on capital;

(iii)  provisions for future losses or debts;
(iv)  interest owed;
(v)  doubtful debts;
(vi)  currency exchange losses;
(vii)  bank costs charged by the beneficiary’s bank for transfers from the JU;
(viii)  excessive or reckless expenditure;
(ix)  deductible VAT,

(x)  costs incurred during suspension of the implementation of the action (see
Acrticle 49);

(b) costs declared under another JU, EU or Euratom grant (including other grants
awarded by the JU, grants awarded by a Member State and financed by the EU or
Euratom budget and grants awarded by bodies other than the JU for the purpose of
implementing the EU or Euratom budget); in particular, indirect costs if the
beneficiary is already receiving an operating grant financed by the EU or Euratom
budget in the same period[;][.]

[(c) OPTION for cost categories explicitly excluded in the work plan: [insert name of
excluded cost category]].

6.6  Consequences of declaration of ineligible costs
Declared costs that are ineligible will be rejected (see Article 42).

This may also lead to any of the other measures described in Chapter 6.
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CHAPTER 4 RIGHTS AND OBLIGATIONS OF THE PARTIES

SECTION 1 RIGHTS AND OBLIGATIONS RELATED TO IMPLEMENTING THE
ACTION

ARTICLE 7 — GENERAL OBLIGATION TO PROPERLY IMPLEMENT THE
ACTION

7.1  General obligation to properly implement the action

The beneficiary must implement the action as described in Annex 1 and in compliance with
the provisions of the Agreement and all legal obligations under applicable EU, international
and national law.

7.2  Consequences of non-compliance

If the beneficiary breaches any of its obligations under this Article, the grant may be reduced
(see Article 43).

Such breaches may also lead to any of the other measures described in Chapter 6.

ARTICLE 8 — RESOURCES TO IMPLEMENT THE ACTION — THIRD PARTIES
INVOLVED IN THE ACTION

The beneficiary must have the appropriate resources to implement the action.

If it is necessary to implement the action, the beneficiary may:
- purchase goods, works and services (see Article 10);
- use in-kind contributions provided by third parties against payment (see Article 11);
- use in-kind contributions provided by third parties free of charge (see Article 12);

- call upon subcontractors to implement action tasks described in Annex 1 (see Article
13);

- call upon linked third parties to implement action tasks described in Annex 1 (see
Article 14).

In these cases, the beneficiary retains sole responsibility towards the JU for implementing the
action.

ARTICLE 9 — IMPLEMENTATION OF ACTION TASKS BY A BENEFICIARY
NOT RECEIVING JU FUNDING

[OPTION by default: Not applicable]
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[OPTION to be used if there is a beneficiary not receiving JU funding but with a linked
third party that receives JU funding:

9.1 Rules for the implementation of action tasks by a beneficiary not receiving JU
funding

A beneficiary not receiving JU funding must implement the action tasks attributed to it in
Annex 1 according to Article 7.1.

Its costs are estimated in Annex 2 but:
- will not be reimbursed and

- will not be taken into account for the calculation of the grant (see Articles 5.2, 5.3
and 5.4, and 21).

Chapter 3, Articles 10 to 15, 20.6, 23a and 40 do not apply to the beneficiary.

Articles 26.4, 27.2, 28.1 [OPTION: (with the exception of additional exploitation
obligations)], 28.2, 30.3, 31.5 do not apply to results generated without JU funds.

The beneficiary will not be subject to financial checks, reviews and audits under Article 22
for its own costs.

9.2  Consequences of non-compliance

If the beneficiary not receiving JU funding breaches any of its obligations under this Article,
its participation of the Agreement may be terminated (see Article 50).

Such breaches may also lead to any of the other measures described in Chapter 6 that are
applicable to it.]

ARTICLE 10 — PURCHASE OF GOODS, WORKS OR SERVICES
10.1  Rules for purchasing goods, works or services

10.1.1 If necessary to implement the action, the beneficiary may purchase goods, works or
services.

The beneficiary must make such purchases ensuring the best value for money or, if

appropriate, the lowest price. In doing so, it must avoid any conflict of interests (see Article
35).
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[OPTION: In addition, if the value of the purchase exceeds EUR [...], the beneficiary must
comply with the following rules: [...].%]

The beneficiary must ensure that the JU, the Commission, the European Court of Auditors
(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles
22 and 23 also towards its contractors.

10.1.2 If the beneficiary is a ‘contracting authority’ within the meaning of Directive
2004/18/EC? or a ‘contracting entity’ within the meaning of Directive 2004/17/EC?* it must
comply with the applicable national law on public procurement.

10.2 Consequences of non-compliance

If the beneficiary breaches any of its obligations under Article 10.1.1, the costs related to the
contract concerned will be ineligible (see Article 6) and will be rejected (see Article 42).

If the beneficiary breaches any of its obligations under Article 10.1.2, the grant may be
reduced (see Article 43).

Such breaches may also lead to any of the other measures described in Chapter 6.

ARTICLE 11 — USE OF IN-KIND CONTRIBUTIONS PROVIDED BY THIRD
PARTIES AGAINST PAYMENT

11.1  Rules for the use of in-kind contributions against payment

If necessary to implement the action, the beneficiary may use in-kind contributions provided
by third parties against payment.

The beneficiary may declare costs related to the payment of in-kind contributions as eligible
(see Article 6.1 and 6.2), up to the third parties’ costs for the seconded persons, contributed
equipment, infrastructure or other assets or other contributed goods and services.

The third parties and their contributions must be set out in Annex 1. The JU may however
approve in-kind contributions not set out in Annex 1 without amendment (see Article 55), if:

- they are specifically justified in the periodic technical report and

2 If the authorising officer decides to set specific rules, they should have due regard for the principle of

proportionality, taking into account the value of the contracts and the relative size of the JU contribution in
relation to the total cost of the action and the risk. Specific rules must be based on the rules contained in the
Financial Regulation. Simply citing the FR without specifying the applicable provisions should be avoided.
Specific rules may only be set for the award of contracts of a value higher than EUR 60 000. The authorising
officer may set a threshold higher than EUR 60 000 on the basis of a risk assessment.

% Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination
of procedures for the award of public work contracts, public supply contracts and public service contracts
(OJ L 134, 30.04.2004, p. 114).

# Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the
procurement procedures of entities operating in the water, energy, transport and postal services sectors (OJ L
134, 30.04.2004, p. 1).
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- their use does not entail changes to the Agreement which would call into question the
decision awarding the grant or breach the principle of equal treatment of applicants.

The beneficiary must ensure that the JU, the Commission, the European Court of Auditors
(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles
22 and 23 also towards the third parties.

11.2  Consequences of non-compliance

If the beneficiary breaches any of its obligations under this Article, the costs related to the
payment of the in-kind contribution will be ineligible (see Article 6) and will be rejected (see
Article 42).

Such breaches may also lead to any of the other measures described in Chapter 6.

ARTICLE 12 — USE OF IN-KIND CONTRIBUTIONS PROVIDED BY THIRD
PARTIES FREE OF CHARGE

12.1  Rules for the use of in-kind contributions free of charge

If necessary to implement the action, the beneficiary may use in-kind contributions provided
by third parties free of charge.

The beneficiary may declare costs incurred by the third parties for the seconded persons,
contributed equipment, infrastructure or other assets or other contributed goods and services
as eligible in accordance with Article 6.4.

The third parties and their contributions must be set out in Annex 1. The JU may however
approve in-kind contributions not set out in Annex 1 without amendment (see Article 55), if:

- they are specifically justified in the periodic technical report and

- their use does not entail changes to the Agreement which would call into question the
decision awarding the grant or breach the principle of equal treatment of applicants.

The beneficiary must ensure that the JU, the Commission, the European Court of Auditors
(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles
22 and 23 also towards the third parties.

12.2  Consequences of non-compliance

If the beneficiary breaches any of its obligations under this Article, the costs incurred by the
third parties related to the in-kind contribution will be ineligible (see Article 6) and will be
rejected (see Article 42).

Such breaches may also lead to any of the other measures described in Chapter 6.
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ARTICLE 13 — IMPLEMENTATION OF ACTION TASKS BY
SUBCONTRACTORS

13.1  Rules for subcontracting action tasks

13.1.1 If necessary to implement the action, the beneficiary may award subcontracts covering
the implementation of certain action tasks described in Annex 1.

Subcontracting may cover only a limited part of the action.

The beneficiary must award the subcontracts ensuring the best value for money or, if
appropriate, the lowest price. In doing so, it must avoid any conflict of interests (see Article
35).

[OPTION: In addition, if the value of the subcontract to be awarded exceeds EUR [...], the
beneficiary must comply with the following rules: [...].%°]

[OPTION for actions involving PCP or PPI: In addition, for the pre-commercial
procurement (PCP) or procurement of innovative solutions (PPI), the beneficiary must follow
a transparent and non-discriminatory procedure, including at least the following:

(@) an ‘open market consultation’ published in the Official Journal of the European
Union via a ‘prior information notice (PIN)’ and promoted and advertised
widely;

(b) @ ‘contract notice” allowing for a time-limit for receipt of tenders of at least 2
months, published in the Official Journal of the European Union and promoted
and advertised widely;

(c) a ‘request for tenders’ based on functional or performance-based specifications
(that take into account the outcome of the open market consultation) and
describing the practical set-up for the implementation of the subcontract(s);

(d) an objective and non-discriminatory evaluation of the tenders and award of
subcontract(s) to the tender(s) offering best value for money;

() @ ‘contract award notice’ published in the Official Journal of the European
Union.

The beneficiary must also ensure that every prior information notice, contract notice or
contract award notice published in relation to the subcontracting includes the following
disclaimer:

% If the authorising officer decides to set specific rules, they should have due regard for the principle of
proportionality, taking into account the value of the contracts and the relative size of the JU contributions in
relation to the total cost of the action and the risk. Specific rules must be based on the rules contained in the
Financial Regulation. Simply citing the FR without specifying the applicable provisions should be avoided.
Specific rules may only be set for the award of contracts of a value higher than EUR 60 000. The authorising
officer may set a threshold higher than EUR 60 000 on the basis of a risk assessment.
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“This procurement receives funding from the Shift2Rail Joint Undertaking under the European
Union’s Horizon 2020 research and innovation programme under the grant agreement No [number]).

Neither the JU, nor the EU is however participating as a contracting authority in this procurement. "]

[OPTION only for actions involving PP1: Participation in PPI tendering procedures must
be open on equal terms to tenderers from EU Member States, associated countries and other
countries with which the EU has an agreement in the field of public procurement. If the WTO
Government Procurement Agreement applies, PPl subcontracts must also be open to
tenderers from States that have ratified this agreement.

If the procurement of the innovative solution (PPI) consists (and is limited to) buying a set of
prototypes and/or test products that were developed during a preceding PCP Cofund action,
the beneficiary does not need to make an open market consultation, contract notice and
contract award notice under Points (a), (b) and (e) above. In this case, it must make a
request for tenders from at least three providers (including the providers that participated in
the preceding PCP), in accordance with the negotiated procedure without publication under
Directives 2004/18/EC and 2004/17/EC %]

[OPTION only for actions involving PCP: Subcontracts for pre-commercial procurement
must provide for the following:

- the ownership, by the subcontractors, of the intellectual property rights on the results
that they generate;

- the right of the buyer to access results — on a royalty-free basis — for its own use;

- the right of the buyer to grant (or to require the subcontractors to grant) non-
exclusive licences to third parties to exploit the results — under fair and reasonable
conditions — (without the right to sub-licence);

- the obligation of the subcontractors to transfer to the buyer the ownership of
intellectual property generated by subcontractors during the PCP, if subcontractors
fail to commercially exploit the results within the period set out in the subcontract;

- the right of the buyer to publish — at the time of the contract award notice — the
identity of the winning tenderers and a project summary provided by the winning
tenderers, and to publish — after R&D has finished and after consulting the
subcontractors — summaries of the results as well as the identities of the
subcontractors that successfully completed the last phase of the PCP.

The beneficiary must ensure that the majority of the research and development work done by
the subcontractor(s) (including the work of the main researchers) is located in the EU
Member States or associated countries (‘place of performance obligation’).]

The tasks to be implemented and the estimated cost for each subcontract must be set out in
Annex 1 and the total estimated costs of subcontracting must be set out in Annex 2. The JU

% See Articles 28 and 31(2)(a) of Directive 2004/18 and Article 40(3)(b) of Directive 2004/17/EC.
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may however approve subcontracts not set out in Annex 1 and 2 without amendment (see
Avrticle 55), if:

- they are specifically justified in the periodic technical report and

- they do not entail changes to the Agreement which would call into question the
decision awarding the grant or breach the principle of equal treatment of applicants.

[OPTION for classified results: Classified results may be subcontracted only after explicit
approval (in writing) from the JU (see Article 37).]

The beneficiary must ensure that the JU, the Commission, the European Court of Auditors
(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles
22 and 23 also towards its subcontractors.

13.1.2 The beneficiary must ensure that its obligations under Articles 35, 36, 38 and 46 also
apply to the subcontractors.

If the beneficiary is a ‘contracting authority’ within the meaning of Directive 2004/18/EC or
a ‘contracting entity’ within the meaning of Directive 2004/17/EC it must comply with the
applicable national law on public procurement.

13.2  Consequences of non-compliance

If the beneficiary breaches any of its obligations under Article 13.1.1, the costs related to the
subcontract concerned will be ineligible (see Article 6) and will be rejected (see Article 42).

If the beneficiary breaches any of its obligations under Article 13.1.2, the grant may be
reduced (see Article 43).

Such breaches may also lead to any of the other measures described in Chapter 6.

ARTICLE 14 — IMPLEMENTATION OF ACTION TASKS BY LINKED THIRD
PARTIES

[OPTION: 14.1 Rules for calling upon linked third parties to implement part of the
action

14.1.1 The following affiliated entities?’ and third parties with a legal link to the
beneficiary?® (“linked third parties’) may implement the action tasks attributed to them in
Annex 1:

T For the definition see Article 2.1(2) Rules for Participation Regulation No 1290/2013: “affiliated entity’
means any legal entity that is:
under the direct or indirect control of a participant, or
under the same direct or indirect control as the participant, or
directly or indirectly controlling a participant.
‘Control’ may take any of the following forms:
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- [name of the entity (short name)], affiliated or linked to the beneficiary [OPTION if
joint and several liability has been requested:, if it has accepted joint and several
liability with the beneficiary (see Annex 3a)]

- [name of the entity (short name)], affiliated or linked to the beneficiary [OPTION if
joint and several liability has been requested:, if it has accepted joint and several
liability with the beneficiary (see Annex 3a)]

[same for more linked third parties]

The linked third parties may declare as eligible the costs they incur for implementing the
action tasks in accordance with Article 6.3.

The beneficiary must ensure that the JU, the Commission, the European Court of Auditors
(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles
22 and 23 also towards its linked third parties.

14.1.2 The beneficiary must ensure that its obligations under Articles 18, 20, 35, 36 and 38
also apply to its linked third parties.

14.2  Consequences of non-compliance

If any obligation under Article 14.1.1 is breached, the costs of the linked third party will be
ineligible (see Article 6) and will be rejected (see Article 42).

If any obligation under Article 14.1.2 is breached, the grant may be reduced (see Article 43).
Such breaches may also lead to any of the other measures described in Chapter 6.]

[OPTION: Not applicable]

ARTICLE 15— FINANCIAL SUPPORT TO THIRD PARTIES
15.1 Rules for providing financial support to third parties

[OPTION to be used if foreseen in the work plan:

(@) the direct or indirect holding of more than 50% of the nominal value of the issued share capital in
the legal entity concerned, or of a majority of the voting rights of the shareholders or associates of
that entity;

(b) the direct or indirect holding, in fact or in law, of decision-making powers in the legal entity
concerned.

However, the following relationships between legal entities shall not in themselves constitute controlling
relationships:
(a) the same public investment corporation, institutional investor or venture-capital company has a
direct or indirect holding of more than 50% of the nominal value of the issued share capital or a
majority of voting rights of the shareholders or associates;
(b) the legal entities concerned are owned or supervised by the same public body.
% Third party with a legal link to a beneficiary’ is any legal entity which has a legal link to the beneficiary
implying collaboration that is not limited to the action.
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15.1.1 The beneficiary must provide financial support in accordance with the conditions set
out in Annex 1.

At a minimum, these conditions must include:
(@) the maximum amount of financial support for each third party.

The maximum amount may not exceed EUR 60 000 for each third party, unless it is
necessary to achieve the objectives of the action as described in Annex 1;

(b) the criteria for calculating the exact amount of the financial support;

(c)the different types of activity that qualify for financial support, on the basis of a closed
list;

(d) the persons or categories of persons that may receive financial support, and

(e) the criteria for giving financial support.
The beneficiary must ensure that the JU, the Commission, the European Court of Auditors
(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles

22 and 23 also towards the third parties receiving financial support.

15.1.2 The beneficiary must ensure that its obligations under Articles 35, 36, 38 and 46 also
apply to the third parties receiving financial support.]

[OPTION: Not applicable]
15.2  Financial support in the form of prizes
[OPTION to be used if foreseen in the work plan:

15.2.1 The beneficiary must provide prizes in accordance with the conditions described in
Annex 1.

At a minimum, these conditions must include:
(a) the conditions for participation;
(b) the award criteria;
(c) the amount of the prize, and
(d) the payment arrangements.
The beneficiary must ensure that the JU, the Commission, the European Court of Auditors

(ECA) and the European Anti-Fraud Office (OLAF) can exercise their rights under Articles
22 and 23 also towards the third parties receiving a prize.
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15.2.2 The beneficiary must ensure that its obligations under Articles 35, 36, 38 and 46 also
apply to the third parties receiving a prize.]

[OPTION: Not applicable]

15.3 Consequences of non-compliance

[OPTION to be used if 15.1 and/or 15.2 are applicable: If the beneficiary breaches any of its
obligations under Articles 15.1.1 or 15.2.1, the costs related to the financial support or prize

will be ineligible (see Article 6) and will be rejected (see Article 42).

If the beneficiary breaches any of its obligations under Articles 15.1.2 or 15.2.2, the grant
may be reduced (see Article 43).

Such breaches may also lead to any of the other measures described in Chapter 6.]
[OPTION: Not applicable]

ARTICLE 16 — PROVISION OF TRANS-NATIONAL OR VIRTUAL ACCESS TO
RESEARCH INFRASTRUCTURE

16.1 Rules for providing trans-national access to research infrastructure

[OPTION trans-national access to research infrastructure: 16.1.1 ‘Access providers?
must provide access to research infrastructure or installations® in accordance with the

following conditions:
(a) access which must be provided:

The access must be free of charge, trans-national access to research
infrastructure or installations for selected user-groups.

This access must include the logistical, technological and scientific support and
the specific training that is usually provided to external researchers using the
infrastructure.

(b) categories of users that may have access:

Trans-national access must be provided to selected ‘user-groups’, i.e. teams of
one or more researchers (users) led by a ‘user group leader .

The user group leader and the majority of the users must work in a country other
than the country(ies) where the installation is located.

2 <Access provider’ means a beneficiary or linked third party that is in charge of providing access to one or
more research infrastructure or installations, or part of them, as described in Annex 1.

% ‘Installation’ means a part or a service of a research infrastructure that could be used independently from
the rest. A research infrastructure consists of one or more installations.
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This rule does not apply:

- if access is provided by an International organisation, the Joint Research
Centre (JRC), an ERIC or similar legal entities;

- in case of remote access to a set of installations located in different countries
offering the same type of service.

Only user groups that are allowed to disseminate the results they have generated
under the action may benefit from the access, unless the users are working for
SMEs.

Access for user groups with a majority of users not working in a EU or associated
country®! is limited to 20% of the total amount of units of access provided under
the grant, unless a higher percentage is foreseen in Annex 1;

(c) procedure and criteria for selecting user groups:
The user groups must request access by submitting (in writing) a description of
the work that they wish to carry out and the names, nationalities and home
institutions of the users.

The user groups must be selected by a selection panel set up by the access
providers.

The selection panel must be composed of international experts in the field, at least
half of them independent from the beneficiary, unless otherwise specified in Annex
1.

The selection panel must assess all proposals received and recommend a short-list
of the user groups that should benefit from access.

The selection panel must base its selection on scientific merit, taking into account
that priority should be given to user groups composed of users who:

- have not previously used the installation and

- are working in countries where no equivalent research infrastructure
exist.

It will apply the principles of transparency, fairness and impartiality.

[OPTION: In addition, the beneficiary must comply with the following additional
rules for the selection of user groups: [...]]*.

81 For the definition, see 2.1(3) Rules for Participation Regulation No 1290/2013: “associated country’ means
a third country which is party to an international agreement with the Union, as identified in Article 7 of the
H2020 Framework Programme Regulation No 1291/2013. Article 7 sets out the conditions for association of
non-EU countries to Horizon 2020.
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(d) other conditions:

The access provider must request written approval from the JU (see Article 52)
for the selection of user groups requiring visits to the installation(s) exceeding 3
months, unless such visits are foreseen in Annex 1.

16.1.2 In addition, the access provider must:

- advertise widely, including on a dedicated website, the access offered under the
Agreement;

- promote equal opportunities in advertising the access and take into account the
gender dimension when defining the support provided to users;

- ensure that users comply with the terms and conditions of the Agreement;

- ensure that its obligations under Articles 35, 36, 38 and 46 also apply to the
users.]

[OPTION: Not applicable]

16.2  Rules for providing virtual access to research infrastructure

[OPTION virtual access to research infrastructure: ‘Access providers® must provide
access to research infrastructure or installations® in accordance with the following
conditions:

(a) access which must be provided:

The access must be free of charge, virtual access to research infrastructure or
installations.

‘Virtual access’ means open and free access through communication 