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Chapter 5

Non-discrimination/equality mainstreaming in

policy making

Non-discrimination/equality mainstreaming in policy making
places considerations of equality and non-discrimination at
the heart of decision making by public authorities.

This mainstreaming needs to be an integral part of the drafting
process of a new policy. It should be carried out by those
responsible for drafting the policy. It is often necessary to
make expert assistance on issues of non-discrimination and
equality available to them.

There are five core tools forimplementing this mainstreaming
in policy making:

1. Screening (Case studies 1 and 2)

Purpose: Screening is an exercise to assess if there is a need to
implement non-discrimination/equality mainstreaming. It is
done when the policy is at proposal stage.

Description: A simple test can be carried out to examine the
following questions:

m Are members of groups that experience inequality
present among the population that is being targeted
by the policy or that will be affected by the policy?

m Are there differences in the area covered by the policy
between the situation, experience and identity of
members of the groups experiencing inequality and
the wider population being targeted or affected by the
policy?

Guidance: If the answer to either question is yes, then non-
discrimination/equality mainstreaming is required.

2. Equality Impact Assessment (Case studies 1 and 4)

Purpose: Equality impact assessment is an exercise to assess the
potential impact of a policy on advancing equality, eliminating
discrimination, and improving the situation and experience
of groups experiencing inequality. It is done at the draft stage
of policy.

Description: The first step is to gather relevant data in relation to
the situation, experience and identity of groups experiencing
inequality. This needs to establish:

B The SITUATION of these groups in the policy area that is
being addressed. The data would establish the presence
of the group in the target population for the policy. It
would identify relevant resources available to the group.
This would include economic resources such as labour
market position or educational status, and political
resources such as power or influence.

B The EXPERIENCE of these groups in terms of their
relationships with the wider society and in particular
with those responsible for implementing the policy.
This data will be more qualitative. It would establish the
attitudes and behaviours of the wider society towards
the group. It would identify how these are likely to
find expression within the organisations that would
implement the policy.

B ThelDENTITY of these groups in terms of the norms and
values, beliefs and aspirations they hold. This data will
be more qualitative. It would establish the perspective
of the group on the policy area. It would identify the
potential behaviours of the group in response to the
policy proposed.



The second step is to analyse this data on difference - on the
situation, experience and identity of the groups experiencing
inequality. This is necessary to assess the potential impact on
these groups of the policy as currently designed.

m Does the policy as designed take account of the
particular situation, experience and identity of groups
experiencing inequality within the target population?

m Will the policy improve the situation and experience of
these groups?

H Is there any provision in the policy that could be
discriminatory against members of these groups?

B What changes are required to enhance impact, better
take account of difference, eliminate discrimination and/
or alleviate any adverse impact?

The third step is to review this analysis and the quality of the
data gathered with organisations that represent the groups
that are a focus for this impact assessment.

Guidance: This is a specific exercise carried out at a defined
moment in the policy drafting process.

3. Participation (Case studies 1, 2, 3 and 4)

Purpose: Participation of organisations representing groups
experiencing inequality is a tool for the implementation of non-
discrimination/equality mainstreaming in its own right (Case
study 2). This participation is also a feature in implementing
other mainstreaming tools such as equality impact assessment
and gathering equality data (Case studies 1,3 and 4).

Description: Where participation is the mainstreaming tool,
organisations representing groups experiencing inequality
are convened in committee to develop a dialogue with
the policy makers and to make an input to the policy over
the period that it is being drafted. Where participation is a
feature of other mainstreaming tools, organisations of groups
experiencing inequality are involved through focus groups,
on-line consultation and meetings convened to discuss the
outputs from these mainstreaming tools.

Guidance: This participation allows the perspectives and
knowledge of groups that experience inequality to inform
policy makers. Organisations representing these groups
can set parameters to guide the development of the policy.
Policy makers can test out drafts of the policy with these
organisations. It is necessary to support and resource the
capacity of these organisations to participate in mainstreaming.

4. Equality Plans (Case study 3)

Purpose: Equality plans provide a standard against which
to assess policies being developed by the public authority
in other policy areas. New policy can be assessed for its
contribution to the objectives of the equality plan. Elements
of the equality plan can be built into new policy.

Description: Equality plans establish the objectives of a
public authority in promoting equality. They set out actions
to advance equality for each of the groups experiencing
inequality. They establish targets, timescales to achieve targets,
responsibilities for implementing actions, and indicators of
progress in relation to equality.

Guidance: Equality plans give coherence to policy making by
ensuring that all policy making furthers the equality objectives
established in the plan. An institutional structure to link the
full range of public authorities involved is required to secure
this coherence.

5. Equality data (Case studies 1 and 4)

Purpose: Equality data provides a basis to establish equality
objectives, to assess the potential impact of a policy on groups
experiencing inequality and to track the actual impact of a
policy on these groups.

Description: Equality data includes data on:

B thesocietal context for groups experiencing inequality,

B the participation of and outcomes for these groups in
different policy areas,

B the difference between these groups and the wider
society - difference in their situation, experience and
identity,

B the practice and impact of the policy making
organisation in promoting equality.

Guidance: The availability of equality data can be limited. The
data used in mainstreaming will, therefore, need to be both
qualitative and quantitative. It should draw from a range of
sources — academic research, administrative data gathering
by public bodies, and research and survey work of non-
governmental organisations. It is also important to recognise
that in most circumstances enough data is actually available
for the type of decisions that have to be made.

Non-discrimination/equality mainstreaming is implemented
in policy making at national, regional and local levels in many
Member States. This mainstreaming needs to be an ongoing
process for all policy making by public authorities. However,
in the current stage of development of this mainstreaming
there are important examples of one-off exercises in non-
discrimination/equality mainstreaming. These one-off
exercises are valuable in building a mainstreaming capacity
within public authorities. They are useful in building a body
of experience within public authorities which will, in time,
enable a longer term ongoing process of mainstreaming.
Practice examples of non-discrimination/equality
mainstreaming in policy making at national, regional and
local levels are described in Chapter Ten.
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Chapter 6

Non-discrimination/equality mainstreaming

in policy implementation

Non-discrimination/equality mainstreaming in policy
implementation places considerations of equality and
non-discrimination at the heart of practice by public
authorities.

This mainstreaming involves a planned and systematic
approach to equality within public sector organisations
responsible for implementing policy. This planned and
systematic approach to equality:

B Stimulates a culture that is positive to equality and
non-discrimination/equality mainstreaming within
an organisation.

B Ensures that considerations of equality, diversity and
non-discrimination are integral to the internal policies,
procedures and practices of these organisations in
their roles of employer, service provider, and procurer
of goods and services.

B Supports a capacity among staff of the organisation to
promote equality, make adjustments for diversity and
eliminate discrimination. It enables staff to mainstream
non-discrimination and equality considerations within
their daily routines and practice.

A planned and systematic approach to equality involves
organisations in putting in place:

1. An equality policy that sets out its commitment
to equality, diversity and non-discrimination and
establishes the standards it wishes to reach in relation
to these issues.

2. Equality and diversity training for all staff that builds
awareness and support for the equality policy and
that develops the skills necessary to implement the
equality policy.

3. An equality action plan that sets out equality
objectives for the organisation and the steps that
will be taken to achieve these objectives.

4. An officer who is responsible for stimulating a
commitment from all sections of the organisation
to advance equality, make adjustments for diversity
and eliminate discrimination.

5. Administrative data that is collected on groups
experiencing inequality and discrimination. This
data is analysed to enable evidence-based decision
making.

6. Participatory decision making that involves
organisations of people experiencing inequality in
planning, policy making, programme design and
service delivery.

7. A process of equality impact assessment of all new
plans, policies and programmes of the organisation.

There are five core tools for implementing non-
discrimination/equality mainstreaming in policy
implementation:

1. Standards (Case studies 5, 7, 8 and 10)
Purpose: A planned and systematic approach to equality
can be stimulated or required within organisations by

externally established standards.

Description: Standards for equality and non-discrimination
can take the form of:



B Regulation which requires action by an organisation to
put in place some or all of the elements of a planned
and systematic approach to equality.

m Anti-discrimination clauses in public procurement
contracts which stipulate requirements on supplier
organisations to be planned and systematic in their
approach to equality.

B Standards for a planned and systematic approach
to equality which are met on a voluntary basis by
organisations.

Guidance: Regulation and anti-discrimination clauses in
public contracts need to be accompanied by follow up
to ensure that requirements are implemented. Effective
sanctions are also required where the requirements are
not implemented. The certification process for voluntary
standards needs to be rigorous. A monitoring process is
needed to ensure that the standards are maintained by
the organisation over time. These voluntary standards
need to be endorsed at a high level that ensures public
recognition for organisations that are awarded the
standard.

2. Expert Centres (Case studies 6,9 and 10)

Purpose: Bodies with an expertise in promoting equality,
making adjustments for diversity and combating
discrimination can support organisations to implement
planned and systematic approaches to equality.

Description: The contribution of these expert centres
is needed where the necessary expertise on equality,
diversity and non-discrimination is not available within
the organisation responsible for policy implementation.
These expert centres can be directly funded, contracted
or established by the public sector. They can be:

m Non-governmental organisations.

B Equality bodies established under equal treatment

legislation.
B Specialised units within public sector organisations.

Guidance: The expert centre can provide equality expertise
directly to the organisation but it should also assist in
building this expertise within the organisation.

3. Organisational Equality Review and Action Plan
(Case studies 7 and 9)

Purpose: Conducting an equality review within an
organisation and implementing an equality action plan
creates the basis for a planned and systematic approach
to equality in an organisation.

Description: An equality review assesses:

B The situation in the organisation of equality, diversity
and discrimination in relation to service users and/
or employees from groups experiencing inequality.

B The contribution of organisational policies, procedures
and practices to this situation and any barriers these
present to improving this situation.

B The equality challenges posed by this situation for
the organisation.

An equality action plan is prepared as a consequence of
this equality review and establishes:

B The objectives to be achieved by the organisation in
terms of equality, diversity and non-discrimination for
service users and/or employees.

B The steps that will be taken to meet the equality
challenges identified in the equality review.

B The timescales within which these steps will be
implemented and who is responsible for their
implementation.

B The manner in which progress will be monitored and
reported on within the organisation.

Guidance: The purpose of an equality review and action
plan needs to be well communicated to all staff. It
can be useful for this review and plan to address both
employment and service provision by the organisation.

4, Equality Plans or Programmes (Case studies 6, 8,
10,11 and 12)

Purpose: Equality plans or programmes to promote
equality and combat discrimination can enable non-
discrimination/equality mainstreaming in policy
implementation by:

B Securing a commitment to objectives of equality,
diversity and non-discrimination from public
authorities providing services to the general public.

B Involving public authorities in a dialogue with
organisations representing groups experiencing
inequality. This dialogue can be about the needs and
perspectives of these groups, the services provided
by the public authorities, and equality goals to be
pursued by the public authority.

B Supporting a capacity to promote equality, make
adjustments for diversity, and combat discrimination
within public authorities implementing the plan.

Description: Equality plans can be national, regional or
local in scope. They are based on a needs assessment
of the groups experiencing inequality which are being
targeted by the plan. They establish objectives to be
achieved, actions to be taken in pursuit of these objectives
and systems of monitoring and reporting on progress
made.

Guidance: Participation by organisations representing
groups experiencing inequality in elaborating and
monitoring these plans is valuable. Indicators and data
collection systems to monitor progress and outcomes
from these plans are important.

5. Monitoring (Case studies 6, 7, 9 and 10)
Purpose: Monitoring can establish the current equality

situation being addressed by organisations. It can enable
outcomes from policy and programmes to be tracked.
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Description: Data gathering is key to effective monitoring.
It can take place at the start of the mainstreaming process
to assess:

B the needs and situation of groups experiencing

inequality,

m the operating environment of the organisation,

B existing policies and procedures of an organisation,

m equality challenges facing an organisation.

It can take place during and after the mainstreaming
exercise to:
B evaluate progress being made on equality within an
organisation,
B track outcomes achieved for groups experiencing
inequality from policy and programmes.

Guidance: Monitoring should be structured into the
mainstreaming exercise. Data gathered will need to be
both quantitative and qualitative.

Non-discrimination/equality mainstreaming is achieved
in policy implementation at national, regional and local
levels in many Member States. This mainstreaming needs
to be an ongoing process in policy implementation
by public authorities. However, in the current stage of
development of this mainstreaming there are important
examples of one-off exercises in non-discrimination/
equality mainstreaming in policy implementation.
These one-off exercises are valuable in building a
mainstreaming capacity within public authorities.
They are useful in building a body of experience within
public authorities will, in time, enable a longer term
ongoing process of mainstreaming. Practice examples
of non-discrimination/equality mainstreaming in policy
implementation at national, regional and local levels are
described in Chapter Eleven.



Chapter /

Non-discrimination/equality mainstreaming in

policy review

Non-discrimination/equality mainstreaming in policy
review places considerations of equality and non-
discrimination at the heart of evaluation by public
authorities.

There are two approaches to implementing this
mainstreaming in policy review:
m Conduct a review of an existing policy directly from a
non-discrimination/equality perspective (Case study
13).
B Include a non-discrimination/equality perspective into
a broader review of existing policy (Case study 14).

The tools used in mainstreaming in policy review are
similar to those used in mainstreaming in policy making

except that the focus is on an existing policy rather than
a draft policy. These tools are:

B Screening to test if the existing policy requires this
mainstreaming.

B Equality impact assessment becomes an equality
analysis as the actual impact of existing policy can
be assessed.

B Participation of organisations representing groups
experiencing inequality in the review.

Practice examples of non-discrimination/equality
mainstreaming in policy review at national level are
described in Chapter Twelve.
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Supporting non-discrimination/
equality mainstreaming

Non-discrimination/equality mainstreaming requires a
support infrastructure if it is to be effectively implemented
and if it is to fully realise its potential benefits. This
infrastructure can be developed over time as the practice
of this mainstreaming is developed and implemented.
It includes:

1. Leadership

Leadership for this mainstreaming needs to be well
informed and to come from a high level. Political
leadership establishes the commitment to equality. It
creates the necessary conditions to implement effective
mainstreaming. Administrative leadership establishes a
high level of ambition for this mainstreaming. It ensures
competence in executing this mainstreaming.

2. Coordination structures

Mainstreaming is required across a broad range of policy
areas. It encompasses a wide range of equality grounds.
Responsibility for these policy areas and for these different
equality grounds is often fragmented across a range of
Ministries and state agencies. Coordination of effort and
approach is required for effective mainstreaming. One
organisation can be designated to drive and manage
this coordination. An institutional structure, in the form
of a committee for example, can bring the relevant
organisations together to ensure coordination behind
agreed equality objectives. This can also secure a shared
understanding of these objectives. It can support good
practice in mainstreaming through peer review of practice.

3. Guidance materials

Guidance materials can provide step by step guidance on
screening for relevance; conducting an equality impact
assessment; preparing an equality plan; conducting an
organisational equality review and action plan; organising
stakeholder participation; gathering and analysing
equality data; and meeting equality standards. Other
types of guidance materials can provide qualitative and
quantitative information on the different experience,
situation and identity of groups that experience inequality
across the discrimination grounds.

4. Training provision

Training courses and events build the capacity of staff to
implement mainstreaming. Training develops awareness
and knowledge of issues of equality, diversity and
discrimination. It provides information on equal treatment
legislation and strategies to promote equality. It builds
skills in applying the tools used in mainstreaming. Non-
governmental organisations and public administration
training schools often provide this training.

5. Expert support

Mainstreaming is a recent development. Those who are
responsible for the different phases of the policy process
might not have the specific knowledge and skills required.
It is useful to provide support to them from external
bodies that hold the knowledge and skills required to
implement this mainstreaming. These bodies can also



build the knowledge and skills of those responsible
for the policy process so that they can implement this
mainstreaming in the longer term.

6. Participation

The participation of organisations representing groups
experiencing inequality in mainstreaming provides
necessary knowledge and information to those
responsible for the policy process. This participation assists
an assessment of the impact of policy on these groups
by bringing their perspective to the design, delivery and
review of policy. Participation by these organisations
needs to be supported. The provision of training will
build their ability to make a relevant contribution to
mainstreaming. Core funding to these organisations
will ensure their ongoing and effective representation

of groups that experience inequality.

7. Legislative requirements

Legal or regulatory requirements to implement
mainstreaming secure a uniform application of this
process across public bodies and sustain mainstreaming
practice over the long term. These requirements ensure
that mainstreaming is afforded a priority by busy
people. They enable clarity among all involved on what
mainstreaming requires. These legal requirements need
to be followed up to ensure they are implemented and
enforced where they are not being implemented.

8. Data

Mainstreaming should be evidence based. Sufficient equality
data is needed to assess, monitor and evaluate the impact of
policy on each of the groups experiencing inequality. Data
is also needed to provide a sufficient knowledge base about
difference between groups for effective mainstreaming.
Equality data can be either quantitative or qualitative.
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Chapter 9

Conclusion

Non-discrimination/equality mainstreaming ensures
that equality and non-discrimination are considered
as a matter of course in all policies and at all stages

of the policy process. This makes for better policy
development and policy responses and contributes to
good governance.

This mainstreaming can appear daunting where the
required support infrastructure has yet to be put in place.
However, what is important is to get the process started,
even if it is not perfect. Lessons can be learned from
gender mainstreaming to assist. Lessons will be learned
just from doing mainstreaming however imperfectly.
The support infrastructure can be built over time. The
necessary resources can also be secured over time as the
process develops and gains traction.

Itisimportant to take a proportionate approach to non-
discrimination/equality mainstreaming. It should be kept
simple while sufficiently rigorous to ensure new outcomes
from public policy for groups and people who experience
inequality. It should form part of everyday policy work
and be developed in a manner that sits coherently and
easily within the policy making cycle.

It is important to communicate the case for non-
discrimination/equality mainstreaming. This will build
informed political and administrative leadership for the
process. It will help develop understanding and ownership
of the process among all staff. It is also important to build
an understanding of mainstreaming among groups that
experience inequality and to secure the support and
involvement of their organisations.

There are pitfalls that need to be avoided'. The people
involved in this mainstreaming can have differing
understandings of key equality concepts and of
mainstreaming itself. They can hold different objectives
for mainstreaming. It is useful to establish a shared
understanding of equality and of non-discrimination/
equality mainstreaming among all involved.

The lack of necessary data and indicators can block
non-discrimination/equality mainstreaming. The lack
of data can limit but should not block progress and only
sufficient data for the decision to be made is required.
Quialitative data can be employed where quantitative
data is not available. Alternative sources of data are often
available from non-governmental organisations at local
level. The knowledge and experience of people who
experience inequality can be harnessed through their
organisations to minimise the impact of data deficits.

Non-discrimination/equality mainstreaming must not
become an end in itself. Care is required to ensure it
does not degenerate into a formulaic or tick box exercise.
Mainstreaming is about achieving better outcomes
from policy for groups experiencing inequality. It is
about securing the organisational change necessary
to better promote equality and combat discrimination.
These are the goals to concentrate on and to measure
success against.

15 Crowley N., Final Seminar Report: Good Practice Exchange
Seminar on Non-Discrimination Mainstreaming, October 2009,
http://ec.europa.eu/social/BlobServlet?docld=4656&langld=en


http://ec.europa.eu/social/BlobServlet?docId=4656&langId=en
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Chapter 10

Non-discrimination/equality mainstreaming in

policy making

This chapter sets out examples of the practice of non-discrimination/equality mainstreaming in policy making at
Member State level. The first two examples are at national level and the second two examples are at regional and

local levels.

10.1 Non-discrimination/equality mainstreaming in policy making at the national level

Case study 1

A multi-ground equality duty, United Kingdom

The Equality Act 2010 includes a
general duty on listed public bodies
to have due regard to equality and
good relations. Further specific duties
are placed on most of these bodies in
relation to the process of implement-
ing the equality duty. The Equality and
Human Rights Commission have pub-
lished guides to assist public bodies in
implementing this duty. This is to be
an ongoing process of mainstreaming.
It uses the tools of screening, equality
impact assessment, participation and
equality data.

Objective

The equality duty requires public

bodies in exercising their functions

to have due regard to:

m Eliminating unlawful discrimina-
tion, harassment, victimisation and

other conduct prohibited by the
Equality Act 2010.

m Advancing equality of opportunity
between people who share a pro-
tected characteristic'® and those
who do not.

m Fostering good relations between
people who share a protected cha-
racteristic and those who do not.

Advancing equality of opportunity is

defined in terms of:

B Removing or minimising disad-
vantages suffered by people due
to their protected characteristics.

m Taking steps to meet the needs
of people from protected groups

16 Protected characteristic is the term
used in the Equality Act 2010 and is
the equivalent of protected ground
used in other jurisdictions.

where these are different from the
needs of other people.

m Encouraging people from protect-
ed groups to participate in public
life or in other activities where their
participation is disproportionately
low.

Eight protected characteristics, or
grounds, are covered by the equality
duty - age, disability, gender reas-
signment, pregnancy and maternity,
race, religion or belief, sex and sexual
orientation.

Institutional architecture

B The Government Equalities Office
is responsible for the legisla-
tive framework for equality. This
framework is primarily set out in
the Equality Act 2010.



B The Equality and Human Rights
Commission (EHRC) provides in-
formation, advice, guidance and
capacity building on the equality
duty. It works to promote compli-
ance with the equality duty and
has statutory powers to enforce it.

B Public bodies covered by the
equality duty include government
departments, local authorities, edu-
cation bodies (including schools),
health bodies and police, fire and
transport authorities. The functions
covered by the equality duty in-
clude decisions about budgetary
decisions, public appointments, al-
location of resources, regulation,
service provision, employment of
staff and procurement of goods
and services.

Tools

Equality Information: Public bodies are
required to prepare and publish initial
information on the effect their policies
and practices have had on the groups
covered by the equality duty. This
should include information on the
extent to which they have furthered
the objectives of the equality duty for
their employees and for others with
an interest in the way it performs its
functions. Public bodies with less than
150 employees do not have to con-
sider the effect on their employees.
The public bodies must publish details
of the engagement they undertook in
this process with people who have an
interest in furthering the objectives
of the duty.

Equality Objectives: Every four years
public bodies are required to pub-
lish specific and measurable equality
objectives to meet one or more of the
objectives established for the equal-
ity duty. They must publish details of
their engagement with relevant peo-
ple in establishing these objectives.

Equality Analysis: When public
bodies start to develop or review a
policy, they are required to analyse
its potential impact on equality and
good relations. This should continue
throughout the policy process. The
equality analysis involves:

m Screening to check if the policy is

relevant to equality issues.

B Scoping to assess how the aims of
the policy relate to equality and to
identify which protected groups
and which of the equality objec-
tives are most relevant. The scoping
should also identify the equality in-
formation available for the impact
assessment and the people that
should be engaged with during
the process.

m Analysing what will happen or not
happen in relation to equality and
good relations if the policy is de-
signed in the manner proposed.

m Documenting and publishing this
equality analysis.

H Monitoring and reviewing the ef-
fects of the policy on the groups
covered by the equality duty as the
policy is implemented.

Supports

The EHRC builds awareness and
understanding of the equality duty
and provide advice and guidance
on its implementation. They assist in
capacity building for its implemen-
tation. The EHRC has published a
number of guides on implementing
the equality duty".

The EHRC is preparing a statutory
Code of Practice on the equality duty.
This is to go out for consultation and
will be laid before the UK Parliament.

The equality duty requires public
bodies to undertake an engagement
with people with an interest in
their equality performance. This
participation involves activities from
formal public consultation to direct
engagement with people from groups
covered by the equality duty.

Barriers

There is no information on barriers
as of yet.

Factors for success

The requirements of the Equality
Act 2010 provide a long term stimu-
lus for the implementation of this
mainstreaming.

17 These guides are available on
www.equalityhumanrights.com.

The EHRC ensures that expert sup-
ports are available to public bodies to
enable them to fulfil the requirements
of the equality duty.

The equality duty can be enforced
by the EHRC by issuing compliance
notices on, entering into formal
agreements with, and applying to
the High Court for judicial review of
public bodies that they deem to be in
breach of the equality duty.

Gender

Gender is identified as one of the pro-
tected characteristics under the equal-
ity duty. Maternity and pregnancy
are further identified as a protected
characteristic.

Costs

The regulatory impact assessment for
the public sector equality duty' cur-
rently estimates that the public sec-
tor will bear costs of between 23 and
30 million pounds sterling (€26.3m to
€34.4m) which figure includes signifi-
cant start up costs.

Further information

Ekpe Attah, Government Equalities
Office, ekpe.attah@geo.gsi.gov.uk.

18 This is set out in a consultation
document on the public sector
equality duty of the Government
Equalities Office which is available
from http://www.equalities.gov.uk/
pdf/402461 GEO EqualityAct2010
ThePublicSectorEqualityDuty_acc.pdf

Case Study
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(ase study 2

Mainstreaming of the Integration Act, Finland

The Equality Act 2004 places a general
obligation on public authorities to
promote equality. This, in essence,
requires the mainstreaming of
equality considerations on the
grounds of age, ethnic and national
origin, nationality, language, religion,
belief, disability, state of health, sexual
orientation, and ‘any other status’.
In 2009 the Ministry of the Interior
piloted this mainstreaming in drawing
up a new Integration Act. This was a
one-off exercise. Participation was the
tool used in this initiative. Screening
is also to be used when a long term
approach is established.

Objective

The objective of non-discrimina-
tion/equality mainstreaming of the
Integration Act was to ensure that the
Act supported good ethnic relations.
It also aimed to promote equality for a
diversity of immigrants, through posi-
tive action and measures to advance
their representation at all levels.

Institutional architecture

The Ministry of the Interior established
a broad based steering committee
for this mainstreaming. Members
were drawn from relevant Ministries,
regional and local administrations,
non-governmental organisations,

equality bodies, social partners and

others. Five different sub-groups

were established including one on

‘Equality and good ethnic relations’.

This subgroup involved non-govern-

mental organisations representing

people with disabilities, older people,
immigrants, and young people. The
sub-group:

m Prepared guidelines on equality
and non-discrimination for the
new Act.

m Analysed the draft Act from an
equality perspective and pro-
posed changes in the draft Act to
the steering committee.

W Carried out a gender impact as-
sessment and an equality impact
assessment on the new Act.




Tools

Screening: It is envisaged that, in the
longer term, screening will be used
to assess which pieces of legislation
should be subject to this mainstream-
ing. This screening will be based on
assessing if there are inequalities in
the policy area or if there are opportu-
nities for promoting equality through
the policy area.

Participation: The participation of
non-governmental organisations is the
central tool in this approach to non-dis-
crimination/equalitymainstreaming.Non-
governmental organisations provided
information, knowledge and analysis
to the policy making process through
the ‘Equality and good ethnic relations’
subgroup. Broader consultation to dis-
cuss and react to the draft Act was also
organised with the general public, non-
governmental organisations, researchers
and local authorities.

Supports

The Government is preparing a guide
for the equality impact assessment
of new legislation. The approach
developed for the new Integration
Act provides learning for this guide. A
guide on gender impact assessment
is already available.

Barriers

There were difficulties experienced in
relation to the terminology. The lan-
guage suggested by the sub-group
was not taken up by the steering com-
mittee in the drafting of the final Act.

Factors for success

The Equality Act 2004 obliges
public authorities to promote
equality. This underpins this process
of non-discrimination/equality
mainstreaming.

The participation of the target groups
for the Integration Act in the drafting
process is key to the success of this
approach.

Gender

A gender impact assessment was car-
ried out alongside the equality impact
assessment by the sub-group on
‘Equality and good ethnic relations’.

Costs

The lead civil servant worked for the
equivalent of twenty days on this
mainstreaming.

Further information

Mr. Juha-Pekka Suomi, Ministry of the
Interior, juha-pekka.suomi@intermin.fi.

Case Study
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10.2 Non-discrimination/equality mainstreaming in policy making at the regional/local level

Case study 3

The Open Method of Coordination of the Flemish
Government, Belgium

The Flemish Government implements
an Open Method of Coordination
process to mainstream equality into
all policy areas. The three themes for
this process were gender, lesbian,
gay and bisexual people and physi-
cal accessibility issues. Transgender
people and people with disabilities
have been added as themes and will
be included in the 2011 objectives.
This is an ongoing process of main-
streaming. It uses the tools of partici-
pation and equality plan.

Objective

The objective of this mainstreaming
is to integrate an equal opportuni-
ties perspective into all policy areas.
This is done to increase the number
of equal opportunities initiatives and
to enhance their social impact. The
stimulation of a balanced participa-
tion by the groups covered in all social
domains is set out as one of the equal
opportunities goals in the 10" July
2008 Decree Holding the Framework
for the Flemish Equal Opportunities
and Equal Treatment Policy.

Institutional architecture

B The Flemish Minister for Equal
Opportunities is responsible for
the Open Method of Coordination
process. A framework of equal op-
portunities objectives is agreed
by the Flemish Government. All
Ministers are responsible for the
realisation of these objectives in
their area of competence.

B The Equal Opportunities
Commission is made up of civil
servants representing the thirteen
different Flemish policy domains. It
supports the development of the
framework of equal opportunity
objectives and the preparation of

departmental action plans to real-
ise these objectives. It gives coher-
ence to this departmental planning
process, monitors implementation
of the plans and evaluates the im-
pact of the process. It meets five
times a year. The chairperson meets
with departments to assist them in
preparing their plans.

m Equal Opportunities in Flanders is
a team of civil servants within the
government administration. It exe-
cutes, evaluates and coordinates
the Flemish equal opportunities
policy. The chairperson of the Equal
Opportunities Commission works
for Equal Opportunities in Flanders.

m All departments of the Flemish
Authority draw up action plans
based on the framework of equal
opportunities objectives to real-
ise these objectives in their area
of competence.

Tools

Framework of equal opportunities
objectives: A framework of equal
opportunities objectives is prepared
by Equal Opportunities in Flanders
in negotiation with the Equal
Opportunities Commission. This is
approved by the Flemish Government.
It lays down a small number of strate-
gic objectives for all policy domains
in relation to each of the themes.
More specific operational objectives
are then identified for each strategic
objective.

Departmental Action Plans: Action
plans are prepared by each
Department to achieve the framework
of equal opportunities objectives in
their area of competence.

Participation: Civil society organi-
sations participate in identifying

bottlenecks constraining equal
opportunities, the problems facing
target groups and their expecta-
tions of the Flemish Government.
This informs the preparation of the
framework of equal opportunities
objectives.

Supports

The meetings of the Equal
Opportunities Commission enable
a peer review process between
Departments on the preparation,
implementation and impact of their
individual action plans.

During each meeting of the Equal
Opportunities Commission there is
in-depth discussion of the themes —
gender, sexual orientation, physical
accessibility, transgender and
disability. This is assisted by civil
servants, researchers or organisations
working on the theme.

Barriers

There are difficulties in the develop-
ment of indicators to monitor progress
and impact in relation to the equal
opportunities objectives.

There is a constant challenge to
enhance and develop the expertise
in equal opportunities of the mem-
bers of the Equal Opportunities
Commission. This is not their area of
primary expertise. This places a signifi-
cant responsibility and work load on
the chairperson of the Commission.

Factors for success

The political leadership for this
process involves approval of the
framework of equal opportunities
objectives by the Flemish Government



and coordination of the Open Method
of Coordination by the Minister of
Equal Opportunities.

Civil society organisations are involved
in the initial drafting of the framework
of equal opportunities objectives.

The work of different policy depart-
ments is integrated into a coherent
approach through their member-
ship of the Equal Opportunities
Commission. There is extensive bilate-
ral contact and support between the
representatives of the different policy
domains and Equal Opportunities
Flanders.

The Flemish Government is required
by the 10th July 2008 Decree Holding
the Framework for the Flemish Equal
Opportunities and Equal Treatment
Policy to set strategic and operational
objectives for equal opportunities

and to prepare an action plan to
implement these objectives.

Gender

Gender is one of the stated themes
for the framework of equal opportuni-
ties objectives. Work is also done on
the intersection of gender with other
themes, in particular sexual orienta-
tion and ethnicity. This intersectional
work is to be further developed in
relation to gender and disability.

Costs

The chairperson of the Equal
Opportunities Commission spends
about half of a full time post on the
Open Method of Coordination.

Further information

Agna Smisdom, Chairperson of the
Equal Opportunities Commission,
agna.smisdom@dar.vlaanderen.be &

Marian Vandenbossche, International
Equal Opportunities Officer, Equal
Opportunities in Flanders, marian.
vandenbossche@dar.vlaanderen.be
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Case study 4

Mainstreaming in an Adult Education Plan'in

Doneqal, Ireland

The Adult Education Service of
Donegal Vocational Education
Committee (VEC) conducted a non-
discrimination/equality mainstream-
ing exercise as part of the preparation
of a Strategic Plan for 2010 to 2014.
The equality legislation prohibits
discrimination in employment and
vocational training, and in the provi-
sion of goods and services, accommo-
dation and education. Discrimination
is prohibited on the nine grounds of
gender, marital status, family status,
age, disability, sexual orientation,
race, religion and membership of the
Traveller community. The mainstream-
ing exercise covered all these grounds.
This was a one-off mainstreaming
exercise. It used the tools of equality
impact assessment, participation and
equality data.

Objective

The objective of this mainstreaming
was to further improve access to, par-
ticipation in and outcomes from adult
education for the diverse population
of adult learners in Donegal.

Institutional architecture

m Donegal VEC is a public body re-
sponsible for a wide range of edu-
cational services at a local authority
level. Its Adult Education Service
provides educational programmes
and support services for more than
twelve thousand adult learners
each year.

B The Equality Authority was estab-
lished under equality legislation
to promote equality and combat
discrimination. It provided expert
support and financial assistance to
Donegal VEC for this mainstream-
ing exercise.

B An external consultant prepared
the contextual report, assisted in
the engagement with stakeholders

and recorded the consultations
with stakeholders.

Tools

Capacity building: A workshop was
conducted for the senior staff team
prior to this mainstreaming exercise.
This provided the awareness, informa-
tion and skills for senior staff to have
an ownership of and to engage in the
mainstreaming exercise.

Contextual Review: Desk research was
carried out and focus groups were
organised to prepare a report on the
groups across the nine grounds that
experience inequality in Donegal. This
used both quantitative and qualita-
tive data. It included national data
and data specific to Donegal where
this was available. Recommendations

for the strategic plan were made in
this report.

Stakeholder consultation: Four focus
groups were organised with student
groups, five with staff related groups
and one with external stakeholders.
These focus groups provided informa-
tion for the preparation of the con-
textual review. A formal consultation
exercise was later carried out with
organisations of groups experienc-
ing inequality under the nine grounds.
This was focused on the content of
the draft plan and on the outcomes of
the initial equality impact assessment.

Equality impact assessment: The se-
nior staff team in the Adult Education
Service prepared a draft plan using
the consultations with stakeholders
and the contextual review. An equality




impact assessment was carried out
on the plan by the senior staff team
and the consultant. This assessment
used guidelines developed by the
Equality Authority/Irish Vocational
Education Association™. The draft
plan was revised as a consequence
of the equality impact assessment.
The impact was assessed on the basis
of three questions:

1. Does the plan ensure that
no groups covered by the
nine grounds are put at a
disadvantage and that there is
no discrimination on any of the
nine grounds?

2. Does the plan take account of
the needs of each of the groups
covered by the nine grounds in
terms of the situation, experience
and identity of the group?

3. Does the plan advance the
achievement of equality for
each of the groups covered by
the nine grounds?

Supports

Guidelines were published by the
Irish Vocational Education Association
and the Equality Authority. These set
out what an equality impact assess-
ment involved and when it should be
implemented.

The Equality Authority provided fund-
ing for the external expert to assist
the initiative. Equality Authority staff
provided additional expert support
and encouragement.

Barriers

Staff buy-in to the mainstreaming
initiative was difficult to build.

The engagement with organisations
representing groups experiencing
inequality was difficult to secure
despite significant mobilisation by
those involved in the mainstream-
ing initiative.

19 ‘Guidelines for Conducting Equality
Impact Assessments on IVEA and VEC
Plans, Policies and Programmes’ are
available on www.equality.ie.

Factors for success

The equality legislation provided a
context to stimulate this initiative
and a framework of nine grounds
to shape the approach. The Equality
Authority provided expert and finan-
cial support.

The external expert provided
additional knowledge and skills to
the mainstreaming initiative and
enabled senior staff to cope with the
time demands of the initiative.

Gender

The contextual review and the equal-
ity impact assessment included a
focus on gender.

Costs

The consultant contract cost €10,000
and the staff time input was estimated
to cost €5,000.

Further information

Crona Gallagher, Adult Education

Officer, Donegal VEC,
cronagallagher@donegalvec.ie.
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Chapter 11

Non-discrimination/equality mainstreaming in
policy implementation

This chapter sets out examples of the practice of non-discrimination/equality mainstreaming in policy implementa-
tion at Member State level. The first three examples are at national level and the second five examples are at regional

and local levels.

11.1 Non-discrimination/equality mainstreaming in policy implementation at the national level

Case study 5

Anti-discrimination in public procurement,

Sweden

The Swedish Ordinance on Anti-
Discrimination Clauses in Public
Procurement Contracts (2006:260)
obliges around thirty of the largest
public authorities to include anti-
discrimination clauses to ensure
compliance with anti-discrimination
legislation by suppliers. The obliga-
tion only applies to service and work
contracts for a minimum of eight
months and above a value of 750,000
SEK (about €85,000). The Swedish
Competition Authority evaluated its
implementation in 2007 and pointed
to failures to follow up on the con-
tract conditions and to use sanctions
when these conditions were not met®.

20 This is available in Swedish at
http://www.konkurrensverket.se
upload/Filer/Trycksaker/Rapporter/
rap 2009-2.pdf.

The Swedish Competition Authority
recommended the Ordinance be
abandoned, but this proved con-
troversial and was not accepted by
Government. This is an ongoing pro-
cess of mainstreaming. It uses the tool
of standards.

A public authority previously
responsible for some Government
procurement and still involved in pro-
curement for its own central, regional
and local offices included the required
clauses in Government contracts and
its own contracts. They monitored the
contracts, received the required docu-
ments (equality plans) and never had
to make use of fines. They received
few queries from suppliers about
these requirements.

Objective

The objective of this public authority
in including the required clauses is
to ensure compliance with the anti-
discrimination legislation and to coun-
teract all violations of the legislation
that concern the supplier which are
relevant to the performance of the
public contract.

Institutional architecture

H Around thirty of the largest state
agencies, as well as this public
authority, are required to include
an anti-discrimination clause as a
condition in contracts they award.
They should monitor implementa-
tion of this clause by the suppliers
and apply sanctions where this is
not happening satisfactorily.


http://www.konkurrensverket.se/upload/Filer/Trycksaker/Rapporter/rap_2009-2.pdf
http://www.konkurrensverket.se/upload/Filer/Trycksaker/Rapporter/rap_2009-2.pdf
http://www.konkurrensverket.se/upload/Filer/Trycksaker/Rapporter/rap_2009-2.pdf

B The Swedish Competition
Authority is the supervisory body
for public procurement and for this
Ordinance?'. It provides a guide-
line?? (‘General Advice’) for the im-
plementation of the Ordinance by
contracting authorities.

B When the supplier organisation
signs the contract they are agreeing
to abide by the Anti-Discrimination
Act. This Act prohibits discrimina-
tion on the grounds of gender,
transgender identity or expression,
ethnic origin, religion or belief, dis-
ability, sexual orientation and age
in the fields of employment, goods
and services and public appoint-
ments. The supplier is required to
provide the contracting authority
with an equality plan which should
identify how the supplier promotes
equality and non-discrimination in
employment and in the provision
of services they supply.

m The Office of the Ombudsman
against Discrimination is respon-
sible for evaluating and assessing
the equality plans of organisations
required under anti-discrimination
law.

Tools

Contract: The public authority
included the anti-discrimination
clause in contracts issued to suppli-
ers. It received the required equal-
ity plans from these suppliers. The
public authority is not required to
evaluate the received equality plans.
This is viewed positively by the pub-
lic authority as it would require addi-
tional personnel and knowledge to
do this. The Ombudsman against
Discrimination has a role to assess
equality plans required under anti-
discrimination legislation.

Supports
The public authority joined a legal

network that received specific infor-
mation from the Board of Public

21 Information on the Ordinance is
available in Swedish at http://www.
notisum.se/rnp/sls/lag/20060260.
HT™M

22 The ‘General Advice’ is
available in Swedish at http://
www.konkurrensverket.se/t/

Page 2631.aspx

Procurement (formerly the super-
visory authority for public procure-
ment and the Ordinance) when the
Ordinance came into force.

The public authority conducted inter-
nal training on the Ordinance and cre-
ated special forms and templates to
be used when the anti-discrimination
clauses were used in contracts.

The Swedish Competition Authority
has provided ‘General Advice for the
Application of the Ordinance (2006:26)
about Anti-Discrimination Clauses in
Public Contracts’ for public authori-
ties on placing and monitoring the
anti-discrimination clause in contracts.

Barriers

The public authority found that it
was difficult to find out if a supplier
company had previously violated
anti-discrimination law as there is no
central system recording judgements
of the Courts.

The evaluation by the Swedish
Competition Authority found that
33% of the contracting public
authorities believed that the anti-
discrimination clause had negatively
affected the ability of small and
medium sized enterprises to submit
bids, but 87% of the suppliers who
responded said they would not be
discouraged in the future. However,
the majority of those who said they
would be discouraged were small and
medium sized enterprises.

In the evaluation over half of public
authorities said they had not carried
out any follow up to the anti-
discrimination clause. Suppliers
confirmed that follow up rarely takes
place.

Factors for success

The Ordinance on Anti-Discrimination
Clauses in Public Procurement
Contracts provides a stimulus for
action on discrimination by supplier
organisations.

The guide developed by the Swedish
Competition Authority enables
implementation.

Gender

Gender is one of the grounds included
in the anti-discrimination clause.

Costs

The public authority reported no
costs as this is just one of several
duties related to ensuring good con-
tract performance in public procure-
ment. The evaluation of the Swedish
Competition Authority found that
costs and time consumed varied
between different public authorities.

Further information
Charlotta Frenander, Swedish

Competition Authority,
charlotta.frenander@kkv.se.
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(ase study 6

LGBT mainstreaming, the Netherlands

The Government of the Netherlands

has set four policy targets in relation

to LGBT equality:

m Safety for and empowerment of
LGBT people in society.

B Social acceptance of LGBT people
by the general public.

m Alevel playing field for LGBT peo-
ple and for same sex couples.

B An active international role in pro-
moting universal human rights.

A National LGBT Policy Working
Group has been established to insert a
capacity to advance LGBT and Gender
Identity issues in the practice of
public sector organisations, to secure
coherence in Government policy in

relation to LGBT equality, and to
mainstream LGBT equality as part
of the responsibility of all relevant
Government Departments. This is an
ongoing process of mainstreaming.
It uses the tools of expert centres,
equality plan and monitoring.

Objective

The objective of this non-discrimi-
nation/equality mainstreaming is to
combat discrimination on the ground
of sexual orientation and to promote
the social acceptance of LGBT people.

Institutional architecture

B The Ministry for LGBT and Gender
Equality, currently positioned at the
Ministry of Education, Culture and
Science, leads this mainstreaming
and the preparation of the LGBT
and Gender Equality Policy Plan.

B The LGBT equality team is a small
team of civil servants working to
the Minister for LGBT and Gender
Equality to advance the Minister’s
responsibilities for LGBT equality
and to make sure policy can be
put into practice. The team works
closely with peers in the other
relevant Ministries.

m The National LGBT Policy Working
Group is made up from nine
Ministries along with the Ministry
for LGBT and Gender Equality
and the National Social Research
Institute. It monitors the imple-
mentation of LGBT policies in each
Ministry, convenes roundtable
meetings with field and advocacy
organisations and experts, and
provides peer support to those
working on LGBT equality in the
Ministries. It meets three to four
times a year.

H LGBT roundtable meetings with
field and advocacy organisations
and experts are chaired by the
Minister for LGBT and Gender
Equality. These meetings discuss
policy targets, the contribution of
Non-Governmental Organisations
to LGBT equality objectives, and
the expectations of Government
held by these organisations. They
subsequently discuss how satisfied
these organisations are with the
implementation of LGBT equality
policy and with the policy instru-
ments used in the LGBT equality
policy.



Tools

Policy Plan: The LGBT and Gender
Equality Policy Plan? sets out specific
policy targets for LGBT equiality. It is
coordinated by the Minister for LGBT
and Gender Equality and includes con-
tributions from all relevant Ministries.

National Expert Centre: The National
Expert Centre, MOVISIE, includes an
LGBT expert centre. It is an autono-
mous publicly financed organisation.
It provides advice and expertise on
LGBT equality policy and practice
to municipalities and local public
authorities. The outcomes of the
work of MOVISIE are discussed by the
National LGBT Policy Working Group.

National LGBT Equality Monitors: A
periodic National LGBT Monitor of
the general attitude and behaviour
of the public towards LGBT and about
safety of LGBT peopleis carried out by
the National Social Research Institute
(SCP). A periodic National LGBT
Monitor of local LGBT equality poli-
cies is carried out by MOVISIE. These
Monitor results are discussed in the
National LGBT Policy Working Group.

Supports

There is an explicit LGBT and Gender
Equality paragraph in the Coalition
Agreement of the Government. The
LGBT and Gender Equality Policy Plan
and its mid-term review are presented
to Parliament as are the results of the
National LGBT Monitor.

The Minister for LGBT and Gender
Equality provides co-funding and
‘seed’ funding to other Ministries to
implement LGBT equality projects.

Barriers

The financial and economic downturn
has meant that it is not possible to set
priorities to address all the key issues
facing LGBT people.

23 This is available at http://www.
rijksoverheid.nl/documenten-en-

publicaties/rapporten/2008/05/08/
simply-gay.html

There is opposition from the more
orthodox faith based/religious groups
and communities to LGBT equiality.

Factors for success

Government Ministers offer visible
support for LGBT equality on pub-
lic occasions such as International
Day against Homophobia and
Transphobia, and National Gay Pride
canal parade.

A level playing field is provided
through the General Equal Treatment
Act which prohibits discrimination on
grounds including sexual orientation
and an institutional infrastructure to
support implementation of the legis-
lation made up of the Equal Treatment
Commission and the Municipal Anti-
Discrimination Provisions Act.

Active support is given to this main-
streaming approach from LGBT peo-
ple and their organisations in different
areas of society.

Gender

One Minister has the portfolio for both
gender and LGBT equality and there is
one Policy Plan for Gender and LGBT
Equality.

Costs

There are five full time equivalent
posts on the LGBT equality team.
There is an annual budget of about
€5 million dedicated to the
Government's LGBT equality policy.

Further information

Ben Baks, b.baks@minocw.nl.

Case Study
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Case study 7

The Diversity Label, France

The Diversity Label was created by
decree of the Government. This is a
standard on diversity in recruitment
and human resources management
that covers eighteen grounds of dis-
crimination. It has a focus on employ-
ment policies and practices in private
and public sector organisations. The
label has been awarded to 255 organi-
sations since 2009. This includes four
public bodies - one Ministry, one
large city and two job centres. The
label is awarded for three years with
areview after eighteen months. This is
an ongoing process of mainstreaming.
It uses the tools of standards, organi-
sational equality review and action
plan, and monitoring.

Objective

The Diversity Label seeks to prevent
discrimination, to give formal recog-
nition to good practice in managing
diversity and to increase employ-
ment rates for groups experiencing
inequality.

Institutional architecture

B AFNOR Certification is the certifica-
tion agency which guides, man-
ages and coordinates all aspects of
the French standardisation system.
AFNOR Certification is responsible
for the Diversity Label. AFNOR
Certification prepared this standard
on diversity in recruitment and hu-
man resources management with
the assistance of companies, the
French authorities, recruitment
agencies, employers, trade unions
and others. AFNOR Certification
evaluates applications for the label.

B An Awards Commission, created
and chaired by the French au-
thorities, decides whether or not
to award the Diversity Label based
on a report prepared by AFNOR
Certification. This Commission in-
cludes representation of relevant
Ministries, trade unions, employ-
er associations, and the National
Association of Human Resource
Managers.

Tools

A Standard: The standard for the
Diversity Label that is applied by
AFNOR Certification?* requires
organisations to take action around
five criteria:

1. Assess the situation regarding
diversity and discrimination
within the organisation.

2. Implement a diversity policy and
action plan.

3. Develop internal communication,
awareness raising and training
within the organisation to support

24 For further information in French see
the Diversity Label website
www.afnor.org/certification/Ibh004.

the implementation of the
diversity policy and action plan.

4. Incorporate a focus on diversity
and non-discrimination into all
business activities.

5. Evaluate and report on progress
and identify ways to improve the
diversity effort.

Supports

AFNOR Certification published three
terms of reference for the award of
the label — a general terms of refer-
ence, one for small and medium sized
enterprises and one for public bodies.

AFNOR Certification has developed
guidance for small and medium enter-
prises on meeting the requirements
for the label, a brochure to promote


www.afnor.org/certification/lbh004

the Diversity Label, and on line self
diagnosis to reduce the time required
for the audit and thus the cost of
applying for the Diversity Label.

Small and medium enterprises obtain
technical support from chambers of
commerce and industry to prepare
for the label. Subsidies are given to
business networks to provide this
support.

Barriers

The diversity of organisations which
can apply for the Diversity Label
presents a challenge to ensure that
it can be adapted into a range of very
different contexts.

There is a challenge to convince small
and medium sized enterprises to
engage with issues of diversity and
to invest time and financial resources
to these issues.

Factors for success

The French state has played a key
role in developing a standing for the
Diversity Label. The Diversity Label
is underpinned by Decree.

The power of example plays a valu-
able role in supporting the Diversity
Label when several organisations
within a sector are awarded the label.

The support of significant economic
actors is important to the success of
the Diversity Label. These actors
include professional organisations,
employer organisations and trade
unions.

Gender

The Diversity Label covers gender,
but this is already covered by the
Equality label, on employment and
on conciliation between work and
family life.

Costs

The direct cost to the state for imple-
mentation of the label was about
€50,000. Around €100,000 is made
available annually in subsidies to
business networks to promote the
label and to prepare organisations
for the diversity label.

Further information

Patrick Aubert, Chef du Bureau for
professional integration, Directorate
for welcome, integration and citi-
zenship, Ministry of the Interior,
Patrick.aubert@immigration-inte
gration.gouv.fr and Thierry Geoffroy,
Councillor of the CEO, AFNOR
Certification,
thierry.geoffroy@afnor.org.

Case Study

7



mailto:Patrick.aubert@immigration-inte
mailto:thierry.geoffroy@afnor.org

44

11.2 Non-discrimination /equality mainstreaming in policy implementation at regional/local level

Case study 8

The Equality Plan of Vantaa, Finland

The Equality Act 2004 places a duty
on public authorities to draw up
an equality plan to promote ethnic
equality. The Ministry of the Interior
evaluated these equality plans in
2008/2009 and found that 54% of
public authorities had adopted equal-
ity plans and 12% were in the process
of adopting one. A number of equality
plans were found to be too general
and lacking in specific measures to be
effective. The evaluation found that
for some public authorities the mean-
ing of equality or equal treatment was
still not clear. Some 78% of equal-
ity plans were found to have gone
beyond the requirement to address
ethnic equality to include a wider
range of grounds. The municipality
of Vantaa provides a positive example
of this approach?. Vantaa has 200,000
inhabitants and the municipality has
11,000 employees and a budget of
€1.4 bn. This is an ongoing process
of mainstreaming. It uses the tools of
standards and equality plans.

Objective

The objective of the Vantaa equality
plan is to promote equality and to
raise awareness of and combat dis-
crimination across all grounds in its
internal work as an employer and in
its operational work as a service pro-
vider. In service provision the plan
seeks, among other objectives, to
promote fairness, enhance inclusion,
increase accessibility, take diversity
into account, respect privacy, and
ensure accountability.

25 Artemjeff P. &Henriksson K. (eds),
‘Mainstreaming Equality and
Non-Discrimination in Theory and
Practice: Experiences from the Join in
Project’, Chapter by Henriksson K. &
Syrjanen M., Helsinki, 2006.

Institutional architecture

B The Ministry of the Interior provides
recommendations and guidance
for the preparation and content of
equality plans by public authori-
ties?®. Gender equality issues are
coordinated in the Ministry of
Social Affairs and Health.

B The municipality of Vantaa is re-
sponsible for organising most
social services including social wel-
fare and health services, education
and cultural services. In addition
the municipality is the most im-
portant employer in the area. The
municipality published its equality
plan in 2005.

m One of the City Boards is responsi-
ble for following up implementa-
tion of the equality plan. The plan
was assessed in 2009 with a report
to the City Council. The focus for
2010-2012 is on ongoing equality
impact assessment of Resolutions
of the Boards and of the City
Council. The emphasis is on gen-
der equality in service provision.

Tools

Survey of the Equality Situation: The
preparation of the Vantaa equality plan
started with a survey that examined its
work and operations from an equality
perspective and included:

B An examination of how existing
strategies, guidelines and plans
addressed issues of equality and
non-discrimination.

m Data gathering on the operating
environment for Vantaa municipal-
ity and on the staff composition of
the organisation.

26 Further information available on
www.equality.fi and
http://www.yhdenvertaisuus.
fi/welcome_to_equality_fi

equality-planning/

m Equality surveys of staff and cli-
ents for their perspectives and
experiences.

Equality Plan: The plan? seeks to
bring an equality perspective into all
strategic and steering documents of
the municipality. It sets out actions to
advance equality in the work of the
Vantaa municipality as a service pro-
vider and as an employer. It includes
all grounds of discrimination.

Equality Impact Assessment: A per-
manent process of equality impact
assessment has been implemented
as a consequence of the equality plan.

Participation: The preparation and
implementation of the Vantaa equal-
ity plan involves non-governmental
organisations as stakeholders and as
experts.

Supports

The Ministry of the Interior published
an ‘Equality Planning Guide’. This
defines key concepts, and identifies
how to draw up an equality plan, what
to put in it and how to monitor it.

Staff participation in developing the
equality plan enables existing good
practice to be respected and opens
up a valuable discussion on equality
with workers in the field.

Equality is a focus in the staff training
strategy.

27 Information on the plan is
available from www.vanta.fi and
specifically at http://www.vantaa.
fi/en/i_perusdokumentti.asp?pa
th=110;2508;2510;44868;42803. This
is part of a “Workbook on Equality
and Non-Discrimination” in Finnish
which is available from
http://www.vantaa.fi/i_liitetiedosto.
asp?path=1;2031;20717;45648;46225



www.equality.fi
http://www.yhdenvertaisuus.fi/welcome_to_equality_fi/equality-planning
http://www.yhdenvertaisuus.fi/welcome_to_equality_fi/equality-planning
http://www.yhdenvertaisuus.fi/welcome_to_equality_fi/equality-planning
www.vanta.fi
http://www.vantaa.fi/en/i_perusdokumentti.asp?path=110;2508;2510;44868;42803
http://www.vantaa.fi/en/i_perusdokumentti.asp?path=110;2508;2510;44868;42803
http://www.vantaa.fi/en/i_perusdokumentti.asp?path=110;2508;2510;44868;42803
http://www.vantaa.fi/i_liitetiedosto.asp?path=1;2031;20717;45648;46225
http://www.vantaa.fi/i_liitetiedosto.asp?path=1;2031;20717;45648;46225

The Ministry of the Interior has pre-
pared process and content indicators
for equality planning.

Barriers

There can be an overload of plans and
requirements on public authorities.
Communication and marketing is
essential to ensure sufficient attention
is given to the equality plans.

The work of the municipality covers a
broad range of professional sectors. It
is necessary to adapt the concept of
equality so that it is relevant in a range
of different professional paradigms.

Factors for success

Political engagement is important to
the success of this approach. Equality
planning involves a genuine political
discussion as to what politicians are
ready to commit to. There is a political
monitoring of the implementation of
the equality plan.

Genuine cooperation with the organi-
sations representing the groups
exposed to discrimination is essential
to ensure the credibility of the plan-
ning process.

The legal obligation in the Equality Act
2004 is an important stimulus to the
preparation and implementation of
equality plans. However, a legal obliga-
tion alone is not seen as sufficient to
secure social change and a wide pro-
cess of debate is required for success.

Gender

The Vantaa municipality has a sepa-
rate gender equality plan. A gender
equality impact assessment is carried
out on the Financial Plan of the City
Council. A gender equality perspec-
tive is built into the equality plan.

Costs

The planning process in this initiative
is estimated to require six months
work from the representatives of the
municipality and six months work
from non-governmental organisa-
tions in total. In Vantaa the planning
was conducted within a separate EU
funded project (JOIN-IN).

Further information

Markus Syrjanen, Development and
Strategy Manager, Department of
Health and Social Welfare, Vantaa,
markus.syrjanen@vantaa.fi
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(ase study 9

Mainstreaming in service provision of the city of
Copenhagen, Denmark

In 2010 the City of Copenhagen and
the Danish Institute for Human Rights
developed a pilot project to assess
and enhance the impact of equal
treatment in services provided by
eleven of the City’s organisations.
These organisations include day care
centres for people with disabilities,
a home for senior citizens, a food
kitchen serving 6000 citizens, a public
after school youth centre, a centre for
employment, a citizen service centre
and a cleaning unit responsible for
streets and public toilets. It is intended
to develop this approach with other
municipalities. This is a one-off initia-
tive. It uses the tools of expert centre,
organisational equality review and
action plan and monitoring.

Objective

This mainstreaming aims to ensure
that all citizens have equal opportuni-
ties to access the services of the City of
Copenhagen irrespective of gender,
racial or ethnic origin, disability, age,
religion or belief, sexual orientation
or an intersection of these grounds.
It seeks to ensure that organisations
understand the principle of equal
treatment, are aware of their duty to
ensure equal treatment of citizens in
planning and implementing policies
and procedures, and know how to
take account of equal treatment when
they provide services for the citizens.

Institutional architecture

B The Danish Institute for Human
Rights has responsibility for project
management, implementation and
development. Their team consists
of a chief adviser, a project man-
ager, a process trainer, a student
assistant and a trainee.

m The City of Copenhagen is a part-
ner. A municipality policy officer
works with the Danish Institute for
Human Rights on the project. This

officer is based in a unit directly re-
porting to the Mayor responsible
for the area.

m Non-governmental organisations
representing people from the
six discrimination grounds par-
ticipate in an advisory committee
convened by the Danish Institute
for Human Rights. The advisory
committee comments on materi-
als without meeting.

Tools

Equality Situation Assessment: The
project team met with the ten partici-
pating organisations to introduce the
project and to gather information on
the institution. Two day observation
visits, a focus group interview with key
staff and interviews with randomly
selected service users were carried
out in each organisation. A report was
prepared on each organisation that
describes the organisation, sets out
the type of services provided, iden-
tifies who the service users are and
establishes the equality challenges
that face the organisation. It makes
some recommendations as to how
these challenges might be met.

Equality Scheme: Staff from each
organisation participate in a one day
workshop to introduce the principle
of equal treatment, present the anti-
discrimination legislation and explore
the equality challenges identified
for their organisation. The workshop
aims to assist them to draft an equal-
ity scheme to meet these equality
challenges. In the workshop staff are
guided to identify actions to meet
the equality challenges, timeframes
for implementing these actions
and responsibilities for implement-
ing them. A chart is prepared that
sets out the decisions and minutes
of the workshop. This is placed in a
visible place in the organisation as
a reminder to all staff and serves as

the equality scheme for the organi-
sation. The ambitions established in
the equality scheme are chosen to
be realistic and operational. This is
to enable the organisations to have
an experience of success in taking on
equality challenges.

Mid-Term Evaluation: Staff from the
organisations are invited to a mid-
term evaluation meeting after about
three months. At this meeting the
organisations can learn about each
other’s equality schemes. This meet-
ing provides an opportunity to make
adjustments to the equality schemes.

Final Project Report: In the final phase
of the project the organisations are
assessed to see if the actions taken
to meet the equality challenges
have had an impact or not. A report
is prepared for each organisation as a
consequence of interviews with staff
and randomly selected service users.

Supports

The Danish Institute for Human Rights
made use of the tools developed by
the Equality Commission for Northern
Ireland for the implementation of the
statutory duty in Northern Ireland
on public bodies to have due regard
to equality in carrying out their
functions.

Barriers

The ambitions of the project have
been pitched at a high level. The
number of organisations involved in
the project is too high to allow an in-
depth approach within each one. The
timeframe of one year for the project
is too short to enable all phases to be
thoroughly implemented.

Difficulties have been encountered
where:



B The decision to take part in the
project was taken by senior man-
agers without being adequately
communicated to all staff.

B The project was focused exclusively
on service users, when there were
equality challenges in relation to
the staff which in some cases domi-
nated the discussions.

B The staff are bound by guidelines
and policies, set outside their or-
ganisation, that they have no con-
trol over and that shape and even
create the equality challenges that
they face.

Factors for success

The training of staff in the organisa-
tions enabled them to develop a focus
on the principle of equal treatment in
their organisation and to draw up an
equality scheme for their organisation.

The ownership developed by staff of
the equality scheme for their organi-
sation was important alongside their
ownership of successes achieved as a
consequence of this equality scheme.

TITITTTITEN

The leadership and commitment of
senior managers in the organisations
ensured a follow up to the equality
schemes devised and will ensure a
follow up to the project itself.

Gender

Gender is mainstreamed in all ele-
ments of the project and inter-sec-
tionality between gender and the
other five discrimination grounds is
also taken into account.

Costs

The costs for the Danish Institute for
Human Rights were 400,000 Danish
Crowns (€54.000).

Further information

Mandana Zarrehparvar, Chief Advisor,
Danish Institute for Human Rights,
mza@humanrights.dk, Lumi Zuleta,
Project Manager, Danish Institute for
Human Rights, lzu@humanrights.dk
and Rene Lygfeld Skov, Policy Officer,
City of Copenhagen, TS36@bif.kk.dk.
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Case study 10

The Equal Opportunities Programme of Budapest
Municipality, Hungary

The Municipality of Budapest has
produced an Equal Opportunities
Programme to sensitise inhabitants
and employers on discrimination,
diversity and equal opportunities
and to make the services of the local
government more customer friendly.
In the initial stages the focus has been
on actions to sensitise people to
equal opportunities. It is hoped that
this work will expand and spread to
other municipalities. This is an on-
going process of mainstreaming. It
uses the tools of standards, expert
centres, equality programme and
monitoring.

Objective

The objective of this mainstreaming
initiative is to eliminate discrimina-
tion, to support the social inclusion
of minorities and disadvantaged peo-
ple, and to promote good practice on
these issues.

Institutional architecture

B The Municipality of Budapest leads
this initiative.

B Budapest Esély Nonprofit Ltd. is an
organisation of the Municipality
with responsibility for public em-
ployment and equal opportunity.
The Municipality of Budapest has
delegated to Budapest Esély the
coordination and implementation
of this initiative.

Tools

Needs Analysis: Budapest Esély organ-
ised a professional survey of the needs
of women, disabled people, disadvan-
taged children, older people, Roma
people, families with children and
homeless people. This survey iden-
tified nearly one hundred problems
for groups at risk of discrimination
in Budapest. It covered the areas of
social services, healthcare system,

education, cultural and sports facili-
ties, employment and public services
including transport and housing.

Municipal Equal Opportunity
Programme: This programme was
developed by Budapest Esély and
approved by the General Assembly,
the highest decision making body of
the city of Budapest. It was drafted on
the basis of professional workshops,
consultations and on-line discussions.
152 organisations, in twelve sectoral
workshops, expressed opinions on
the draft programme through the
Civil Coordination Council of the
Municipality.

The programme seeks to respond to
the problems identified in the needs
analysis. It is focused on public organ-
isations, public services and public
spaces. It seeks to provide protec-
tion and support to disabled people,
Roma people, women, families with




children, disadvantaged children,
older people and homeless people.
The first year of the programme
emphasises developing sensitivity
towards diversity and equal oppor-
tunities. Feedback is encouraged for
what is designed to be a constantly
evolving programme. A monitoring
system is being developed.

Training: Specialised training courses
are organised for the employees of
the Municipality. These courses aim
to develop a sensitivity, awareness
and consciousness among employ-
ees towards equal opportunities.
Budapest Esély has worked with civil
society organisations to develop a
sensitivity training package provid-
ing information on the needs of dif-
ferent groups.

Employers are targeted with train-
ing to eliminate discrimination in the
workplace and to create an accepting
workplace. Social service providers are
targeted with training to eliminate
discrimination in service provision and
to create customer friendly services.

Supports

Stakeholders were involved in
the drafting process for the Equal
Opportunities Programme. Different
non-governmental organisations
have been involved as partners with
Budapest Esély in awareness cam-
paigns and the preparation of guid-
ance materials under the Programme.

Expertise is made available to the ini-
tiative through Budapest Esély?. They
have developed and provided guid-
ance for good practice using online
materials, training and expert support.

Barriers

There are difficulties in organising
cooperation between non-govern-
mental organisations and public
authorities due to the dependency
of many non-governmental organi-
sations on public funds. There has

28 Further information available from
www.pestesely.hu with information
in English at_http://www.pestesely.
hu/index.php?pageid=menuen

not been a strategy or tradition of
cooperation as equal partners in
Hungary.

It has been difficult to develop a moni-
toring system as there are no data-
bases for equality issues and limited
tools for measuring progress.

Equal opportunities require long term
investment but public authorities plan
for the short term.

Factors for success

The commitment of the Municipality
of Budapest is important and can
bring the necessary financial and
institutional tools to the initiative.
Budapest Esély has the expertise,
knowledge and skills to implement
this initiative.

Legislative requirements, under
CXXV/2003 Law on Equal Treatment
(Anti-Discrimination) and Forwarding
of Equal Opportunities prohibiting
discrimination on a range of grounds
and requiring local authorities to
prepare equality plans enable this
initiative.

Gender

Gender is included as a category
within the equality programme.
However, gender mainstreaming is
a new issue in Hungary and simple
actions are required to get support
for this.

Costs

Budapest Esély has one full time
worker and three part time workers on
this project. A full time contact person
in the Municipality also works on this
project. The budget for the equality
programme is €70,000 including staff
costs, training events, anti-discrimi-
nation campaigns and other material
expenditure.

Further information

Attila Molnar, Municipality of Budapest,
molnara@budapest.hu and Tea
Garadnay, Budapest Esely,
garadnay@pestesely.hu.
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Case study 11

The Society Integration Programme of Jelgava,

Latvia

Local government has responsibility
for a wide range of policy areas in
Latvia. Local government society
integration commissions which
participate in implementing society
integration programmes play a role
in promoting the integration of
minority ethnic groups. This approach
has been developed in a number of
municipalities with varying degrees
of ambition and progress. The City
of Jelgava is one positive example.
This integration process enables a
mainstreaming of non-discrimination/
equality considerations in relation to
minority ethnic and religious groups
into key areas of local government
service provision. This is an ongoing
process of mainstreaming. It uses the
tool of equality programme.

Objective

The objectives of this mainstreaming
initiative are to promote equality for
minority ethnic groups and to prevent
ethnic division in Jelgava.

Institutional architecture

B The Society Integration
Department of Jelgava munici-
pality coordinates the Society
Integration Programme and
engages with minority ethnic
organisations.

B The Society Integration
Commission is a partnership de-
veloped to support the prepara-
tion and implementation of the
Society Integration Programme.
This Commission includes mu-
nicipal and state institutions and
non-governmental organisations.

B The Ethnic Minority NGO
Association cooperates with the
municipality of Jelgava in devis-
ing and implementing the Society
Integration Programme. This com-
bines seven non-governmental or-
ganisations representing Russian,

Polish, Ukrainian, Byelorussian,
Lithuanian, Jewish and Roma
people.

Tools

The Society Integration Programme

of Jelgava 2008-2013%: This sets out

guidelines and actions to advance

integration in a context of ethnic and

religious diversity. It promotes:

m Fostering civic participation by
minority ethnic groups.

m Accessibility of education to minor-
ity ethnic groups.

B Accessibility of cultural services to
minority ethnic groups.

29 This is available in Latvian at
http://jelgava.lv/pasvaldiba
dokumenti/dokumentiO/attistibas-
planosana/jelgavas-pilsetas-
attistibas-planosanas-dokum31/ under
title “Jelgavas pilsétas Sabiedribas
integracijas programma 2008.-2013.
gadam”.

m Accessibility of sporting activities
to minority ethnic groups.

m Social integration.

m Ethnic and religious diversity.

Training: Courses and training events,
seminars, opportunities to exchange
experience and public events are
organised as part of the Society
Integration Programme.

Participation: The involvement of
minority ethnic organisations is struc-
tured within the Society Integration
Commission of Jelgava. This is
enabled through the Ethnic Minority
NGO Association, and supported by
funding from the municipality.

Supports

Guidelines are being developed for
societal integration. These are to
replace the previous ‘Integration
of Society’ programme of 2001 at
national level.


http://jelgava.lv/pasvaldiba/dokumenti/dokumenti0/attistibas-planosana/jelgavas-pilsetas-attistibas-planosanas-dokum1
http://jelgava.lv/pasvaldiba/dokumenti/dokumenti0/attistibas-planosana/jelgavas-pilsetas-attistibas-planosanas-dokum1
http://jelgava.lv/pasvaldiba/dokumenti/dokumenti0/attistibas-planosana/jelgavas-pilsetas-attistibas-planosanas-dokum1
http://jelgava.lv/pasvaldiba/dokumenti/dokumenti0/attistibas-planosana/jelgavas-pilsetas-attistibas-planosanas-dokum1

Minority ethnic organisations attract
financial support for projects from
the Jelgava Municipality and from
other sources including foundations,
Ministries and voluntary contributions
from their members. This enables
their participation in the Society
Integration Programme.

Barriers

Public opinion is not well attuned to
equality and non-discrimination for
marginalised groups.

Factors for success

The availability of adequate finance is
vital to the effective implementation
of the Society Integration Programme
in Jelgava.

The active participation of organisa-
tions of minority ethnic people and
of the wider society is important for
the impact of the Society Integration
Programme in Jelgava.

Gender

Gender is not a specific focus within
the Society Integration Programme
in Jelgava. However, the organisation
of events under the programme takes
account of the principles of gender
equality.

Costs

Jelgava City Municipality assigned
20,000 Latts (€28,300) for integration
activities in 2010/11.

Further Information

Rita Vectirane, Director of the Society

Integration Department of Jelgava,
rita.vectirane@dome.jelgava.lv.
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(ase study 12

Cross cutting programme for harmonious
interaction in Terrassa, Spain

The foreign population in Terrassa
doubled between 2004 and 2009
alongside an increase in the Spanish
population. The population reached
over 213,000 with 22,000 people
in District Il. The Plan de Barrios
(Neighbourhood Plan) of Terrassa City
Council covers broad urban, economic
and social activities. The Programa
de Fomento de la Convivencia
(Programme to Foster Harmonious
Interaction) forms part of the Plan de
Barrios in District Il and has a main-
streaming effect on the other pro-
grammes in the Plan de Barrios. The
programme ran from 2004 to 2008
and has, in part, continued through a
Plan de Continuidad which runs from
2009 to July 2011. This is a one-off ini-
tiative. It uses the tool of equality plan.

Objective

This initiative was focused on build-
ing good relations between different
ethnic groups with the objective to

improve the quality of life in District

Il by:

B encouraging civil citizenship and
tackling conflict in interaction in
public spaces and common areas
of housing units,

m strengthening networking among
formal and informal associations,

M raising awareness among the
District’s services, organisations
and public institutions working
on migration

Institutional architecture

m Terrassa City Council Plan de
Barrios Office is responsible for
the Neighbourhood Plan. The
Citizenship and Civil Rights Service
of the City Council coordinates the
Programme to Foster Harmonious
Interaction.

m The Citizenship Working Group in-
volves experts from the different
City Council services in the area
and the different organisations in

District Il as well as individuals. It
diagnoses problems in relation to
harmonious interaction and ad-
vances activities in response.

H A range of civil society organisa-
tions are involved in the activities.
These include District Il neigh-
bourhood associations, the Red
Cross Terrassa and the Terrassa Bar
Association.

Tools

Programa de Fomento de la
Convivencia: The Programme to fos-
ter Harmonious Interaction is a cross
cutting plan under the broader Plan
de Barrios (Neighbourhood Plan). It
seeks to tackle social conflict in public
areas and the common areas of hous-
ing units. It is based on one-on-one
grassroots work through education,
prevention and community education
work on the streets.




Coordination: The Plan de Barrios
involves inter-programme coordina-
tion which includes the team of all the
people in charge of all of the Plan’s
programmes. This enables a prioritisa-
tion of groups of citizens experiencing
the greatest amount of difficulty and
a combating of social marginalisation.
The initiative reports noteworthy
progress in developing joint com-
prehensive programmes in the City
Council with a capacity to contribute
to harmonious interaction.

Supports

Good practice in other municipali-
ties enabled this initiative and visits
were arranged to examine this good
practice.

The initiative drew on professionals
from a range of disciplines and this
multi-disciplinary approach benefited
the initiative.

Barriers

There were difficulties in comprehen-
sively tackling problems of harmoni-
ous interaction and in working in a
cross cutting manner within public
administration.

There were some rumours and per-
ceptions that the City Council only
benefitted immigrants.

There was a lack of shared responsibil-
ity for the initiative from the different
communities and the different organi-
sations involved.

Factors for success

The economic resources made avail-
able for the initiative enabled inno-
vative measures to be implemented
within the Programme to Foster
Harmonious Interaction and allowed
a broad range of professionals to work
on its implementation.

Gender
Gender was not a specific focus but

a local women's association was
involved in some activities.

Costs

Thirty managers and technical experts
have been involved in this initiative
on a full time basis over a two year
period. Funding was provided by the
Government of Catalonia, Terrassa
City Council and the Ministry of
Labour and Immigration.

Further information

Sandra Astudillo Moreno, Citizen
and Civil Rights Services, City Council
Terrassa, Sandra.astudillo@terrassa.cat
and Gemma Garcia Ciurana, Service
Chief, Citizen and Civil Rights Service,
City Council Terrassa,
gemma.garcia@terrassa.cat.
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Chapter 12

Non-discrimination/equality mainstreaming

in policy review

This chapter sets out examples of the practice of non-discrimination/equality mainstreaming in policy review at
Member State level. The two examples are at national level.

12.1 Non-discrimination/equality mainstreaming in policy review at national level

Case study 13

Technical review of the Social Welfare Code, Ireland

The Equal Status Acts 2000-2008 pro-
hibit discrimination in the provision of
goods and services, accommodation
and education. This prohibition cov-
ers nine grounds of gender, marital
status, family status, age, disability,
sexual orientation, race, religion and
membership of the Traveller commu-
nity. The Department of Social and
Family Affairs conducted an extensive
review of the Social Welfare Code to
examine its compliance with the Equal
Status Acts. This reflected a commit-
ment given by the Minister to parlia-
ment. This commitment was made as
a consequence of the settlement of
a discrimination case taken against
the Department by a same sex couple
which was supported by the Equality
Authority. This was a one-off exercise.
It used the tools of equality impact
assessment and participation.

Objective

The objective of the review was to
eliminate discrimination. All schemes
and services provided for in social
welfare legislation and administrative
schemes were examined. This exami-
nation was to identify any instances
of direct discrimination on any of the
nine grounds, or any instances of indi-
rect discrimination on any of these
grounds which could not be justified
by a legitimate social policy objective
or where the means of achieving that
objective were either unnecessary or
inappropriate.

Institutional architecture

B The Department of Social and
Family Affairs commissioned
the review by public contract. A
project board was established with

officers from the relevant sections
of the Department and from the
Department responsible for the
equality legislation.

m External consultants conducted
the review.

m Non-governmental organisations
were invited to make submissions
to the review and to identify
any legislation or regulation
or administrative rule of the
social welfare code which may
disadvantage people due to their
membership of one of the grounds
covered by the Equal Status Acts.

Tools

Expert Consultants: The public tender
for the review was won by external
consultants. This consortium brought
together expertise in the social wel-
fare code, equality legislation and



equality issues, legal issues and sta-
tistical analysis.

Scoping Exercise: A scoping exercise
was implemented from February to
September 2006, to establish the
most appropriate approach to and
methodology for the review. This was
to ensure that the review would be
robust and verifiable. The results of
the scoping exercise formed the basis
of the terms of reference for the main
review.

Review: A second tender issued for

the main review was won by the

same external consultants with an
expanded team of experts. This was
conducted from mid 2007 to late

2008. All statutory and non-statutory

social welfare schemes, the Social

Welfare Acts, all social welfare regula-

tions and all administrative guidelines

were examined. In each policy area
the consultants:

m Carried out a textual review of the
relevant legislation and guidelines
and met key personnel in the
Department to discuss possible
issues arising.

m Considered external submissions
and consulted staff working in the
policy area.

B Examined data on the impact of
the scheme on different groups
where available.

m Drafted an equality framework to
identify issues for further discus-
sion or research and met key per-
sonnel to discuss these issues.

m Formulated conclusions on the le-
gal aspects and submitted a final
report.

Consultation: Organisations represent-
ing groups experiencing inequality
made written submissions on foot of
advertisements in the national print
media. Meetings were held with
Departmental staff responsible for
the different schemes and a question-
naire was issued to front line staff to
identify equality issues.

Supports

The availability of financial resources
to implement the project and of staff
resources to manage the project
and liaise between the consultants

and key Department personnel was
important.

Barriers

In many instances data was not avail-
able on the nine grounds and it was
difficult to identify possible instances
of indirect discrimination. Further, the
data held tended to refer to successful
claims for welfare assistance rather
than refused claims which might have
been more informative.

Factors for success

The provisions of the Equal Status Acts
and the successful pursuit of discrimi-
nation cases in relation to the social
welfare code provided the key stimu-
lus for this review.

Gender

Gender was one of the grounds for
the review.

Costs

The scoping exercise cost €32,800
(plus VAT) and the main review cost
€203,500 (plus VAT).

Further information

Ann-Marie O'Connor, Department of

Social and Family Affairs,
annmarie.oconnor@welfare.ie.
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(ase study 14

Equality analysis of spending review,
the United Kingdom

The government carried out a spend-
ing review in 2010 in response to a
significant public deficit. HM Treasury
was responsible for the spending
review. The Treasury was required
under equal treatment legislation to
have due regard to the promotion of
equality on the grounds of gender,
race and disability under equal treat-
ment legislation. The broader equality
duty under the Equality Act 2010 had
not yet come into force. This was the
first time that the Government had
produced an analysis of this kind for
a spending review. This is an ongoing
process of mainstreaming. It uses the
tool of equality impact assessment.

Objective

The Treasury considered the impact
of the spending review as a whole
on women and men, minority ethnic
groups and people with disabilities.
The management and distribution

of spending within Government
Departments was deemed to lie
outside this assessment. These
Departments in turn were required
to have due regard to equality in car-
rying out their functions.

Institutional architecture

B HMTreasury, the economics and fi-
nance ministry, was responsible for
the Government Spending Review
in 2010.The Treasury conducted an
equality impact assessment of this
spending review on the grounds of
gender, race and disability. It pub-
lished an overview of this equality
impact when the spending review
was announced.

B The Equality and Human Rights
Commission monitors and enforces
equality duties in the equality
legislation. The Commission
announced a formal independent
assessment of the extent to which

the Treasury had met its legal
obligations to consider the impact
on protected groups of decisions
contained in the spending review.
The Commission clarified that
initiating this assessment should
not be taken as an indication that
the Treasury had not met its legal
obligations. It pointed out that the
assessment was an opportunity for
the Commission to continue its
ongoing constructive work with
the Treasury to evaluate what
steps it had taken to comply with
equality legislation and to identify
any potential opportunities for
improvement.

Tools

Equalities Impact Analysis: The
Treasury published an ‘Overview of
the impact of Spending Review 2010
on equalities’. This was based on a
qualitative analysis of the allocation



of resources between Government

Departments in the 2010 spending

review. The analysis was based on dif-

fering consumption of public services
by women and men, minority ethnic
groups and people with disabilities.

The analysis found that:

B women use some public services
more than men, in particular
health, social care, and early years
and childcare.

B minority ethnic groups are more
likely to use services targeted
on people on low incomes and
services in areas where minority
ethnic groups are clustered.

m people with disabilities use some
public services more than the
general population in particular
health, social care, services targeted
on people with low incomes and
the Disabled Facilities Grant.

The analysis concluded that decisions
have been taken which relatively pro-
tect most of these services but that
in protecting these areas of spend-
ing savings have to be made in other
areas.

Supports

The Treasury had previously, as
required under the equality legis-
lation, published a Single Equality
Scheme for 2009 to 2011. This sets
out the commitments of the Treasury
to equality and diversity, the steps it
will take to fulfil the equality duty and
the arrangements for gathering infor-
mation and assessing impact. This
Scheme provides staff with analyses
of the impact on equality of key stra-
tegic functions of the Treasury. These
functions are public spending, taxa-
tion and policies to promote produc-
tivity and growth. These analyses are
to inform judgements made about
measures in pre-budget reports,
budgets and spending reviews.

Barriers

The spending review process is com-
plex as it involves decisions by the
Treasury that interlink with budgetary
decisions made by other Government
departments. The impact of the
spending review results from the
interaction of these different decision

making processes. Impact will also be
determined by policy decisions made
by Government departments after the
spending review.

Factors for success

The requirements on public authori-
ties under equality legislation to pay
due regard to equality and consider
any disproportionate impact on pro-
tected groups when making decisions
was the stimulus for mainstreaming
equality considerations in the spend-
ing review.

Gender

Gender was one of the grounds
specifically covered in the equalities
impact review.

Costs

There is no information available on
costs.

Further information

Sarah Deacon, HM Treasury,
Sarah.Deacon@hmtreasury.gsi.gov.uk.
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14



mailto:Sarah.Deacon@hmtreasury.gsi.gov.uk

58

Bibliography

Artemjeff P. & Henriksson K., ‘Mainstreaming Equality and Non-Discrimination in Theory and Practice: Experiences from
the Join In Project’, Helsinki, 2006.

Centre for Strategy and Evaluation Services, ‘Non-discrimination Mainstreaming — instruments, case studies and way
forward’, European Commission, Brussels, 2007.

Crowley N., ‘An Ambition for Equality’, Irish Academic Press, Dublin, 2006.

Crowley N., ‘Final Seminar Report: Good Practice Exchange Seminar on Non-Discrimination Mainstreaming’, 2009.
Equinet, ‘Equality Mainstreaming: A Perspective from the Equality Bodies’, EQUINET, Brussels, 2006

European Commission, ‘A Guide to Gender Impact Assessment’, Brussels.

European Commission, ‘Buying Social: A Guide to Taking Account of Social Considerations in Public Procurement’,
SEC(2010)1258.

European Commission, ‘Ensuring Accessibility and Non-Discrimination of People with Disabilities: Toolkit for Using EU
Structural and Cohesion Funds’, 2009.

European Commission, ‘Equal Opportunities for People with Disabilities: A European Action Plan’, COM(2003)650.

European Commission, ‘Incorporating Equal Opportunities for Women and Men into all Community Policies and Activities’,
COM(1996)67.

European Commission, ‘Manual for Gender Mainstreaming Employment, Social Inclusion and Social Protection Policies’,
Brussels, 2008.

European Commission, ‘Non-Discrimination and Equal Opportunities: A Renewed Commitment’, COM(2008)420.

European Commission, ‘Strategy for the Effective Implementation of the Charter of Fundamental Rights by the European
Union’, COM(2010)573/4.









European Commission

Compendium of practice on non-discrimination/equality mainstreaming

Luxembourg: Publications Office of the European Union

2011 - 58 pp. - 21x29.7cm

ISBN 978-92-79-20607-8
doi:10.2838/41463

How to obtain EU publications

Free publications:
+ via EU Bookshop (http://bookshop.europa.eu);

« atthe European Union's representations or delegations. You can obtain their contact details
on the Internet (http://ec.europa.eu) or by sending a fax to +352 2929-42758.

Priced publications:
» via EU Bookshop (http://bookshop.europa.eu).

Priced subscriptions (e.g. annual series of the Official Journal of the European Union
and reports of cases before the Court of Justice of the European Union):

« via one of the sales agents of the Publications Office of the European Union
(http://publications.europa.eu/others/agents/index_en.htm).



http://europa.eu

ISBN 978-92-79-20607-8

91789

2791206078

m Publications Office doi:10.2838/41463



http://ec.europa.eu/antidiscrimination

