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Background information
Name of the respondent:

Philipp Schnabel

Identity of the respondent: &nbsp; &nbsp;

CITIZEN

Country of residence:

DE - Deutschland

In which Member States do you operate or trade?

DE - Deutschland

Please provide your contact information (name, address
and e-mail address):

Philipp Schnabel Steinstr. 6 01454 Radeberg

Efficiency and effectiveness of civil proceedings in cases concerning infringements of
intellectual property rights
Did you pursue alternative dispute resolution
mechanisms before instituting court proceedings in the
cases of intellectual property rights' infringements?

N/A

Do you consider that alternative dispute resolution
mechanisms in cases of intellectual property rights'
infringements are sufficiently accessible to parties
affected by an infringement?

YES

Please explain:
Did you take part in litigation of cases concerning the
infringements of IPRs during the period under
examination?

YES

In how many cases per year do you take part on average? 3
How many of these cases were subject to an appeal?

3

In which capacity?

THIRD PARTY

Please explain:

Person of Intrest

In which countries? Please indicate relevant Member
States:

DE - Deutschland

Did you already launch proceedings concerning
infringements of your IPRs that occurred in another
Member State?

NO

Please explain why:

I don`t have any.

Did you already launch proceedings concerning
infringements of your IPRs that occurred in several
Member States?

NO

Have claims against the validity of infringed/allegedly
infringed intellectual property rights been made in the
context of the litigation you were a party to?&nbsp;

YES

Please explain what was&nbsp;the impact of these
claims on the procedure concerning the infringement:
In approximately what percentage of cases
were&nbsp;these intellectual property&nbsp;rights
found to be invalid as a result of these claims?

33

For you, is it more important to stop infringements that
are committed for profit than infringements committed
not for profit?

IT IS MORE IMPORTANT

What is your general intention in instituting civil law
court proceedings concerning infringements of
intellectual property rights?

N/A

What was the amount of a court fees that you had to pay 0
for instituting first instance proceedings on the merits of
the case concerning an infringement of your IP right?
Did you have to pay any other court fees in relation to
the first instance proceedings on the merits of the case
concerning an infringement of your IP right?
What was the amount of external experts' costs you had
to pay in relation to the first instance proceedings on the
merits of the case concerning infringement of&nbsp;an
IP right?
What was the amount of in-house costs you had to bear
in relation to the first instance proceedings on the merits
of the case concerning infringement of&nbsp;an IP right?
What was the amount of legal representation costs you
had to pay in relation to the first instance proceedings
on the merits of the case concerning infringement
of&nbsp;an IP right?
Please indicate, if appropriate, other costs that you had
to bear in relation to the first instance proceedings on
the merits of the case concerning infringement
of&nbsp;an IP right:
What was the total amount of costs you had to bear in
relation to the first instance proceedings on the merits
of the case concerning infringement of an IP right?
Please explain how do these costs change for the
preliminary proceedings:
Please explain how do these costs change for the appeal
proceedings:

NO

Please indicate which of the various costs associated with the proceedings on the merits of
the case at first instance were ordered by the court to be reimbursed to the winning party
by the losing party following the final decision:
Copyright:
Rights related to copyright:
Sui generis right of a database maker:
Rights of the creator of the topographies of a
semiconductor product:
Trademark rights:
Design rights:
Patent rights:
Geographical indications:
Utility model rights:
Plant variety rights
Trade names:
Do you consider that the general rule, according to
NO
which legal costs and other expenses incurred by the
successful party shall be borne by the unsuccessful party,
is effectively applied by the courts?
Please explain:
Please indicate&nbsp;the average time (months and
days) between the lodging of a&nbsp;request before a
court and the granting of a&nbsp;preliminary injunction
(e.g. cease and desist orders against the
infringer)&nbsp;in civil law cases concerning
infringement of an IP right&nbsp;in your Member
State/in the Member States in which you have been a
party to court proceedings:
Please indicate the average length (months and days) of
court proceedings on the merits of the case (from
lodging the claim to obtaining the final decision of the
court at first instance) in civil law cases concerning
infringement(s) of&nbsp;an IP right(s)&nbsp;in your
Member State/ in the Member States in which you have
been a party to court proceedings:
Please indicate the average length (months and days) of
the appeal court proceedings&nbsp; (from lodging the
appeal to obtaining the final decision of the court at
appeal) in civil law cases concerning infringement(s)
of&nbsp;an IP right(s)&nbsp;in your Member State/ in
the Member States in which you have been a party to
court proceedings:
Do you think it would be useful to establish, at EU level, NO
model rules for fast track proceedings for civil law cases
concerning infringements of IPRs?
Please explain, what would be in your opinion the
drawbacks of this system?

better education of the

Do you think it would be useful to establish, at EU level, NO
specific (in addition to Regulation (EC) No 861/2007 of
the European Parliament and of the Council of
11&nbsp;July&nbsp;2007 establishing a European small
claims procedure) model rules for small claims
proceedings for civil law cases concerning infringements
of IPRs?
Please explain, what would be, in your opinion, the
drawbacks of this system?

It would not work!

Do you think it would be useful to establish rules for fast NO
track proceedings for litigation of infringements of
community trademarks and community designs?
Do you think it would be useful to establish rules for
small claims proceedings for litigation of infringements
of community trademarks and community designs?

NO

What safeguards of defendant's rights should be put in
place in case of the EU-level fast track/small claims
proceedings concerning infringements of IPRs?

It should prevent harrasment of small companys and IPowners

Right of information
Mechanisms to inform about the alleged infringement and to impede access to goods and
services allegedly infringing IPRs
Do you consider the possibility to use notification
NO
mechanisms to be a useful tool to inform the
intermediary about the fact that his services are being
(allegedly) used to infringe an intellectual property right
and thus bring a stop to the infringing/allegedly
infringing activity?
Please explain:

It would not work!

Do you consider the possibility to use notification
N/A
mechanisms to be a useful tool also where the
infringements/alleged infringements occurred in, or the
intermediaries are incorporated in, a Member State other
than the one in which you operate?
Do you consider the possibility to use notification
YES
mechanisms to be a useful tool to inform the
infringer/alleged infringer about the infringing/allegedly
infringing character of his activity?
Please explain:
In cases of commercial scale infringements of
intellectual property rights, do you consider that there
should be particular consequences (i.e. including e.g.
suspension of the infringer's/alleged infringer's account)
resulting from a notification mechanism?

NO

Please explain:

It would not work!

In cases of notorious infringers of intellectual property
rights, do you consider that there should be particular
consequences (i.e. including e.g. suspension of the
infringer's/alleged infringer's account) resulting from a
notification mechanism?

NO

Please explain:

It would not work!

Requirements for granting injunctions
Have preliminary injunctions been sought in the context YES
of the litigation you were party to?
In approximately what percentage of cases were these
injunctions granted by the competent judicial
authorities?

33

Have permanent injunctions been sought in the context
of the litigation you were party to?

NO

Is the urgency of the case taken into account by the
competent judicial authorities when granting a
provisional injunction?

NO

Is the potential harm of the measure for either of the
parties taken into account by the competent judicial
authorities when granting a provisional injunction?

NO

Is the impact of the measure on the market, competition NO
and consumers taken into account by the competent
judicial authorities when granting a&nbsp;provisional
injunction?
Are claims against the validity of IPRs taken into account NO
by the competent judicial authorities when granting a
provisional injunction?
What other circumstances are taken into account by the
competent judicial authorities when granting a
provisional injunction?

Injunctions imposed on intermediaries
Have you obtained a&nbsp;preliminary injunction
imposed on an intermediary who was not a party to the
proceedings?

N/A

Have you obtained a&nbsp;permanent injunction
imposed on an intermediary who was not a party to the
proceedings?

N/A

Have you obtained a permanent injunction imposed on
an intermediary providing services necessary for the
financing of the infringing activity (e.g. a payment
service provider)?

N/A

Have you obtained a permanent injunction imposed on
an intermediary providing services necessary to access
the infringing services/goods?

N/A

Have you obtained a preliminary injunction imposed on N/A
an intermediary providing services necessary to access
the infringing services/goods when the intermediary or
the person infringing/allegedly infringing your IPRs were
incorporated in a Member State other than the one in
which you operate?

Have you obtained a permanent injunction imposed on
N/A
an intermediary providing services necessary to access
the infringing services/goods when the intermediary or
the person infringing/allegedly infringing your IPRs were
incorporated in a Member State other than the one in
which you operate?

Third party facilitation of infringements of IPRs
Corrective measures
Have corrective measures been ordered in cases in which YES
you have been a party?
Who paid for the execution of the corrective measures?

INFRINGER

Were the costs imposed on the infringer directly or did
REIMBURSEMENT
you have to pay the costs first and claim reimbursement?
Should the competent judicial authorities privilege one
specific type of corrective measure?

YES

Please explain which one:

It is a good way.

Should the competent judicial authorities be able to
YES
order that the goods that were found to infringe an
intellectual property right should be disposed of outside
the channels of commerce?
Please explain under which conditions should the
competent judicial authorities be able to order disposal
outside the channels of commerce:

In any case, they should be free to set the goods free to
Non-profit organisations.

Should the consent of the right holder constitute
a conditio sine qua non for disposing of the goods that
were found to infringe an intellectual property right
outside the channels of commerce?

NO

Please explain how in your opinion the infringing goods
They could be funded to Non-Profit Organisations.
could be disposed of outside the channels of commerce:
Would you be in favour of introducing sanctions for a
party who, notwithstanding that the infringing goods
were subject to corrective measures ordered by the
competent judicial authorities, allowed these goods to
subsequently return to the channels of commerce?

NO

Please explain:

It is not possible to get everything back, that is a
illusion.

Damages
On what basis do the competent judicial authorities
establish the amount of damages awarded to the right
holder in its final decision in a civil claim concerning an
infringement of an IPR?

I did not see a rightfull rule, which could set the award
in the right amount.

Is the unjust enrichment of the infringer taken into
YES
account by the competent judicial authorities in the
course of establishing the amount of damages to be
awarded to the right holder in its final decision in a civil
claim concerning infringement of an IPR?

Is due diligence of the right holder taken into account by NO
the competent judicial authorities in the course of
establishing the amount of damages to be awarded to
the right holder in its final decision in a civil claim
concerning infringement of an IPR?
Is it possible for the competent judicial authorities in
civil law cases concerning an infringement of IPRs to
award damages on the joint basis of provisions on
compensation for lost profits and those on unjust
enrichment?

NO

Please explain:

The time and resources needed for that are off-limit.

Is it possible for the competent judicial authorities in
NO
civil law cases concerning an infringement of IPRs to
award damages on the basis of the alleged infringement
of a broader portfolio of intellectual property rights,
despite the fact that normally only a very limited
number of these rights are asserted during one particular
court proceeding?
Please explain:

The Time for that is not possible.

Would you agree that the level of damages awarded to
the right holder in civil law cases concerning an
infringement of IPRs should at least equal the profits
made by the infringer?

NO

Please explain:

The money never got to the right holder!

Do you consider the award of damages in cases of
YES
intellectual property rights' infringements is sufficient to
compensate for the actual prejudice suffered by the
parties affected by an infringement?
Please explain:

In any case it was more than the profit.

Use of IPR enforcement measures for frivolous and/or anti-competitive purposes
In approximately what percentage of cases would you
consider that a party used IPR enforcement measures
frivolously and/or for anti-competitive purposes?

100

