Act LXIII of 1992

on the protection of personal data and the disclosure of data of public interest*
In concert with the provisions of the Constitution of the Republic of Hungary, the Parliament is adopting the following Act on the fundamental rules for exercising the right to access data of public interest:

Chapter I

GENERAL PROVISIONS

The purpose of this Act

Article 1

(1) The purpose of this act is to ensure that – unless otherwise provided by statutes specified herein – all persons have control over their own personal data and that all persons have access to data of public interest.

(2) The provisions hereof may be departed from only where this is expressly permitted by the provisions hereof.

(3) Exceptions permitted under this Act shall be established only collectively for specific types of data and data managing entities.

Definitions

Article 2

For the purposes hereof

1. personal data: shall mean any data relating to a specific (identified or identifiable) natural person (hereinafter referred to as ‘data subject’) as well as any conclusion with respect to the data subject which can be inferred from such data. In the course of data processing such data shall be considered to remain personal as long as their relation to the data subject can be restored.

2. special data: shall mean any personal data relating to

a) racial, or national or ethnic minority origin, political opinion or party affiliation, religious or ideological belief, or membership in any interest representing organisation;

b) state of health, pathological addictions, sexual life or personal data pertaining to criminal records;

3. data of public interest: shall mean any information or knowledge, not falling under the definition of personal data, processed by an agency or person performing a state or local government function or other public function determined by a rule of law;

4. data management: irrespective of the applied process, recording and storage, processing and utilisation of personal data (including transmission and disclosure), as well as the alteration of data and the prevention of their further use;

5. data transfer: making data available accessible for a specific third person;

6. disclosure: making data accessible for anybody,

7. data manager: the agency or person performing the activities referred to in point 4 or having them performed by others;

8. deletion of data: rendering data unrecognisable in a way that prevents their restoring;

9. legislation: the Act and, in respect of Article 1 (1), Article 6 (1), Article 12 (1), Article 24, Article 25 and Article 28 (2), the decrees issued by local governments as well.

Chapter II

PROTECTION OF PERSONAL DATA

Data management

Article 3

(1) Personal data may be managed if

a)
the person concerned has consented to it, or

b)
it is ordered by law or – under authorisation and in the range specified by law – by a decree issued by a local government.

(2) Special data may be managed if

a)
the individual concerned consents to data management in writing,

or

b)
in the case of data specified in Article 2 2a) management of the data is based on international agreement or is ordered by law in order to enforce fundamental rights enshrined in the Constitution or in the interest of the national security, crime prevention or prosecution of crime;

c)
in other cases, if this is ordered by law.

(3) In the interest of the public the law may – expressly specifying the range of data concerned – order disclosure of personal data. In all other cases disclosure shall require consent by the person concerned, or his/her written consent, in the case of special data. In case of doubt the individual concerned shall be assumed not to have consented to such disclosure.

(4) The consent of the individual concerned shall be regarded to have been granted in respect of data communicated in the course of his or her public appearance as well as of data transferred with the aim of publication.

(5) In a procedure started on request of the person concerned, his or her consent to the management of his or her data shall be assumed to have been granted. The individual concerned shall be reminded of this fact.

Article 4

The right to the protection of personal data and the personality rights of the individual concerned shall – unless otherwise provided by law – not be prejudiced by any other interests relating to data management including the publicity of data of public interest (Article 19).

Data management for a purpose

Article 5

(1) Personal data may only be managed for a specific purpose or purposes in order to exercise a right or perform an obligation. This purpose shall be complied with in all phases of data management.

(2) No personal data shall be managed unless indispensable and suitable for the achievement of the purpose of the data management, and only to the extent and for the duration necessary to achieve that purpose.

(3) Data management based on compulsory supply of information may be ordered on grounds of public interest.

Article 6

(1) Before recording data the individual concerned shall be informed whether the provision of data is mandatory or voluntary. In the case of mandatory data supply the piece of legislation ordering data supply shall also be pointed out.

(2) The individual concerned shall be informed about the purpose of data management and about the persons to be engaged in the management of the data. Such information shall also be provided where a piece of legislation provides for the recording of data taken over from another source of data management or through linking up with existing data management.

Quality of data

Article 7

(1) Personal data involved in management shall meet the following requirements:

a)
their recording and management is fair and legitimate;

b)
they are precise, complete and – if necessary – up-to-date;

c)
the mode of their storage is suitable for ensuring that the individual concerned can be identified only as long as it is necessary for the purpose of storage.

(2) No general and standard personal identification code, suitable for unlimited use, shall be applied.

Data transfer, linking data management schemes

Article 8

(1) Data may be transferred and various data management schemes may be linked if the individual concerned has consented to it or it is permitted by law and the criteria for data management are met for each piece of personal data.

(2) Paragraph (1) shall also apply to linking data managed by a single data manager as well as to linking data managed by state and local government agencies.

Data transfer to abroad

Article 9

Personal data may be transferred from Hungary – irrespective of the data carrier or the mode of transmission – to a foreign data manager only if the individual concerned has consented to it or it is permitted by law and the foreign data manager meets all criteria for data management for each piece of personal data.

Data security

Article 10

(1) The data manager shall provide for the security of data and shall take all of the technical and organisational measures and create the procedural rules as will be necessary for the application and observance of this Act and other rules on the protection of data and secrets.

(2) Data shall be protected in particular against unauthorised access, alteration, disclosure and deletion, as well as against impairment and destruction.

Rights of the individuals concerned and exercising such rights

Article 11

(1) The individual concerned may

a)
ask for information on the management of his/her personal data (Articles 12 and 13), and

b)
ask for correction or – with the exception of data management schemes ordered by law – deletion of his/her personal data (Articles 14-16).

(2) Anybody may inspect the data protection registry [Article 28 (1)] and may take notes from the contents of the registry or ask for an abstract thereof. A fee shall be payable for such an abstract.

Article 12

(1) At the request of the individual concerned the data manager shall provide information on the data managed by the data manager, on the purpose, legal basis, duration of data management and on the persons to whom and the purposes for which data have or will be transferred from the data manager. The duration of registration concerning data transfer and the duration of the obligation to provide information on the basis of the registry, may be restricted by the legislation governing data management. The length of such limited period shall not be shorter than five years or 20 years in the case of personal data and special data, respectively.

(2) The data manager shall provide the requested information in writing, in a form easy to understand, as soon as possible – within a maximum of 30 days – after receipt of such request.

(3) The information referred to in paragraph (2) shall be free of charge, if the person asking for information has not submitted a request for information concerning the same area to the same data manager, during the same calendar year. In other cases a fee may be charged for the expenses of the data manager. Such fee shall be reimbursed if the data have been managed in violation of the law or if the request for information has resulted in a correction to the data.

Article 13

(1) The data manager may refuse to provide information to the individual concerned only where this is permitted by law in the cases specified in Article 16.

(2) The data manager shall specify the reasons for refusing to provide the information to the individual concerned.

(3) Once a year the data manager shall report to the commissioner for data protection on the requests it has turned down.

Article 14

(1) The data manager shall correct any inaccurate data.

(2) Personal data shall be deleted if

a)
their management is contrary to the law;

b)
this is requested by the individual concerned as laid out in Article 11 (1) b);

c)
the purpose of the management of the data no longer exists.

(3) The obligation to delete data shall not apply to personal data – except for data management in breach of the law – the data carrier of which is to be transferred for archiving pursuant to legislation on the protection of archived materials.

Article 15

Correction and deletion shall be notified to the individual concerned and all other persons and entities to which the data had previously been forwarded for management. No notification is necessary where the omission of notification does not violate the rightful interests of the individual concerned in view of the purpose of data management.

Article 16

The rights of the individual concerned (Articles 11-15) may be restricted by the law in the interest of the internal and external security of the state, for example in the interest of defence, national security, crime prevention or the criminal investigation, as well as in the financial interests of the state or the local government concerned or in order to protect the rights of the individual concerned or those of other persons.

Enforcement of rights at court

Article 17

(1) If his or her rights are violated, the individual concerned may turn to the court, with his or her claim against the data manager.

(2) It shall be the task of the data manager to prove that the management of the data is in compliance with the relevant legal regulations.

(3) The court in whose area of competence the head office of the data manager is located, shall have competence concerning such legal action.

(4) If the court entertains the claim, the data manager shall be obliged to provide information, correct or deliver the data in question and the commissioner for data protection shall be obliged to enable inspection of the data protection register.

(5) The court may order its decision entered in the data protection registry if this is required by the interests of data protection and by the rights, protected by this Act, of a larger number of individuals concerned.

Compensation

Article 18

(1) The data manager shall compensate the individual concerned for any damage or loss caused by unlawful management of his or her data or by breaching the requirements of technical data protection. The data manager shall be relieved from its responsibility if it can prove that the damage or loss was caused by unavoidable factors outside the scope of data management.

(2) Damage or loss shall not be compensated for to the extent it has been caused by deliberate action or recklessness of the person that has suffered such damage or loss.

Chapter III

DISCLOSURE OF DATA OF PUBLIC INTEREST

Article 19

(1) An agency or person in charge of state or local governmental duties (hereinafter collectively: agency) shall, in respect of issues pertaining to its scope of duties – including matters relating to its financial management – facilitate accurate and timely information of the public.

(2) The agencies referred to in paragraph (1) shall regularly publish or make accessible the most important data relating to their operations – including in particular those relating to their scopes of authorisation, competence, organisation structure, the data they hold and statutes governing their operations.

(3) Those referred to in paragraph (1) shall ensure that anybody can access data of public interest managed by them, except where such data have been classified by the agency authorised to do so, as state or service secret, furthermore, if the right to access data of public interest by law, specifying the relevant types of data,

in the interests of
a)
defence;

b)
national security;

c)
crime prevention or criminal investigation;

d)
central financial policies or foreign exchange policies;

in view of

e)
foreign relations or relationships with international organisations,

f)
court procedures.

Article 20

(1) A request for access to data of public interest shall be satisfied by the agency managing the data concerned within the shortest possible time – not exceeding 15 days – of receipt of the request, in an easy-to-understand form. Irrespective of the mode of its storage, the applicant may ask for a copy of the document or part of a document containing the data, for a fee.

(2) The applicant shall be notified of the rejection of the request within eight days of receipt of the request, in a written notice containing the explanation for the refusal.

(3) The head of the data managing agency may charge a fee for the provision of data of public interest, which shall not exceed the costs incurred by the provision of the data applied for. The amount of such fee shall be communicated in advance, at the request of the applicant.

(4) Agencies referred to in Article 19 (1) shall report the commissioner for data protection on the requests the have turned down, specifying the reasons Article.

Article 21

(1) The applicant may turn to the court if his or her request for data of public interest has been rejected.

(2) The data manager shall prove that rejection of the application was legitimate and justified.

(3) Legal action shall be started within 30 days of communication of rejection of the application for data against the agency that refused to provide the data asked for.

(4) A person who otherwise has no legal capacity in the action may also be a party in such a legal action.

(5) A legal action against an authority with nationwide competency shall fall in the competence of the county (Budapest) court concerned. In respect of cases falling within the scope of the local court, the local court at the headquarters of the county court – in Budapest the Central District Court of Pest – shall proceed. The competence of the court shall be based on the address of the head office – place of operation – of the agency that refused to provide the required data.

(6) The court shall proceed promptly.

(7) If the court entertains the request, it shall obligate the data manager to provide the requested data of public interest.

Article 22

The provisions laid out in this chapter shall not apply to data provision from registries of public authenticity, as regulated in specific other legislation.

Chapter IV

THE COMMISSIONER FOR DATA PROTECTION AND THE DATA PROTECTION REGISTRY

Article 23

(1) In order to ensure protection of the rights relating to the protection of personal data and the publicity of data of public interest the Parliament shall elect a commissioner for data protection from among widely respected Hungarian citizens having university qualifications, with no criminal record, of outstanding theoretical knowledge or at least ten years of professional experience, who have substantial experience in conducting or supervising procedures relating to data protection.

 (2) With the differences laid out herein the provisions of the act on the parliamentary commissioner for citizens’ rights shall apply to the commissioner for data protection.

Article 24

The commissioner for data protection

a)
shall supervise compliance with the provisions hereof and of other legislation on data management,

b)
investigate reports submitted to him or her,

c)
provide for keeping the data protection register.

Article 25

(1) The commissioner for data protection shall monitor the conditions of the protection of personal data and of the publicity of data of public interest. The commissioner for data protection shall make proposals concerning adoption of or amendment to legislation relating to data management and the publicity of data of public interest and shall comment on drafts of such legislation.

(2) Upon identifying data management contrary to the law the commissioner for data protection shall call on the data manager to terminate data management. The data manager shall promptly take the necessary actions and shall notify the commissioner for data protection of such actions within 30 days.

(3) If the data manager fails to terminate its unlawful data management the commissioner for data protection shall notify the public of the fact of such data management, of the identity of such data manager and the range of data so managed.

Article 26

(1) In the course of the performance of its tasks the commissioner for data protection may ask the data manager for information on all issues, inspect all documents and access all data management activities that may be related to personal data or data of public interest.

(2) The commissioner for data protection may enter all rooms where data management activities are being carried out.

(3) No state secret or service secret may hinder the commissioner for data protection in exercising his rights laid out in this Article, but the provisions concerning keeping such secrets also apply to the commissioner. In the case of data management involving state or service secrets the commissioner for data protection may exercise his rights at the armed forces, the police or the national security services only in person. In the course of his procedures at the national security services the commissioner for data protection may inspect documents relating to data management activities prescribed in specific other legislation.

Article 27

(1) Anybody may turn to the commissioner for data protection if in his or her opinion he or she suffered infringement of the law in relation to exercising his or her rights relating to the management of his or her personal data or his or her access to data of public interest, or if he or she considers that there is an imminent danger of such infringement, except where a court procedure is underway with respect to the case concerned.

(2) Nobody may be at a disadvantage owing to a report made to the commissioner for data protection. A person making such report shall be entitled to the protection to which a person making a report in the interest of the public is entitled.

Data protection register

Article 28

(1) Before starting its operations the data manager shall report the following to the commissioner for data protection for registration:

a)
the purpose of data management;

b)
the types of data and the legal basis of their management;

c)
the range of persons concerned;

d)
the source of data;

e)
the types of data to be transferred, the addressees thereof and the legal basis of transferring;

f)
the deadlines for the deletion of the various types of data;

g)
the name and address (of the head office) of the data manager as well as the place where data management is actually carried out.

(2) Data management ordered by law shall be notified by the competent minister, head of the agency with nationwide competence, mayor or chair of county council – as regards the subject of the regulation – within 15 days of the entry into force of the legal regulation concerned.

(3) National security services shall announce the purpose and legal basis of their data management.

Article 29

(1) When it is first registered, the data manager shall be supplied with a registration number. The registration number shall be attached to each lot of data transferred, published or given over to the person concerned.

(2) Any change in the data referred to in Article 28 (1) shall be notified within 8 days to the commissioner for data protection and the register shall be modified accordingly.

Article 30

Data management characterised as follows shall not need to be reported to the register kept by the commissioner for data protection:

a)
it comprises data of persons employed by, of members of, students of or having a customer relationship with, the data manager;

b)
it is performed pursuant to internal regulations of a church, a religious denomination or community;

c)
it contains personal data concerning the condition and health status of person treated in the health care system for the purposes of health treatment, preservation of health or exercising claim for social security benefits;

d)
it contains data relating to financial and other social support for the individual concerned and data of registration of such;

e)
it contains data of persons involved in proceedings conducted by authorities, the prosecutor’s office or the court, in relation to such proceedings;

f)
it contains personal data for purposes of official statistics, provided that linking the data to the individuals concerned is prevented for good, as prescribed in specific other legislation;

g)
it contains data of enterprises and organisations covered by the scope of the act on the media that are used exclusively for the purpose of their own information activities;

h)
it serves the purposes of scientific research if the data are not disclosed to the public;

i)
it has been transferred from the data manager to the archive if it has been closed for more than thirty years;

j)
it serves a natural person’s own purposes.

Data protection office

Article 31

(1) The work of the commissioner for data protection is assisted by the data protection agency, the organisational and operational rules of which are issued by the commissioner for data protection and confirmed by the President of the Republic of Hungary.

(2) The rules on the office of the government commissioner shall apply to the data protection office.

Chapter V

SPECIAL PROVISIONS

Processing and use of personal data at research institutions

Article 32

(1) Personal data recorded or stored for scientific research shall be used only for purposes of scientific research.

(2) Personal data – as soon as this is permitted by the goal of the research – shall be stripped of its details enabling identification of the individuals concerned. Before this, data that are suitable for the identification of specific or specifiable natural persons shall be stored separately. Such data may be linked to other data only if it is required for the purposes of research.

(3) An organisation or person engaged in scientific research may disclose personal data only if

a)
it has been consented to by the individual concerned, or

b)
this is necessary for the presentation of findings of research of historical events.

Chapter VI

FINAL PROVISIONS

Amendments

Article 33

Article 83 (1) of Act IV of 1959 on the Civil Code shall be replaced by the following provision:

‘(1) Management and processing of data by computer or in any other way shall not violate personality rights.’

Entry into force

Article 34

This Act shall enter into force on the 1st day of the 6th month following its promulgation, with the exceptions specified in paragraphs (2) and (3).

(2) Chapter III (Articles 19-22) hereof shall enter into force on the 15th day following the day of its promulgation.

(3) Chapter IV (Articles 23-31) hereof shall enter into force simultaneously with the entry into force of the act on the parliamentary commissioner for civil rights.

Article 35

(1) Where this act provides for regulation by law – with the exceptions specified in Article 3 (3), Article 4 and Article 13 (1) – such legislation shall be prepared by 31 December 1992 at the latest.

(2) Legal guidelines relating to data management schemes and activities shall not apply after the promulgation hereof.

Article 36

(1) Within two months of the entry into force of Chapter IV (Articles 23-31) hereof, the commissioner for data protection shall be elected and within two months thereafter the Organisational and Operational Rules of the data protection office shall be submitted for confirmation.

(2) Management of data in progress at the time of the entry into force hereof shall be reported to the data protection register within three months of the election of the commissioner for data protection.

Article 37

The Minister of Finance is hereby authorised to establish the fee as per Article 11 (2) and the detailed rules on the management of the fee in a decree.

	Árpád Göncz

President of the Republic of Hungary
	György Szabad

Speaker of the Parliament


* The Act was adopted by Parliament on 27 October 1992.





