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ACT

of 11 May 1999

on free access to information

Parliament has passed this Act of the Czech Republic:

PART ONE

Section 1

Purpose of the Act

This Act regulates conditions pertaining to the right of free access to information and lays down the basic conditions under which information shall be provided.

Section 2

Obligation to provide information

(1) Liable entities with the duty hereunder to provide information related to their field of competence are state authorities and regional government authorities.

(2) Liable parties shall also be those entities on whom the law confers decision-making powers regarding the rights, legitimate interests or obligations of natural or legal persons in the field of public administration, such being solely in the scope of such decision-making activities.

(3) This Act shall not apply to the procedure for the provision of information by liable entities as laid down in separate regulations.1)
Section 3

Basic terms

(1) For the purposes of this Act, an applicant shall mean any natural or legal person who requests information.

(2) For the purposes of this Act, the possibility of remote access shall mean access to information by an unlimited group of applicants via telecommunications equipment2) (for example, via the Internet).

(3) For the purposes of this Act, publicly disclosed information shall mean information which may be retrieved and obtained at any time, in particular printed information or information released on another data carrier facilitating the recording and storage of information displayed on an official notice-board, with the possibility of remote access, or placed in a public library.3)
(4) For the purposes of this Act, accompanying information shall mean information which is closely connected with the requested information (for example, information concerning its existence, origin, quantity, the reason for denial of access, the period over which the reason for denial of access will last and when it will be re-examined, and other important features).

Section 4

Provision of information

Liable entities shall provide information to an applicant pursuant to an application or by public disclosure.

Section 5

Public disclosure of information

(1) For the information of the public, each liable entity shall publicly disclose the following information in a place which is generally accessible at its headquarters and offices and shall permit copies of such information to be made:

	a)
	the reason and method for the establishment of the liable entity, including the conditions and principles in respect of which it carries out its activities

	b)
	a description of its organisational structure, location and the method for the acquisition of the relevant information, where an application or complaint may be submitted, where a proposal, instigation or other request may be made, and where decisions may be received,

	c)
	the place, time limit and method where an appeal may be lodged against a decision of the liable entity, including an express specification of the requirements placed on the applicant in this respect, a description of the procedures and rules which need to be observed in these activities, the name of the relevant form, and the method and place for the acquisition of such a form,

	d)
	the procedure to which the liable entity shall adhere in the handling of all applications, proposals and other requests from citizens, including the corresponding time limits which are to be observed,

	e) 
	an overview of the most important regulations pursuant to which, in particular, the liable entity acts and makes decisions, which lay down the right to request information and the duty to provide information, and which regulate further rights of citizens in relation to the liable entity, including information on where and when these regulations are available for perusal,

	f)
	a price list of charges for the provision of information,

	g)
	an annual report for the previous calendar year concerning its activities in the field of providing information (Section 18).


(2) Liable entities shall also publicly disclose the information under paragraph (1) in a manner permitting remote access. This obligation shall not apply to liable entities which are only natural persons.

(3) Liable entities which maintain and administrate registers containing information accessible to all persons in accordance with a separate law shall publicly disclose this information in a transparent form that also permits remote access. To this end, the obligation to prevent the combination of information under Section 17(f) of Act No 256/1992 on the protection of personal data in information systems shall not apply to these entities.

(4) The liable entity may publicly disclose the information under paragraph (1) by other means and, with the exceptions laid down in this Act, may also publicly disclose further information.

Section 6

Obligation to refer to publicly disclosed information

(1) If an application seeks the provision of publicly disclosed information, instead of providing information the liable entity may notify the applicant at the earliest opportunity, but within seven days, of information facilitating the retrieval and acquisition of the publicly disclosed information.

(2) If the applicant insists on the direct provision of publicly disclosed information, the liable entity shall provide this information to the applicant.

Section 7

Protection of classified information

If, pursuant to legal regulations4), requested information is labelled as classified information which the applicant is not authorised to access, the liable entity shall not provide such information.

Section 8

Protection of the individual and of privacy

(1) Information which reveals particulars of an individual or the privacy of a natural person, in particular concerning his racial origin, nationality, political affiliation or membership of political parties and movements, relationship to religion, criminal offences, health, sexual life and property, shall be provided by the liable entity only if required under a separate law or with the prior written permission of the person concerned, provided that he is alive. If the person concerned is no longer alive, information about this person may be provided only if his human dignity, personal honour and good repute are preserved and his good name is protected.

(2) Written documents of a personal nature, portraits, pictures and visual and sound recordings concerning a natural person or their manifestations of a personal nature shall be provided by the liable entity only under the conditions laid down under a separate law.5)
Section 9

Protection of trade secrets

(1) If the information requested is labelled as trade secrets,6) it shall not be provided by the liable entity.

(2) In the provision of information concerning the use of resources from the national budget, a regional budget or a fund set up under the law7) or the management of the assets of such entities, the provision of information regarding the scope and beneficiary of resources shall not be considered a breach of trade secrets.

Section 10

Protection of the confidentiality of property circumstances

Information about the property circumstances of a person who is not a liable entity, acquired in accordance with laws on taxes, charges, pension or health insurance and/or social security,8) shall not be provided by the liable entity under this Act.

Section 11

Additional restrictions in the right to information

(1) A liable entity may restrict the provision of information if:

	a)
	it applies exclusively to the guidelines and personnel regulations of the liable entity,

	b)
	it is new information which has arisen in the preparation of a decision of the liable entity, unless provided otherwise under this Act; this shall apply only until such time as the preparation ends in a decision.


(2) A liable entity shall not provide information if:

	a)
	it has been submitted by a person on whom the law does not impose such an obligation, unless this person states that he agrees to the provision of the information,

	b)
	until the next period if such information is publicly disclosed by the liable entity in accordance with a separate law9) and in pre-determined regular intervals,

	c)
	this would breach the protection of intellectual property laid down in a separate legal regulation.10)


(3) In the provision of information which the liable entity has obtained from a third party to fulfil tasks in accordance with a separate law11) where, under that law, the obligation of confidentiality or other procedure protecting such information from public disclosure or misuse applies, but where this information may be provided under this Act, the liable entity shall provide only that information which is directly connected with the fulfilment of its task.

(4) Further, liable entities shall not provide information about

	a)
	criminal proceedings in progress,

	b)
	the decision-making activities of courts,

	c)
	the fulfilment of the tasks of intelligence services,12)

	d)
	the preparation, course and discussion of the results of inspections within the bodies of the Supreme Audit Office.


The provisions of separate laws13) on the provision of information in these areas are not hereby affected.

Section 12

Conditions of restrictions

All restrictions in the right to information shall be made by the liable entity in such a manner that the liable entity shall provide requested information, including accompanying information, after excluding such information as required by law. The right to refuse to provide information shall last for only so long as the reason for refusal exists. In warranted cases, the liable entity shall check whether the reason for refusal still exists.

Section 13

Application for the provision of information

(1) An application for the provision of information shall be made orally or in writing, including by means of telecommunication equipment.

(2) If information is not provided to an applicant pursuant to an application made orally, or if the applicant does not consider the information provided in response to an application made orally to be sufficient, an application must be made in writing.

(3) Sections 14 to 16 and Section 18 shall apply solely to written applications.

Section 14

Procedure for the submission and handling of written applications for the provision of information

(1) An application is considered submitted on the day it is received by the liable entity. A communication from the applicant that he insists on the provision of information as set forth in Section 6(2) shall be considered the new submission of an application.

(2) It must be evident from the submission the liable entity for which it is intended and who is making it. In the case of a submission via telecommunication equipment,2) the relevant identification of the applicant (e.g. his electronic address) shall also be stated. If an application does not contain this information, the application is not considered submitted in accordance with this Act and the application shall not be processed.

(3) A liable entity shall assess the content of an application and:

	a)
	if the application is unclear, it is not evident what information is being requested, or it is formulated too vaguely, the liable entity shall invite the applicant, within seven days of the submission of the application, to make the application more precise; if the applicant fails to make the application more precise within 30 days, the liable entity shall decide to reject the application,

	b)
	if the information requested does not fall within the liable entity’s competence, the liable entity shall not process the application and shall notify the applicant of this situation, with the reasons therefor, within three days,

	c)
	shall provide the requested information within 15 days of the submission of the application or as of the additions to the application pursuant to a) above, such being in writing, by perusing the relevant file, including the possibility of making a copy, or on storage media.


(4) A record of the process applied in the provision of information shall be made.

(5) The time limit for the provision of information may be extended for compelling reasons, but by no more than ten days. Compelling reasons are: 

	a)
	the retrieval and collection of requested information in other offices which are distinct from the office handling the request,

	b)
	the retrieval and collection of a large quantity of separate and disparate information requested in a single application,

	c)
	consultation with another liable entity who has a serious interest in the decision on the application, or between two or more units of the liable entity who have a serious interest in the subject of the application.


The applicant shall be demonstrably informed of the extension to the time limit and the reasons therefor in good time prior to the expiry of the time limit for the provision of information.

Section 15

Decisions

(1) If the liable entity does not comply with an application in full or in part, the liable entity shall issue a decision on this matter in the time limit for the handling of the application, with the exception of cases where the application is not processed pursuant to Section 14(2) or Section 14(3)(b). If the liable entity is a municipality, the municipal authority shall issue the decision. 

(2) A decision shall contain a specification of the liable entity, the reference number and date of issue of the decision, a specification of the decision recipient, a verdict with a specification of the legal regulations applied in the decision-making, the grounds for any restriction in the right to information, advice about the place, time and form for the lodging of an appeal, and the signature of the liable entity’s authorised employee, with a specification of his given name, surname and position.

(3) A decision shall be delivered for the personal attention of the applicant.

(4) If an authority fails to provide information or issue a decision within the time limit in accordance with Section 15(1), the authority shall be deemed to have issued a decision refusing to divulge the information. An appeal may be lodged against such a decision within 15 days of the date on which the time limit for the handling of the application expires.

Section 16

Appeals

(1) An appeal may be lodged against a liable entity’s decision rejecting a request within 15 days of delivery of the decision or as of the expiry, without result, of the time limit for the handling of the application in the case set forth in Section 15(4). An appeal shall be lodged with the liable entity which issued or was meant to issue the decision.

(2) The liable entity of the immediately higher level superior to the liable entity which issued or was meant to issue the decision shall make a decision on an appeal lodged against the decision of that liable entity. In the case of a municipal authority’s decision concerning information on matters within the autonomous competence of the municipality, the municipal council shall make a decision on an appeal unless the municipal assembly stipulates that another municipal body shall make the decision. In other cases, a decision on an appeal shall be made by the party standing at the head of the liable entity which issued or was meant to issue the decision and is authorised to act on behalf of this liable entity.

(3) The appellate body shall make a decision on an appeal within 15 days of the presentation of the appeal by the liable entity. If, in the given time limit for an appeal, the appellate body fails to reach a decision, it shall be deemed to have issued a decision dismissing the appeal and upholding the contested decision; the date of delivery of this decision shall be considered the day following the expiry of the time limit for the handling of the appeal.

(4) No appeal may be filed against a decision on an appeal.

(5) A remonstrance may be lodged against a decision by a central institution of state administration rejecting an application; the head of the central institution of state administration shall make a decision on such a remonstrance. The provisions of paragraphs (1), (3) and (4) shall apply mutatis mutandis to a remonstrance.

(6) A decision to reject an application may be reviewed by a court under a separate law.14)
Section 17

Liability for costs

(1) By virtue of providing information, liable entities shall be entitled to demand payment at an amount that shall not exceed the costs incurred in connection with the retrieval of information, the making of copies, the production of technical data carriers, and the dispatch of information to the applicant.

(2) The estimated amount of costs to be reimbursed shall be confirmed to the applicant at the applicant’s request.

(3) A liable entity may condition the issue of information on the remittance of the amount for the reimbursement of costs or on the payment of a deposit.

(4) Reimbursement of costs shall be the income of the liable entity.

Section 18

Annual report

(1) Each liable entity shall publish, by 1 March, an annual report for the previous year on its activities in the field of providing information pursuant to this Act; this annual report shall contain the following:

	a)
	the number of applications for information,

	b)
	the number of appeals lodged against decisions,

	c)
	a copy of the significant parts of each court judgment,

	d)
	the results of proceedings on sanctions for failing to observe this Act (without the disclosure of personal data),

	e) 
	further information related to the application of this Act.


(2) If a liable entity has the obligation, imposed under a separate Act, to present a public annual report, the information under paragraph (1)(a) to (e) shall be incorporated into the annual report as a separate part entitled ‘Provision of information in accordance with Act No 106/1999 on free access to information’.

Section 19

Facilitating access to information or providing information under the conditions and in the method laid down in this Act shall not be a breach of the obligation of confidentiality as set forth in separate laws.15)
PART TWO

TRANSITIONAL AND FINAL PROVISIONS

Section 20

(1) The obligation laid down in Section 5(2) shall become effective on 1 January 2001. For municipalities which are not towns16) the obligation laid down in Section 5(2) shall become effective on 1 January 2002.

(2) The obligation laid down in Section 5(3) shall become effective on 1 January 2002.

(3) The time limit for the provision of information [Section 14(3)(c)] and the extension to this time limit (Section 14(5)) shall be doubled in the first 12 months of the effect of this Act, and in the subsequent 12 months shall be extended by half.

(4) Unless otherwise provided by this Act, the Code of Administrative Procedure,17) with the exception of the provisions on the re-opening of proceedings and on the review of decisions outside the appeals procedure, shall apply to the time limits and to the proceedings under Sections 15 and 16.

Section 21

The government shall issue an order regulating the cooperation of institutions of state administration with municipalities in the implementation of municipalities’ obligations as set forth in Section 5 of this Act.

Section 22

Effect

This Act shall enter into effect on 1 January 2000.
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