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ONI TELECOM i s a Portuguese alternative operator focusing on the
corporate, business, public sector and carriers nmarket segnments.

ONI TELECOM is the nmain alternative to the incunbent operator in
Portugal in these markets and operates an extensive network already
based on next generation technol ogi es.

ONI TELECOM wel conmes the opportunity to present its views on the

Eur opean Conmi ssion’s consultation on the Open Internet and Net
Neutrality in Europe. It is understood that European Institutions
consi der the openness of the Internet as a fundanental principle that
shoul d be preserved and the objective of this consultation is to
determne if any public policy responses are needed to ensure that
princi pl e.

As a previous point, ONITELECOM would like to state that access to the
public internet and to so-called “managed services” should be treated
in different ways:

e Access to the public internet should be open and neutral
Therefore, operators should not create artificial barriers to
access to specific sites, applications or services provided in
the public internet. This should be true both for fixed and
nmobi | e operators. However, traffic managenent for purely
operational reasons should be all owed.

e “Managed services” should be those services provided by an
operator, over its own network, to its direct clients. The
services could be specific to the operator, have guaranteed
| evel s of service or other characteristics that could not be
guaranteed over a public internet access. As such, these would
not be available to clients of other operators, except in case
of agreenents granting access for clients of those operators.
Operators should be allowed to provide services of this kind to
their direct clients, subject only to the existing | aws and
regul ati ons on service provision, contracts and client’s rights

Bel ow, we present ONI TELECOM s replies to the questions of the
consul tati on docunent.

Question 1: Is there currently a problemof net neutrality and the
openness of the internet in Europe? If so, illustrate with concrete
exanpl es. Wiere are the bottlenecks, if any? Is the problem such that
it cannot be solved by the existing degree of conpetition in fixed and
mobi | e access markets?
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We do not see any net neutrality problens in the fixed access to
i nternet. However, there are sone problens in the nobile access
to certain applications and services. One known exanple is the
bl ocki ng of mobile access to Vol P service providers. W believe
thi s behavi our by nobile operators intends to protect their
nobi | e voi ce busi ness. Therefore, we believe this probl em cannot
be solved by the existing degree of conpetition and warrants a
regul atory intervention.

Question2: How m ght problens arise in the future? Could these energe
in other parts of the internet value chain? Wat would the causes be?

Probl ems might arise froma nunber of causes:

e Increased demand for bandw dt h- hungry applications and
services night | ead sone operators to limt or block
access to those applications and services to avoid network
congestion and postpone network investnents. Again, nobile
operators could be the nmain players behaving in this way,
due to limtations in their radio access and backhau
networ ks, and the need to upgrade to 4G networks. However,
as long as there are sufficient offers in the narket to
ensure these applications and services can be accessed,

t hese should be a limted probl em

e Content or Application Providers, associated or not with
specific operators, providing their services over the
public internet could block access to clients of other
operators by refusing to negotiate fair conditions with
t hose operators.

Question 3: Is the regulatory franmework capable of dealing with the
i ssues identified, including in relation to nonitoring/assessnent and
subsequent enforcenent?

The fact that some problens of neutrality exist (e.g.: nobile
operators bl ocking access to Vol P services) seens to inply that
the regulatory framework is not capable of dealing with those
pr obl ens.

Question 4: To what extent is traffic nanagenent necessary from an
operator’s point of view? Howis it carried out in practice? Wat
technol ogi es are used to carry out such traffic managenent?

ONl TELECOM uses traffic managenent to ensure Service Leve
Agreenents (SLA) with its clients are net. Since all clients are
non-residential, their quality requirements are high or very
stringent. As such, traffic is prioritised and segregated
according to each specific SLA, using Quality of Service (QoS)
techni ques that allow classification and adequate routing of
each packet transmtted over the network. This is done, also,
taking into account the type of service (voice, data, video).
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These techniques are inplenmented in high-capacity routers

depl oyed in the network. It should be noted that these

techni ques are especially relevant for services provided over
ONl TELECOM s network to direct costuners (“nmanaged services”),
not to services provided over the public internet. Access to
internet is just one of the services provided to ONl TELECOM s
clients and is subject to treatment froma traffic nanagenent
point of viewin order to neet the bandw dth, contention and
ot her paraneters defined in the respective SLAs.

Question 5: To what extent will net neutrality concerns be allayed by
the provision of transparent information to end users, which

di stingui shes between nanaged services on the one hand and services
of fering access to the public internet on a “best effort” basis, on

t he ot her?

In our previous considerations at the top of this docunent we
have clarified our understanding of public internet access and
managed services. W believe that such a clarification
transparently conveyed to end users, would be useful in order to
achi eve the objective of this question

Question 6: Should the principles governing traffic nmanagenent be the
sane for fixed and nobil e networks?

ONl TELECOM bel i eves the same principles should be applied to
traffic managenent in fixed and nobil e networks.

Question 7: What other forns of prioritisation are taking place? Do
content and application providers also try to prioritise their
services?

ONI TELECOM applies traffic prioritisation according to the SLAs
contracted with its clients, as explained in our reply to
guestion 4. W know sone |SPs are starting to apply simlar
traffic prioritisation techniques to their clients in the access
to specific services (e.g.: on-line ganing).

Question 8: In the case of nanaged services, should the sane quality
of service conditions and paraneters be available to al
content/application/online service providers which are in the sane
situation? May exclusive agreenents between networks operators and
content/application/online service providers create problens for

achi eving that objective?

As expl ai ned before, ON TELECOM consi ders as nmanaged services
those that are exclusively provided over the operator’s own
network to its direct clients, with | evels of service that
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cannot be ensured over the public internet. As such, these
services should only be subject to |aws and regul ati ons on
service provision, contracts and client’s rights. Regarding
probl ems arising fromexclusivity of such services or agreenents
bet ween operators, these should be dealt with under the
Conpetition Law.

Question 9: If the objective referred to in Question 8 is retained,
are additional nmeasures needed to achieve it? If so, should such
measures have a voluntary nature (such as, for exanple, an industry
code of conduct) or a regulatory one?

ONl TELECOM does not agree with retaining the objective referred
to in question 8.

Question 10: Are the comercial arrangenents that currently govern
the provision of access to the internet adequate, in order to ensure
that the internet remains open and that the infrastructure investnment
is maintained? If not, how should they change?

I ncreasi ng usage of bandw dt h-hungry applications and services
over the internet will force operators to invest in upgrading
their networks. Alternatively, in order to delay investnents,
operators could increasingly resort to traffic managenent

techni ques detrinental to a confortabl e user-experience (e.qg.:

sl ow access or bl ocked access to certain types of
services/applications). This could be avoided if
content/application/service providers agree to contribute to the
i nfrastructure investnent needed to nmaintain high | evels of

servi ce.

Question 11: What instances could trigger intervention by nationa
regulatory authorities in setting mnimmquality of service
requi renents on an undertaki ng or undertakings providing public
communi cati ons services?

Continued | ow |l evel s of service, including blocked access to
speci fic services/content/applications could be the trigger for
NRA intervention

Question 12: How should quality of service requirenments be deterni ned,
and how coul d they be nonitored?

In the case of public internet access, this could be assessed by
nmeans of eval uation of client conplains and actual KPI analysis.
It should be noted that in Portugal there is already a Voice QS
Regul ati on but an equival ent regulation is not in place for

i nternet access. Perhaps an initial step could be taken by the
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NRA by requiring operators to report regularly on a set of KPIs
in order to evaluate the need for a regulatory intervention. The
NRAs should al so conpare reported KPIs to advertised | evels of

QS.

In the case of managed services, according to ONI TELECOM s
under st andi ng, service requirenments should be set by agreenent
bet ween the operator and the client.

Question 13: In the case where NRAs find it necessary to intervene to
i mpose mninmum quality of service requirenents, what form should they
take and to what extent should there be co-operation between NRAs to
arrive at a comon approach?

ONl TELECOM bel i eves that NRAs shoul d define a comon franmework
for defining mnimum QS requirenents. The requirenents should
take into account what is technically and economcally feasible,
as well as the results of actual neasurenments (if avail able) and
advertised |l evels of service.

Question 14: What should transparency for users consist of? Should the
standards currently applied be further inproved?

Users should be fully informed about the conditions of provision
of service, including any traffic nmanagenent techni ques used
that could limt or block access to specific

servi ces/applications/content, and the mininum assured | evels of
servi ce.

Question 15: Besides the traffic managenent issues di scussed above,
are there any other concerns affecting freedom of expression, nedia
pluralismand cultural diversity on the internet? If so, what further
measures woul d be needed to safeguard those val ues?

None that we are aware of
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