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A. Executive Summary

The eircom Group welcomes the opportunity to reddorthe European Commission’s
consultation on net neutrality and to input inte debate on the development of the
internet and internet access into the future.

The debate on net neutrality is interesting in thatconcept itself can mean different
things to different people and can be played outdiffierent guises within the
marketplace. In a purist form network neutralistbeen taken to mean a principle of
network design whereby all content, sites and iats are treated equally. However,
it is a concept that has a number of differentrdefins and a number of different
interpretations. This, in itself, provides an uma® basis on which to proceed to
debate application of network neutrality in Europs, firstly one needs to have a
common understanding of what the concept actuadlgma in practice.

It is crucial that in debating the concept andpiiéential application in Europe, we
understand the type of electronic communicationgsire that is already in existence,
the type of market we would like to see develomg anderstand the array of business
models that should allow for its realisation.

From a purely operational and business perspettidevelop and ensure the type of
internet access and infrastructure delivery medmasiso required to realise the smart
economy, four basic principles need to be respectdpetition; transparency; smart
managed networks; and innovation. The interdepsselef all of the above should
ensure the market can continue to provide and dpvekccess models to meet
consumers demand and ensure openness, innovatiarhaite.

What underpins the above is the ability for netwpr&viders to continue to develop
and invest in their networks. This translates te tevelopment of a sustainable
business model that will allow for this realisatiolf the debate on network neutrality
and internet openness in Europe is whether sudhuetsre is currently in operation
within the European regulatory framework, then @incwould argue that it is. This,
however, is based on the concept of net neutralitgreby consumers and business
customers are able to access content, applicatindsservices of choice and in a
manner that meets their individual needs. Therefdréhrough this Consultation
process we are seeking an agreed interpretatiomaf net neutrality should or could
mean, then eircom would maintain that this defimitbest reflects the current open
internet structure that exists within Europe. his tegard, the eircom Group would also
argue that an open internet can continue to beseskthrough the application of current
rules.

The more fundamental issue remains the on-goindugen of the relationships
between all participants within the value chainimirnet provision, i.e. network
operators, content and service providers. Ensuhirgspace to allow for innovative
new business models to be realised is key.

In summary, the eircom Group would not supportititkedduction of a further layer of
network neutrality regulation. Currently in the Eldternet-adoption is flourishing
driven by competition, transparency and consumeiceh The immediate challenge is
to foster the step-increase in investment in itfuasure required to maintain this
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momentum. This investment case depends on netvwmtators’ freedom to innovate
and develop new economic models in the marketudief those based on managed
services as well as public internet services ireotd meet the needs of our customers.

The current and evolving legal and regulatory frevoix based on competition rules
ensures open access at the network layer, inclulipgrtant price and quality controls
where declining Significant Market Power still exis Further enhancements to the
rules on consumer and data protection, if appledlt players in the internet value
chain, will ensure that all foreseen challengeartmpen transparent internet can be
addressed in a timely fashion.
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B. EIRCOM GROUP RESPONSE TO QUESTIONS

Question 1

Is there currently a problem of net neutrality and the openness of the internet in
Europe? If so, illustrate with concrete examples. W here are the bottlenecks, if any?
Is the problem such that it cannot be solved by the existing degree of competition in
fixed and mobile access markets?

The eircom Group does not believe that there isablem of net neutrality and
openness of the internet in Europe and would miairtteat the current regulatory
framework will continue to provide the best envimment to ensure openness and
accessibility for both business and consumers .alike

The revised Directives that govern the provisionetgfctronic communications and
services within the European Union make specifierence to the rights of the
consumer when accessing internet services andcapiphs. The surety provided
through the new regulatory structure is groundedidrasis of a competitive market
structure that acknowledges the rights of consuneetsave information to make an
informed decision as to the appropriateness ofrneteservice provided. This is
balanced by the ability of national administratidgasset minimum quality of service
levels, to ensure that end users enjoy the typssrefces required and protect against
any possible degradation of service quality forstoners. The ability also exists for
regulators to promote users ability to access amttilmite information and run
applications and services of their choice. Howeapplication of such interventionist
measures as minimum quality of service requireman@s potentially distortive tool in
a dynamic internet environment and should only ppliad after thorough impact
assessment.

It is appropriate that in addressing the issue @tfivork neutrality the European
framework acknowledges the fact that a competitiagket will provide users with a
wide choice of content, applications and servickss the competitive market that is
looked to ensure provision and provide choice afeas, based on a framework that
promotes openness and accessibility. The curremhdwork places this balanced
competitive and consumer rights agenda to theromebf policy guiding the direction
and development of the electronic communicatiotosen Europe.

eircom subscribes to the belief that consumersearpowered to make appropriate
choices when there exists a competitive marketignoy an array of differentiated
products and services. Such a market in itselfedrinnovation and must enjoy the
freedom to develop and offer services to meet thyeiat of requirements from
different user groups.
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Question 2
How might problems arise in the future? Could these emerge in other parts of the
internet value chain? What would the causes be?

To sustain and develop the type of market strudfume will meet current and future

needs, eircom would maintain that it is importdrdttall players within the internet

“value chain” contribute to the development of tletwork structure. It is important

that we recognise that all players within the inegrcommunity have a contribution to
make to ensure its development and growth. Thexefatwork operators and internet
service providers must continue to have the abiidyexperiment with new and

different service offerings and business models.

Due to the changing dynamics of the market such@sased usage, requirements for
advanced and differentiated services, the busimestels that currently underpin the
provision of access will be exposed to increasirgggure for change. To ensure that
dynamic, the business models employed must enceuragefficient use of network
resources and must encourage all those that bémebintribute. By this eircom would
support the opinion that all players in the valbaio should fairly and proportionately
play their part in the funding of the capabilitytbe network.

In addition, the concepts of openness, transparandycompetition must apply to all
players within the value chain, not just networlexgtors.

In light of the above eircom would maintain thatlseg to apply a purist concept of
network neutrality (i.e. a principle of network dgs whereby all content, sites and
platforms are treated equally) on regulated markettsin Europe would result in an
network operator being prevented from managinghésvork traffic flow or from
offering service differentiation and, therefore,ulbact as a limiting barrier to overall
development. eircom believes that the purest qurafenetwork neutrality will lead to
unaffordable products and services for the endsuser

It should also be noted that current market strestallow for degrees of flexibility in
network management and therefore, to a greate¥sset extent, some discrimination
already exists. Discussing the application, treeefof a concept of network neutrality
whereby all content, sites and platforms are tcb&tgually eircom would argue is
somewhat artificial. What is more appropriateciséek to raise the debate to address
the manner in which we in Europe manage curreninbas structures and plan for the
development of innovative new business models.

Question 3
Is the regulatory framework capable of dealing with the issues identified, including
in relation to monitoring / assessment and subseque nt enforcement?

Yes.
eircom would maintain that the current regulatoanfework will provide the basis on
which to deal with any issues identified and trarfework provides a basis on which

innovative business models are given the freedodewelop.

As the European Commission has already pointed echanges to the regulatory
framework governing the electronic communicatiorester introduced in 2009
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introduced obligations on providers of connectitmgublic communications networks
and electronic communications services with respet¢he content of contracts, the
provision of additional information requirements @perators, and intervention
mechanisms for national regulatory authorities éspect to the establishment of
minimum quality of service requirements. Couplathva strong competitive market,
eircom would argue that the aforementioned wiliMmte the necessary safeguards for
operators and consumers alike to ensure both aecesappropriate information on
service delivery.

Europe enjoys a robust regulatory framework couplild strong competition powers

to ensure that markets both promote access, prasadsparency for consumers and
allow for regulatory measures (where necessarypddress problems in market
delivery. Therefore, it should be noted that aadth of options already exist for

national administrations to intervene if markethgeon arise with specific remedies if
appropriate.

Finally, in respect of high-risk NGA investmentdave the EU has decided to impose
ex-ante open-access obligations, further remediemnforce an ill-defined concept of
net neutrality currently foreseen in markets wheueh access obligations are not
imposed , would amount to a disproportionate reguantervention.

Question 4

To what extent is traffic management necessary from an operators’ point of view?
How is it carried out in practice? What technologie s are used to carry out such
traffic management?

Traffic management systems are currently in plaaté bor the fixed network and the
mobile network and are necessary and importans toadleal with congestion, provide
an efficient service and to guarantee and provigeadity end user experience.

As an operator with both a fixed and a mobile nekwbis important to separate out
why traffic management systems are required ine@dp both, and the benefits for the
end user that are realised through their applinatio

In the broad sense traffic management is a negessitall networks to manage the
network capacity and ensure it stays ahead of mestdemand. In the context of this
guestionnaire, it may be helpful to focus on the 0§ IP QoS and Deep Packet
Inspection (DPI) techniques. IP QoS is the abtlitprioritise some traffic so that low
priority traffic can be dropped in the event of gestion. DPI is used to identify
application types within traffic streams and allavs operator to measure or take some
type of action on the application traffic. IP Qo&ultd be used to ensure that a TV
stream is not interrupted by a concurrent file $fanon the same customer connection,
by dropping some of the file transfer traffic amdaining all of the TV traffic. DPI
could be used to identify and block or throttleaatigular type of traffic from within an
Internet traffic stream. This could be done to nggnaetwork load at peak times, by
selectively dropping traffic from robust applicatiowhere speed of delivery is not
critical to the user experience. There are sewthar possible uses for DPI including
the identification and prioritisation of certai@ftic types.

eircom uses IP QoS extensively in its IP networlptioritise business traffic over
consumer traffic. IP QoS is also used widely wikhbased business products to
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prioritise time sensitive services such as VolHitravhich requires real time delivery

to be a meaningful service to users. It is not yetd with consumer broadband
products. DPI is not used on eircom’s fixed netnairthis time. The preferred way to
deal with the growth of consumer broadband traffito provide products with an

element of usage based pricing so that the revgraves in line with usage and in line
with the need to invest in additional network catyac

With respect to mobile, we are witnessing a hugevgr in demand for mobile internet.
As a mobile network operator, however, our mobigwork is constrained by the
amount of spectrum available, which in turn requiaepro-active traffic management
approach. Not only, however, is this approacha@ssary technical requirement, it is
also employed as a means to differentiate produdtsgrvices and as a tool for the
development of new services. Traffic Managementloalp alleviate these issues by
factoring in traffic type, subscriber type and netkvconditions to optimally utilise the
network capacity available.

For mobile broadband, DPI technology is deployedetstrict access to illegal sites
(such as those containing child sexual abuse imagesrding to block-lists managed
by the Internet Watch Foundation (IWF). DPI indgdbe internet traffic to identify
and block traffic from prohibited sites on the IW$&t. The DPI capability deployed
can also prioritise traffic based on traffic typesabscriber, but this capability has not
been implemented to date. The use of DPI is tylgieasier and cheaper to implement
with mobile broadband as the levels of traffic lager than with fixed broadband.

As a personal device and service, mobile typidadly requirements above and beyond
fixed access, for example, parental control is Widsed and expected by the market.
These services are typically delivered as an oftiiran account holder and require

traffic to traverse traffic management devices sagbontent filters. Such services are
offered in response to customer demand.

Network operators can also have arrangements witteat delivery networks (CDNSs)
whereby content can be delivered directly into thmerator's network without
traversing the public Internet. Content providpey to carry their content on the
private CDN network, where the traffic can be mathgnd delivered at a point ‘close’
to the customer thereby maximising quality contrdhis helps ensure that customers
receive a more consistent delivery service thawy tihéght get through the public
Internet. The benefit for the network operatahes it reduces the amount of traffic to
be taken from the Internet, thereby reducing tret far international connections and
Internet transit fees. Some content providersithibir own ‘private Internets’ to carry
their content exclusively with much the same beséddir themselves (quality control)
and for the network operator. This is only cogt@ive for large content providers and
smaller content providers will typically pay Intetntransit providers to carry their
traffic.

Even with this approach the content owner stillsloet control the portion of the
network within the network operator’'s domain. sliai small step to see that a network
operator could agree with a content provider teegiveferential treatment to their
traffic under a business arrangement so that dagligaality is controlled end to end
from the content source to the consumer — sometnefesred to as the two sided
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business model. Such an arrangement can have tav@asipact on service delivery,
with ultimately a positive impact on the servicé&®ed to a consumer.

Question 5

To what extent will net neutrality concerns be alla  yed by the provision of
transparent information to end users, which disting uishes between managed
services on the one hand and services offering acce  ss to the public internet on a
“best efforts” basis, on the other hand?

It is imperative that all end users benefit froneo@nd transparent information and
eircom is committed to providing consumers withaclexplanations as to how internet
connections are managed, the services that canob&@d and the types of end user
experience that one can enjoy.

This question is framed, however, by distinguishimgat is a managed service and
services that are offered to end users on a bistebasis. Whilst the two services

may be different, both place the onus on a sepiceider to ensure that the end user is
adequately informed as to the types of servicel lthat they can expect. Managed

services are those whereby the operator deterrttieeservice level to be provided to

the end user, compared to a “best efforts” approabkreby the end user may

experience fluctuations in service level. Termd eonditions for both services should

be part of the information provided to an end user.

Therefore, a vibrant, competitive market, with sparent information is key for a
consumer to exercise this choice. eircom wouldeatdat this can be realised through
current regulatory structures.

Question 6
Should the principles governing traffic management be the same for fixed and
mobile networks?

Traffic management is necessary in both fixed amdbit@ networks, and therefore,
eircom would argue that the principles governirgffit management should apply
equally.

Modern networks often have a common IP core foh liised and mobile access and
both can be seen as different ways of accessingahe IP/Internet services. Any
traffic management applied in the core would bdiagble to both. Also, both fixed
and mobile access can experience congestion wherees can benefit from traffic
management i.e. selective packet dropping. Capdiritgs and the potential for
congestion can be inherent in the technology; witibile the throughput available at a
given time is dependent on the amount of radio tspecavailable and variable radio
conditions which can lead to severe capacity mgiris. With a fixed access
technology such as DSL the throughput possible given line is limited by factors
such as distance from the serving exchange.

With respect to mobile, the traffic that can beiealrat any one time on the networks is
also limited and dictated by the amount of radiecsum available. This in turn can
lead to severe capacity restrictions. An unmanagsdork, therefore, whereby all
traffic is treated the same and all services degid®n a best effort basis, would destroy
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the type of managed networks that many networkaipes have based their business
models on today, and which allow for differentiatiof service and product.

eircom would maintain that the current EU regulafoamework, with its emphasis on
transparency, is sufficient to safeguard the op&rmet.

Question 7
What other forms of prioritisation are taking place ? Do content and application
providers also try to prioritise their services? i f so, how - and how does this

prioritisation affect other players in the value ch ain?

eircom does supply some exclusive content, howeaveshould be noted that this
content traffic is not prioritised, indeed no corites prioritised on the network.
However it is technically possible to prioritisars® types of traffic and an example of
this would be an 8Mb/s broadband access servidh,3Mib/s of high priority traffic.
This would allow a 3Mb/s video stream to be delkkreliably.

In eircom’s experience typically content provideen't use IP QoS on the public
internet, practically all traffic on the public drhet is carried as best effort class of
service. IP QoS has never been used to any signifextent on the public Internet and
this is partly because there is no standard oreagget regarding the semantics of IP
QoS markings eg a marking of ‘8’ on one operatonesvork could mean high priority
and on another network it could mean the oppoditewever, content providers can
use CDNSs or private networks to try to better cointhe quality of their content
delivery as discussed under Question 4 above.

It should be noted that within the operator’s nettbe use of a commercial CDN does
not normally impact content delivery as the CDNfitas usually treated as best effort
along with internet traffic. However it can bypgssblems and congestion points on
the public internet giving this content some leviehdvantage - at a cost to the content
provider.

Question 8
In the case of managed services, should the same qu  ality of service conditions and
parameters be available to all content / online ser  vice providers which are in the
same situation? May exclusive agreements between ne  twork operators and content
/ application / online service providers create pro blems for achieving that
objective?

eircom would maintain that exclusive agreementsaessary and are an established
feature of the broadband market. Managed seraicedy definition, exclusive to the
interested parties and as competition law prevaitsalready subject to stringent rules.

The provision of managed services is required fomth a technical and commercial
basis. From a purely technical point of view, tieeessity to operate on this basis has
already been discussed in depth in response taopievuestions and is driven by
network design. From a commercial point of vieawiver, the provision of managed
and differentiated service provision must be appted as a positive dynamic of the
market place, allowing for differentiated produobyision.
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A discussion on managed services should not, haweeerestricted simply to retail
product provision but should also appreciate thstpe impact that superior quality of
service at the wholesale level can have on oveoatimercial initiatives: the provision
of which can have a positive impact on all parti8sich agreements are already subject
to competition law, and whilst they are currentiyrpitted it should be noted that they
are not discriminatory and cannot be used to dery.e eircom would maintain that
such agreements allow operators to enhance broddingestment and overall take-up.

eircom would argue that no case exists for bansuch services and would seek
regulatory involvement only where there is seebda failure in the market.

Question 9

If the objective referred to in Question 8 isretai  ned, are additional measures need to
achieve it? If so, should such measures have a volu ntary nature (such as, for
example, an industry code of conduct) or a regulato ry one?

eircom would maintain that no additional measuresraquired as standard terms and
conditions under competition law would apply togkties.

Question 10
Are the commercial arrangements that currently gove rn the provision of access to
the internet adequate, in order to ensure that the internet remains open and that

infrastructure is maintained? If not, how should t hey change?

eircom would argue that the current rules are aaleqto ensure that the internet
remains open and that infrastructure is maintain®dhat is important within this
debate, however, is to guarantee a framework withinch the market has the
opportunity to adopt and evolve business modgbsdwide for the development of new
innovative services. With an evolving internetecgiors will need to ensure that this
ability is preserved.

The main issue to acknowledge is the relationsthigsneed to evolve within the value
chain, and the market structures that can reakseice delivery. eircom would
support, therefore, the argument outlined in detaithe ETNO response to this
guestionnaire whereby economic incentives on tte ef the market where internet
traffic originates, i.e. for content and internet\dce providers, may be required for a
more efficient use of network capacity. This wiltlude the flexibility to explore new
business models of payments between internet coatehapplication providers and
network operators.

Question 11
What instances could trigger intervention by nation al regulatory authorities in
setting minimum quality of service requirements on an undertaking or undertakings

providing public communications services?

We cannot envisage instances that could triggendleel for intervention given that we
operator in competitively functioning markets.

Article 22 of Directive 2002/22/EC as amended bgebiive 2009/136/EC provides for
national regulatory authorities to apply minimumaljty of service requirements to
services provided by an undertaking or undertaking$e article does, however,
specify that before setting any such requiremest riational regulatory authority
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concerned shall provide the European Commissiom asgsummary of the grounds for
action, the envisaged requirements and the propos@de of action. The article also
states that the Commission may make comments omm@endations to ensure that the
envisaged requirements do not adversely affediuhetioning of the internal market.

It should be noted that where a market is functigraompetitively, the imposition of
quality of service requirements could adverselyaoighe efficient functioning of the
market, and therefore, eircom would argue thatrtfpgact of any such measure should
be properly assessed in advance.

As highlighted throughout this response, the aectitre of networks determines the
level of service provision and this can range frammanaged service whereby a
guarantee is provided by the network operator ‘thest efforts” provision, whereby
service levels may vary. eircom would maintaireréiore, that seeking to impose
minimum quality of service levels in a competitiv@rket (which by its very nature
will drive quality of service provision) should tmubsidiary to the imposition of
transparency obligations and or competition reauo@sts.

Question 12
How should quality of service requirements be deter mined, and how could they be
monitored?

eircom would argue that it is very difficult to demine quality of service requirements
and how to measure them. However, if such a metiiodtervention in the market

were applied, then in advance a metric for mommuality of service need to be
determined, and for such measures to be applied @onsistent way across all
networks.

Question 13
In the case of where NRAs find it necessary to inte  rvene to impose minimum quality
of service requirements, what form should they take and to what extent should

there be cooperation between NRAs to arrive ataco  mmon approach?

eircom would maintain that the imposition of qualdf service requirements in an
effectively competitive market would be countergwotive. The current framework
based on principles of competition, network neitfradnd stringent transparency
provisions will provide the best basis on which deliver quality service based
offerings.

Question 14
What should transparency for consumers consist of? Should the standards
currently applied be further improved?

Transparency is key to consumers being able to makeformed choice.

eircom is committed to providing our subscriberthwalear information about how the
connection is managed, efficient operation of #nwise, and the type of quality of end
user experience offered . eircom will be workinighwthe national regulatory authority
to actively contribute to the implementation of thew regulatory framework’s

transparency requirements.
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Question 15

Besides the traffic management issues discussed abo ve, are there any other
concerns affecting freedom of expression, media plu ralism and cultural diversity on
the internet? If so, what further measures would b e needed to safeguard those
values?

The impact of the Internet on social, economic palitical engagement in society is
profound. There is broad acceptance of the pria@pintervention at a technical level
to ensure that the network arrangements undergnthis engagement are effective
and efficient.

A similar set of principles needs to be establishe@nsure to the greatest extent
freedom of expression, media pluralism and cultdiegrsity. A core principle should
be that legal and regulatory intervention occurly avhen absolutely necessary and
that such intervention should be proportionate tangeted.

Barriers to the development of the Internet as mabeatic platform facilitating the
exchange of ideas and lawful content should betexki As key stakeholders, Network
operators and Internet Service providers will mb¢ifere or take a position in relation
to views expressed in any type or form of commurocacarried over the networks.

However other stakeholder in particular policy nrakieave a key role to play. Policy
makers must ensure that intermediaries such asitopgrare not, by default, obliged
through separate due process to take on the ralesofving problems related to the
free-flow of ideas and content over the Internet.

The current problem of illegal copyright infringentés an example where the lack of a
harmonised approach across the EU has resulted pirec@meal development of

solutions. These solutions — imposed in certagesadhrough the individual Member
State legal process — are both costly burdens ennitiustry and liable to further

challenge thereby failing to establish legal arglitatory certainty.

Solutions such as suspension of Internet access, sarious constitutional concerns
regarding privacy, proportionality, due process also free speech. The transposition
of the current EU Telecommunications Regulatoryntgavork offers an opportunity
for policy makers to take the lead in resolvingsthissue by establishing a
fit-for-purpose regime that reasonably meets tlq@irements of all interested parties.
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