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Austria

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1  the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
AT Terrestrial Analogue TV: 15.5% of households only use terrestrial.
1 provider (ORS) and some small content Source: RTR, Communications Report 2004, p. 158. Newer
providers with their own platforms. sources indicate that terrestrial usage dropped to about 10% of
households.

ORS has 100% of the market share.
Source: draft decision market analysis for market 18, March 10,

2006
Terrestrial Digital TV: ORS received a
license for 2 multiplex layers on February
23, 2006.
DVB-T will be available by the end of
2006.
Cable TV 38.5% of households use cable, only about 3% of households
97 cable TV operators (54 of them offer have DVB-C set-top boxes.
DVB-C) Source: RTR, Communications Report 2004, p. 158
There is no Austrian satellite provider. 46.5% of households use satellite, about 27% of households
ORS resells Astrabs have DVB-S set-top boxes.
own CAS. Source: RTR, Communications Report 2004, p. 159
IPTV The number of subscribers is currently insignificant.
Mobile TV -

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state

AT Constitutional law:
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze

Constitutional law on assuring the independence of broadcasting (Bundesverfassungsgesetz tiber die Sicherung
der Unabhéngigkeit des Rundfunks i BVG-Rundfunk).

July 20, 1974

Art. 10 European Convention of Human Rights
1958 (at the constitutional level since 1964)

Primary legislation:
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze

ORF act (ORF-Gesetz i ORF-G).
Based on a 1974 law, major amendments in 2001, current version since January 1, 2006

Private radio act (Privatradiogesetz i PrR-G)
April 1, 2001. Current version: January 1, 2005

Private television act (Privatfernsehgesetz i PrTV-G)
April 1, 2001. Current version: July 1, 2006



http://www.rtr.at/web.nsf/englisch/Portfolio_Berichte_nach+Kategorie_Berichte_KBericht2004
http://www.rtr.at/web.nsf/englisch/Portfolio_Konsultationen_bisherige_bisherigeKonsultationen_KonsultationTVterrestrisch
http://www.rtr.at/web.nsf/englisch/Rundfunk_Regulierung_Entscheidungen_Entscheidungen_KOA4200-06-02-MUX-ORS
http://www.rtr.at/web.nsf/englisch/Rundfunk_Allgemeingenehmigung_Verzeichnis_RFAGGVerzeichnis_AGGListeDienstNetzRF
http://www.rtr.at/web.nsf/englisch/Portfolio_Berichte_nach+Kategorie_Berichte_KBericht2004
http://www.rtr.at/web.nsf/englisch/Portfolio_Berichte_nach+Kategorie_Berichte_KBericht2004
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze
http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Gesetze

Member Types of regulations affecting broadcasting industry
state

Telecommunication act 2003 (Telekommunikationsgesetz 2003 i TKG 2003)
August 20, 2003. Current version: March 1, 2006

KommAustria act (KommAustria-Gesetz i KOG)
April 1, 2001. Current version: July 1, 2006

Broadcasting fees act (Rundfunkgebiihrengesetz i RGG)
January 1, 2000. Current version: January 1, 2004

Secondary legislation:
http://lwww.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Verordnungen

Broadcasting market definition ordinance 2004 (Rundfunkmarktdefinitions-Verordnung 2004 i RFMVO 2004)
January 16, 2004

Conditional access systems and interoperability ordinance (Zugangsberechtigungssysteme- und
Interoperabilitadtsverordnung i ZIV)

March 19, 2003

Multiplex selection principles ordinance 2005 (MUX-Auswahlgrundsatzeverordnung i MUX-AG-V 2005)
May 14, 2005

Frequency assignment ordinance 2005 (Frequenzbereichszuweisungsverordnung 2005 i FBZV 2005)
September 27, 2005

Frequency usage ordinance 2005 (Frequenznutzungsverordnung 2005 i FNV 2005)
September 27, 2005

Broadcasting frequency usage fee ordinance (Rundfunk-Frequenznutzungsgebiihrenverordnung i RFGV)
August 3, 2001

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
AT Art. 10 ECHR (in Austria, the ECHR | 1  Freedom of expression

has constitutional rank) 1  Freedom to receive information

88 3, 4 ORF-G Objectives for public service broadcasting (see Table 4)

8§ 1PrTV-G Developing the dual broadcasting system by supporting private
broadcasting and digital broadcasting

8 1 PrR-G Developing the dual broadcasting system by supporting private radio

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
9 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

9 any recent or planned reviews of public service broadcasting regulations.

expre


http://www.rtr.at/web.nsf/englisch/Rundfunk_Rundfunkrecht_Verordnungen
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze
?%20http:/www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?
AT 88 3to 5, 9a ORF-G ORF See note below. No changes for the
implementation of the
2002 framework
Presence on all networks? Coverage obligation?
For radio, there are three radio programmes with nationwide terrestrial coverage and nine radio programmes
with terrestrial coverage of the nine federal states.
For television:
Programming
Two television programmes with nationwide terrestrial coverage.
NB Amendment since January 1, 2006: ORF must also produce a sports TV channel that must be transmitted
over satellite and may be transmitted over digital terrestrial platforms and cable TV.
Networks
1  Analogue terrestrial transmission and digital terrestrial transmission according to the national digital switch-
over strategy.
1  Satellite transmission.
1  ORF-G does not generally oblige ORF to use cable TV. Cable TV transmission of public service
broadcasting programmes is regulated by must-carry provisions.
ORF-G does not contain an explicit coverage requirement in percentage of population.
Table 5- National regulatory authorities for broadcasting

This table lists:

T the

aut horities i

and their contact information;

9 their jurisdictional responsibilities;

nvol ved in

regul ating br

oadcasting i

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
AT Austrian Communications Frequency licensing + broadcasting KommAustria was

Authority

(Kommunikationsbehoérde Austria
T KommAustria)

l'icensi-sigog iomeppi
private radio and TV

Frequency licensing for the public
service broadcaster

Content regulation and supervision for
private radio and TV

Market definition and market analysis
for the broadcasting transmission
markets

assigned responsibility for
market definition and
market analysis of the
broadcasting transmission
markets.

Federal Communications Board

(Bundeskommunikationssenat 1
BKS)

Appeal body for appeals against
decisions of KommAustria

Body of first instance for supervision
of the public service broadcaster

No change, but as the
BKS is the appeal body it
also received responsibility
for appeals against market
analysis decisions made
by KommAustria.

Austrian Regulatory Authority for
Telecommunications and
Broadcasting

(Rundfunk und Telekom
Regulierungs-GmbH i RTR-
GmbH)

Operational body for KommAustria
(and for the telecommunication
regulatory body TKK)

Administration and allocation of
subsidies from the Digitisation Fund
and the Television Film Fund



http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/
http://www.rtr.at/
http://www.bka.gv.at/
http://www.rtr.at/
http://www.rtr.at/
http://www.rtr.at/

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
AT 3G Technologies like DVB-H, DMB are treated as

Hutchison 3G (A30) and broadcasting and fall under the broadca§ting regulatc_;ry
framework, because they use broadcasting frequencies

offer video on demand and stream some TV and )
and send the same content to many clients, see the

radio programmes.

constitut i onal definition of b
DvB-H designated for the publicfg
No commercial DVB-H or DMB service yet (a Technologies like IP TV over UMTS are not treated as
DVB-H trial will start during 2006 in parts of broadcasting, because they require an interaction
Vienna). between the client and the network to establish the

stream (see Table 7).

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
AT AonDigital TV, provided by telecommunications The regulatory treatment of IP TV is under review.

incumbent Telekom Austria: By end of May 2006 IP TV over UMTS was not treated

1  ADSL line from Telekom Austria and a set-top | as broadcasting. It is likely that IP TV over ADSL will be
box treated similar to cable TV.

1 43 TV programmes for the base fee, 8
additional TV programmes in a premium
bundle, 4 radio programmes (the
programmes of the public service
broadcaster)

1 Commercial launch in the city of Vienna (1.6
million inhabitants) in March 2006, available
in fibig parts of Vien
website, April 2006), launch in other regions
announced for 2006

Telekom Austria's service aon.tv (streaming
services, accessible via ADSL and PC without a
set-top box) has been commercially available
since 2003, but had little market success due to
the limited content offered.

infotech.at: Local FTTH provider in the region of
Upper Austria, with its own fibre infrastructure.



http://aondigital.tv/
http://www.aon.tv/
http://www.infotech.at/

Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1 what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Austria

Platform

Definition of general
authorisation
(reference to

regulation with URL)

Is the general
authorisation
separated from
individual
broadcasting
licences?

Conditions attached
to the general
authorisation

(if different from
Annex A of EC
Authorisation

Directive)

Procedure for the
general authorisation
(regulator involved,
notification, type of
information to submit,
approval?)

Analogue terrestrial | § 15 TKG 2003 Yes Note: no new analogue | Notification of basic
TV frequencies business data and
available, see Table 9. description of the provided
networks/services, no
approval needed.
The same procedure
applies for all kinds of
electronic communications
networks and services
(only difference: for
broadcasting networks and
services KommAustria is
the responsible authority;
for telecommunication
networks and services,
RTR).
Digital terrestrial § 15 TKG 2003 Yes Note: multiplex license Same as above
required, see Table 9.
Cable § 15 TKG 2003 Yes None Same as above
Satellite § 15 TKG 2003 Yes None Same as above
Fixed § 15 TKG 2003 Yes None Same as above
telecommunications
network
Mobile § 15 TKG 2003 Yes None Same as above
telecommunications
network (UMTS)
Other § 15 TKG 2003 Yes None Same as above
Comment
Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.



http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003

Austria

Network operator

TV channel

Analogue terrestrial

Notification to KommAustria
(see note A)

Licence for analogue terrestrial television, for private
channels (see note B) from KommAustria. The broadcasting
license usually includes the frequency license (see note F).

No broadcasting licence needed for the public service
broadcaster, but the public service broadcaster needs
frequency license(s) from KommAustria (see note F).

No new analogue terrestrial TV licenses will be issued.

Austria

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification to KommAustria
(see A)

Such an operator would
need general authorisation
(see left column) and to
notify the programming (see
right column).

Notification to KommAustria
(see note C)

No licence needed for the
public service broadcaster

Fixed telecommunications
(DSL)

Notification to RTR (see
note A)

Such an operator would
need general authorisation
(see left column) and would
not need a broadcasting
license (see right column).

No licence needed

Mobile networks (UMTS)

Notification to RTR (see
note A)

Frequency license from TKK
(see note F)

Such an operator would
need general authorisation
(see left column) and would
not need a broadcasting
license (see right column).

No licence needed

Austria

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Notification to KommAustria
(see note A)

Multiplex licence from
KommAustria (see note E)

Frequency licence from
KommAustria (see note F)

Licence for distribution of
digital programmes on a
terrestrial multiplex platform
from KommAustria (see note
D)

Austria

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite

Currently no Austrian
satellite. This would require:

1 Notification to RTR (see
note A)

1  Frequency licence from
regional
Telecommunication
Office (see note F)

No licence needed

Licence for satellite
broadcasting, for private
channels (see note B) from
KommAustria

No licence needed for the
public service broadcaster




Austria

Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial Notification to Multiplex licence from | Notification to RTR Licence for
networks (DVB-H /DMB) KommAustria KommAustria (see (see note A) distribution of digital
(see note A) note E). programmes on a

terrestrial multiplex
platform from
KommAustria (see
note D)

Frequency licence
from KommAustria
(see note F)

Austria

General authorisation for electronic communications networks and services
Notification of basic business data and description of the networks and or services provided, no approval needed.

The same procedure applies for all kinds of electronic communications networks and services (only difference: for
broadcasting networks and services KommAustria is the responsible authority; for telecommunication networks and
services, RTR).

§ 15 TKG 2003

ALi censievdtoe) (@mal ogue terrestrial televisiono or #Ali
terrestrisches Fernsehenod, ASZARPITAG)sLicenges dreigranted ot 16 years, ané n |
for analogue terrestrial television they also allocate frequencies. As the digital switch over has begun, new licenses

for analogue terrestrial television are only a theoretical possibility. Examples: ATVplus (nationwide), Puls TV

(Vienna), LT1 (Linz), Salzburg TV (Salzburg)

The public service broadcaster, ORF, does not need a
(Versorgungsauftrag) directly imposed by § 3 ORF Act.

Content providers for cable TV do not need a license, they only have to notify KommAustria a week in advance and
to re-notify at the end of each year (8 9 PrTV-G). Currently there are about 60 content providers for cable TV
networks.

The public service broadcaster, ORF, doeasdmnaodt inrege do =l
(Versorgungsauftrag) directly imposed by § 3 ORF Act.

License for fAdistribution of digiltatlf errongr @imhelsaovemd
digitaler ®28@gVY-@)ngraeted by KommAustria for a duration of ten years, renewable to content
providers. Providers of additional services (e. g. EPGs, MHP) do not need a license, they just have to notify one

week in advance and re-notify at the end of each year (8 29 PrTV-G). There are no such licenses yet as digital
terrestrial television will only become operative in September 2006.

The public service broadcaster, ORF, does not need a
(Versorgungsauftrag) directly imposed by § 3 ORF Act.

AMul ti pl ex | iTcBVB-bl,DNB, (..}, accordibgMd8 25 PrTV-G (Zulassung fiir den terrestrischen
Multiplex-Betreiber). Currently, one multiplex license exists, issued on February 23, 2006 for digital multiplexes
AMUX A0 and AMUX Bo (both nationwide) to ORS for ten
license is the first step of the necessary frequency licenses (see Table 11 for details), but also contains elements of
a broadcasting service license (see Table 12 for details on license conditions).

Any usage of terrestrial spectrum needs a Afrequency | icenseo0854Frequeni
Telecommunications Act. Spectrum for broadcasting (UHF, VHF, including DVB-H, DMB, ...) is managed by
KommAustria and these frequency licenses are closely related to the broadcasting license (see note B) or the
multiplex license (see note E and also Tables 11 and 13.

Spectrum not designated for broadcasting: Scarce frequencies (e. g. UMTS) are auctioned by Telekom Control
Commission (TKK), non scarce frequencies (e. g. radio links, satellite frequencies) are licensed on a first come first
serve basis by the regional Telecommunication Offices.

Spectrum in cable TV is not licensed at all. Spectrum on satellites is only licensed theoretically (if an Austrian
satellite would exist).



http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_ORF-G
http://www.rtr.at/web.nsf/deutsch/Rundfunk_Rundfunkrecht_Gesetze_RFGesetze_PrTV-G
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003
http://www.rtr.at/web.nsf/deutsch/Telekommunikation_Telekommunikationsrecht_TKG+2003

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well
as other services (the o6digital dividendd). The table

1 the planned date for the analogue switch off;

bel ow sh

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
AT | KommAustria | No KommAustria has No decision | No decision yet | Austria is awaiting
plans to reserve yet the results of RRC-
different frequencies, 06.
regional which are suitable
switch-off for digital
after short terrestrial
simulcast television, in a
phases. The ffrequency pool
last analogue for digital
switch-off is terrestrial
planned for televisiono . I n
2010. practice,
KommAustria
reserves all
available
frequencies (1741
223, 4701 806
MHz, channels 5i
11, 21i 69) in this
pool (88 18, 26
PITV-G).
Channel 12 (223i
230 MHz) is
reserved for T-
DAB by the
frequency usage
ordinance.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).



http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital
http://www.rtr.at/web.nsf/englisch/Rundfunk_Veranstalter_Frequenzbuecher_Frequenzbuch_Frequenzbuchdigital

Austria

Is it the same
authority as
the one
granting the
broadcasting

Who assigns
the
frequencies?

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license assignment

content
licence?
Analogue | KommAustria Yes Broadcasters KommAustria first Frequency license and
terrestrial checks if the broadcasting license are obtained
frequency shall be simultaneously.
asslgned toan The two licences are closely
existing related. The regional extent of the
broadcaster (see broadcasting licence is defined by
right column). If the footprint of the granted
not, it conducts a frequency licence.
beauty contest.
See note below for the sequence.
Sequence of license assignment
KommAustria has to allocate free terrestrial frequencies in this order:
a) to the public service broadcaster if it is needed to meet its obligations;
b) to an existing broadcasting license holder if it is needed to improve transmission quality in its existing
coverage region;
c) to an existing broadcasting license holder with nationwide coverage if it is needed to extend its coverage;
d) to extend the coverage region of existing broadcasting licenses or to create a new broadcasting license.
If KommAustria decides to create a new broadcasting license this new license and the corresponding
frequencies are put to a tender (see O6Frequency as
new frequency to an existing broadcasting license, KommAustria can allocate it directly (if this can be justified
by considerations on frequency economy) or can put it out to tender.
Digital KommAustria Yes Multiplexers Beauty contest Multiplex operators have to obtain
terrestrial a fAmul tiplex 1ic:¢
(DVE-T) The multiplex license itself does
not grant usage rights on
frequencies, it is the first step of
frequency management and
entitles the license holder to obtain
frequency licenses for frequencies
that are reserved for digital
terrestrial television, i.e. the winner
of the fAmultiple;
frequency licenses needed to fulfil
the coverage requirements of the
multiplex license.
Mobile KommAustria Yes Multiplexers Beauty contest Multiplex operators have to obtain
over a fAimultiplex | ict¢
terrestrial The multiplex license itself does
networks not grant usage rights on
(DVB-H frequencies, it is the first step of
/DMB) frequency management and
entitles the license holder to obtain
frequency licenses for frequencies
that are reserved for digital
terrestrial television, i.e. the winner
of the fAmultiple)
frequency licenses needed to fulfil
the coverage requirements of the
multiplex license.
Satellite KommAustria Yes Frequencies There are no N/A
would be Austrian satellites.
assigned to If there would be
the satellite any interest then
operator (only | frequencies for
a theoretical satellites would be
possibility assigned on first-
because there | come first-save
is no Austrian | basis.
satellite).




Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence conditions Non-content Technology Content conditions
State conditions related
conditions
AT Typical license conditions for broadcasting frequency licenses

License duration None See note below | Analogue terrestrial radio

broadcasting licenses usually oblige
the licensee to provide the
programme scheme that it offered in
the beauty contest.

The technology related conditions for broadcasting frequency licenses are:

1
1

1
1
1

coordinates for the antenna (longitude, latitude, altitude, height over ground);

effective radiated power (maximum, and detailed for each direction), directed/non directed antenna,
polarisation;

radio station must fulfil R&TTE requirements;
requirement to use specific technical standards;

radio programmes: RDS PI Code is assigned as part of the frequency conditions.

Multiplex license for digital terrestrial television (examples from the first license of February 23, 2006)

The license contains two See note See note below | See note below

nationwide layers, but does not list | below
the frequencies yet. frequency
licenses for any site are needed as
a second step.

License duration (10 years).

Non-content conditions

1
1
1
1
1
1

roll-out plan;

coverage requirements;

whole data stream of must be archived seven days;

must-carry obligations (see content conditions);

notification of all programmes carried and additional services to KommAustria,;

several market competition regulations (tariffs, non-discrimination, accounting separation, ...) to be
replaced by regulatory obligations of a market analysis proceeding.

Technology Related Conditions

= =4 -4 —a —a -

1
1

efficient use of frequency spectrum (single frequency networks);

EN 300 744 (DVB);

ETSI TS 101 812 (MHP);

Standards of Art. 17 para. 2 Framework Directive;

Modulation 16-QAM, Coderate 3/4, Guard interval 1/4 = 14.93 Mbit/s;

at least 2.900 Kbit/s for each TV programme, at least 170 Kbit/s for each radio programme, statistic
multiplexing with at least 500 Kbit/s for each TV program;

no encryption on multiplex A,

DVB-H must not yet be used, is subject to a later decision.

Content Conditions

1
1
1

at least three TV programmes on each of the two multiplex layers;
must-carry for ORF1, ORF2, ATVplus on multiplex A;

ORF must be able to regionalise one programme, i.e. to send two regional versions of the same
programme on the same site;

selection of further TV programmes according to detailed selection criteria in the license annex;




Member Frequency licence conditions Non-content Technology Content conditions
State conditions related
conditions

1  each TV content provider must have the possibility to send additional services (including teletext, EPG) up
to 900 Kbit/s;

1 grant access for EPG operator, if no own EPG provided;

1 remaining free bandwidth can be used for radio programmes according to detailed selection criteria in the
license annex.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
AT Broadcasting frequencies: | No fee for broadcasting No plans for harmonization
0 6.50 (which is the frequencies (88 1, 2 RFGO).

general fee for any NB The regulatory authority is financed by fees

- ; Monthly fees must be paid paid by the operators (3/4) and from the
administrative actofany | - some telecommunication state budget (1/4). These fees are not
pUb“? authqnty |f.no frequencies (regulated in related to frequency licenses. The
special fee is defined). detail in the Annex of TKGV), broadcasters finance
The one-off fee for aradio | e. g. for GSM/UMTS broadcasting activities, the operators of
broadcasting license is: 0 581.38 per 200 kHz electronic communication networks and
0490 (TP 452 (paired), per month. services finance the
BVerwAbgVO). telecommunication activities. The amount

of the fees dependsont he compan

Telecommunication
annual turnover.

frequencies: there are
many different fees to
cover administrative costs
(regulated in detail in the
Annex of TKGV); auction
fees for scarce
frequencies.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
AT No formal policy The relevant No formal No changes resulting from a review
provision (§ 20 consultation Note: In practice, only about three to seven
PrTV-G) was process, both - np oY

programmes must be carried by cable TV

slightly amended | amendments networks, see Table 15.

twice during the were directly
last years (in introduced as
force since bills by
August 1, 2004 members of
and since July 1, Parliament.
2006), but not on
the basis of a
Airevi ewo.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), whether or not they arespec i f i e d
Universal Service Directive.

-@adr mynausnul es

Austria
Platform Must-carry Who has must- How does | Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry the objectives subject to must-carry and for
obligation Member other carriage obligation inclusion
State
decide that
this
platform is
subject to
must-carry
obligations
Analogue | None N/A N/A N/A N/A N/A N/A
terrestrial
Cable § 20 PITV-G Cable network All cable Universal access for the § 20 PrTV-G does not All radio and the two TV programmes (ORF1, Must-carry is
network operators network publ i c ser vi c e explicitly say, if must-carry ORF2) of the public service broadcaster. directly
(analogue operato_rs programmes anq for f[he applies to ana_llogue and or The TV programme of the holder of the regulated by
a_nd_ or are subject hqlder of the nationwide _ digital transmission. nationwide private analogue terrestrial TV the law.
digital) L(;E];St' _‘I)_:'/Vﬁ‘éir?gjl((;%’; tbeérs:g::ld In a decision of November licence (ATVplus). Some must-
nationwide). 2g|'_2031’ Kobr’IanA\\/ustrla t The TV programmes of the holders of regional Cﬁry i
. obliged a cablé 1V operator private analogue terrestrial TV licences, if they obligations
Unlversal access for holders | to carry a Ic_)cal information can be received terrestrially in the area of the depend on
of regional private analogue channel in its analogue and cable network. whether the
terrestrial TV licences (must | in its digital package. cable
be carried in the region A programme for local information, if it network
where they can be received produces more than 120 minutes of content already
terrestrially). per day and the cable network_ d(_)es not carries
Industrial policy (support for Slrrc()a;ri)r/n?ﬁgy more than one similar similar
local and Austrian content). ' programmes
A programme with Austrian content, if it (see left
produces more than 12 hours per day and the | column).

cable network does not already carry a similar
programme.

under
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Austria

Platform Must-carry Who has must- How does | Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry the objectives subject to must-carry and for
obligation Member other carriage obligation inclusion
State
decide that
this
platform is
subject to
must-carry
obligations
Digital 8§ 25 PrTV-G Licence holder Licence Universal access for the According to 8 25 (2) PrTV- Must-carry for two TV programmes of the Must-carry is
terrestrial of the first conditionin |publ i ¢c ser vi ce G, mustcarry (for two TV public service broadcaster (i. e. ORF1, ORF2). | directly
multiplex licence _the first programmes anq for f[he programmes of ORF and for Must-carry for the programme of the holder of regulated by
|ssu_ed ho_Ider of the nationwide _ the TV programme of the the private nationwide analogue terrestrial TV the law.
multiplex private analogue terrestrial holder of the private licence (ATVplus)
licence. TV licence. nationwide analogue '
terrestrial TV licence) is part | Non-discriminatory access for other
of the first f programmes and services.
l'icenceo. Ko mn
included these must-carry
obligations in its licence of
February 23, 2006.
According to § 27 PrTV-G
any multiplex operator must
give fair, balanced and non-
discriminatory access to
providers of digital
programmes and services.
Satellite None N/A N/A N/A N/A N/A N/A
Fixed None N/A N/A N/A N/A N/A N/A
network
operator
Mobile None N/A N/A N/A N/A N/A N/A
network
operator
Other None N/A N/A N/A N/A N/A N/A
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Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting

State appropriate societies, other broadcasting
compensation organisations, etc)

AT The public servi cel| Freeofcharge No legal relation between must-carry

programmes must be carried free of
charge.

Must-carry obligations for other TV
programmes: cable TV network
operator can request the broadcaster

ireasonabl eo
determined by
KommAustria in case of
disputes). KommAustria

had one case (November

remuneration and copyright obligations.

No detailed information available, but it
seems that in many cases cable TV
operators and content providers agree
that neither of them pays the other.

23, 2001) and decided by

to pay remuneration for must-carry. henchmarking

Table 17 - Must-offer

This table describes whether affMembemnbdt gtae i loa s-ofiermbligatioasd dit M $ o r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;

who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
AT No formal must-offer obligation, N/A N/A N/A N/A
but for the public service
broadcaster it could be argued by
the general objectives of the law
(8 3 ORF-G).

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective

competition over time; and (3) competition law itself is not sufficient.
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Included in
market analysis

Relevant market Reason for exclusion from market analysis

AT Analogue terrestrial transmission Yes N/A
services for TV signals
Analogue terrestrial FM (VHF) Yes N/A

transmission services for radio signals

TV transmission via individual cable No 3 criteria test for ex ante regulation not

networks passed:
1  competition law is sufficient.

TV transmission via satellite No Market transnational. NRA unable to
investigate because no provider operating in
Austria.

Analogue terrestrial AM (MF) No 3 criteria test for ex ante regulation not

transmission services for radio signals passed:

1  competition law is sufficient.

Radio transmission via cable networks or | No 3 criteria test for ex ante regulation not
satellites, if signals are transmitted to passed:

end-users ;. . -
1  competition law is sufficient.

Source: Broadcasting market definition ordinance 2004 (Rundfunkmarktdfinitionsverordnung 2004 - RFMVO
2004). See also Ko mmA u s tlecisioasdoMay 29, 2006, concluding market analysis on market 18 and
imposing regulatory obligations on ORS.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?
AT | Analogue terrestrial ORS Yes Yes
tr'ansrlnlssmn services for TV Provision of access to, and use KommAustria did not
signals of, specific network facilities impose a specific cost
(including masts and sites) on accounting system, but
reasonable request, without refers to costs of
bundling services that were not efficient service
requested. provision, which takes
into account the
average costs of
Afictitious
infrastructure.
Analogue terrestrial FM ORS Yes Yes
(VHF) transmission services Same as above Same as above
for radio signals
Source: K o mmA udedisioris af dMay 29, 2006 on market 18, concluding market analysis on market 18 and
imposing regulatory obligations on ORS.

Table 20 - Conditional access systems

Conditional

access

systems

( CAS)

a r amy tetkenical measdire and/or artaregentemt a me wo r k

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and
1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP

following market analysis, if there is no impact on competition.
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Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
AT Regulated by § 27b PrTV-G and | See note below CAS operators Remuneration According to §
an ordinance of KommAustria should be on 27b (2) PrTVv-
(Z2IV) Aafair, G
Responsible authority: reasonable and | KommAustria
KommAustria non- can change

discriminatory
termso.

the ordinance
after a market
analysis.

Scope of Access

1  CAS must allow handover of control to local or regional network operators.

CAS providers must-offer access on fair, reasonable and non-discriminatory terms to TV broadcasters.

1
1 Accounting separation for CAS providers.
1

Holders of patents must-offer licences to producers of set-top boxes on fair, reasonable and non-
discriminatory terms; licences must not hinder APIs.

NB ORS operates a CAS for satellite transmission, offers this to public broadcaster ORF and private
broadcaster ATV, and practices accounting separation.

Handover of control used in practice between Pay-TV-provider Premiere and cable network operator UPC

Telekabel.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have

been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose

obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.
This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access
State regulatory authority obligations?
AT Definition of APl in 8 2 Z | ORS provides encryption with No

24 PrTV-G, corresponds
to the definition of Art. 2
(p) Framework Directive

§27a(2) Z2 PrTV-G
allows KommAustria to
impose obligations on
operators, especially to
oblige owners of APIs to
provide information on
technical parameters for
reasonable
compensation.

Cryptoworks, Nagravision and
Betacrypt (phased out) on its
satellite platform (which is a resale
of Astra services).

For digital terrestrial television,
MHP will be used by all parties.
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Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
AT §27a(2) Z1PrTV-G The law specifies that KommAustria can impose obligations on operators to

Regulatory authority:
KommAustria

ensure that consumers can find digital programmes and additional services
under Afair, bdilswanrciedi,natnidngqa®ncondi ti

The first multiplex license of February 23, 2006 (see Item 4.4 of the binding part
of the decision):

1 If ORS (multiplex operator) operates an EPG, it must contain all
programmes and additional services, ranked by objective criteria (e. g.
must-carry programmes first, ranking by market share).

1 If ORS does not operate an EPG itself, it must grant access to an EPG
operator (Iltem 4.3.8 of the biding part of the decision).

In a decision based on Austrian merger control legislation (December 19, 2005,
26 Kt 391/05,see Table23) , t he Cart el Court | i mit
control on EPG content or marketing of EPG advertisements to other
undertakings. Advertising on the EPG must be handled on a fair and non-
discriminatory basis. In this decision, the Cartel Court approved the acquisition

of 40% of ORS® shares by Mediramediaandvh i
advertising undertakings.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
AT Federal Competition Authority: The Austrian Cartel Act contains See note below
(Bundeswettbewerbsbehdrde) special provisions on media

Federal Cartel Attorney:
(Bundeskartellanwalt)

Higher Regional Court Vienna

as Cartel Court:
(Kartellgericht)

concentration:

§ 9 Cartel Act 2005: on the
threshold for the obligation to notify
planned concentrations, revenues
of media enterprises and media
services are multiplied by 200 and
revenues of e. g. printers or
distributors are multiplied by 20.

8§ 13 Cartel Act 2005: media
concentrations must be forbidden if
they can impair media plurality

Recent Competition Actions

State aid

1  March 16, 2005: The Commission approved Austrian Digitization Fund (C(2005) 586fin, State Aid No. N

622/2003).

1 July 2005: Complaint by the Association of private Austrian broadcasters (Verband Osterreichischer
Privatsender) to the European Commission about fees for financing the public service broadcaster, and
about its commercial activities.

1  March 2006: Complaint by Pay-TV operator Premiere to the European Commission against the new
amendment of ORF Act, which allows ORF to start a sports channel financed by fees.

Antitrust

1 On March 10, 2006 the Federal Competition Authority announced, that it investigates a contract which
grants exclusive TV broadcasting rights on Austrian Skiing World Cup competitions to ORF for the next

10 years
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Member
state

Which authorities have Does competition legislation Recent competition actions
competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors

Merger control
On December 19, 2005 the Cartel Court approved (26 Kt 391/05) the acquisition of 40% of the shares of the
public service broadcaster6s net wor k heBafeisetbank ORS

conglomerate, and has influence on several media and advertising undertakings, especially parts of the print
medi a congl omerate mentioned above. The Car Taeld22)Co |
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Belgium

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
BE Terrestrial | analogue TV All households can receive the signal.

Only 1 provider: the public broadcaster

(VRT)

Terrestrial i digital TV In theory, all households can receive the signal.

Only 1 provider: the public broadcaster

(VRT).

Cable TV: 95% of households are connected to cable TV.

1 Telenet; Telenet, the biggest cable TV operator in Flanders had 1,597,000
. cable TV subscribers at the end of March 2006.

 Integan;

1 PBE: The four remaining operators have together 780,000 subscribers.

1T  WVEM;

1 Interelectra.

IP TV: one provider (Belgacom TV) 73,635 subscribers June 2006

Mobile TV On demand only

No satellite provider in Belgium. -

TV Vlaandren Digitaal to be launched in
June 2006.

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
BE Decreten betreffende de radio-omroep en de televisie, gecodrdineerd op 4 maart 2005

Media Decree

Technical regulation and regulation of frequency authorisation procedures
1  Government decree No. 346/2004 (XI1.22)

1 Informatics and Communication Minister decree No. 35/2004 (XI1.28)
1 Informatics and Communication Minister decree No. 6/2004 (1V.13)

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regulations expre
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.
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Member Regulation General interest objective
state
BE Constitution (art. 19 and 25) 1  Freedom of expression, freedom of press

Media Decree 1  Must-carry
1  Programme diversity
1  Plurality
1  Flemish language and culture
1  Freedom of information
1  Protection of minors

Decree of the Flemish Government | §  Listing the events of major importance that must be available to

on events of major importance. the majority of the public despite exclusive broadcasting rights

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

9 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography; etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? c bligation? broadcaster
overage obligation? obligations?
BE Media Decree, art. 6 The public service To be available for as No

Provide cultural, news,
educational and
entertainment
programmes of quality
(quality in terms of
content, forms and
language used).

Specific programmes for
youth.

Ensure the development
of the identity and the
diversity of the Flemish
culture.

A sufficient number of
programmes must be of
interest for the public in
general. Some
programmes targeting
specific groups can also
be proposed.

VRT must follow the
evolution of technology in
order to provide new
applications if it seems
useful for the public.

broadcaster
(Vlaamse Radio- en
Televisieomroep).

fl

many media users as
possible.

A new decree should
be adopted to clarify
the general interest
objectives of the public
service broadcaster
(VRT).



http://www.senate.be/doc/const_fr.html

Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in regulating broadcasting in a Men
and their contact information;

1 their jurisdictional responsibilities;

1  whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
BE Vlaamse Regulator voor de For Flemish-speaking community: Yes

Media (Flanders) 1  Licensing, monitoring and Three different bodies

enforcement of the decree on have been merged into
broadcasting one single media
regulator.

1  Protection of minors
1 Dispute resolution

Flemish Ministry responsible for For Flemish-speaking community: No
media 1 Licensing
(Ministery van Bestuurszaken,

Buitenlands Beleid, Media en T General policy on broadcasting

Toerisme)

Ministére de la Communauté 1 regulatory matters (French-speaking
francaise, Service Général de community)

I'Audiovisuel et Multimédias

Conseil Supérieur de 9  authorisations (French-speaking
I'Audiovisuel community)

Medienrat der 1 regulatory matters (German-speaking
Deutschsprachigen community)

Gemeinschaft

Institut belge des services 1 Frequency management No
postaux et télécommunications

1  Monitoring of spectrum

(IBPT)

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1  the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
BE 3G Nothing specific to mobile TV, which is considered as

broadcasting. The existing regulatory framework for 3G

Proximus, Base and Mobistar offer some live TV . L - - f
permits transmission of multimedia services.

channels and video on demand.

DVB-H NB The Flemish community is considering the creation
of an authorisation specifically for mobile TV. The

Trials only (in both Flemish and French speaking French community plans to launch a consultation

communities). on mobile TV.



http://www.vlaamscommissariaatmedia.be/
http://www.vlaamscommissariaatmedia.be/
http://adressen.vlaanderen.be/NASApp/adressen/Adressen.jsp?code=0.2.&pk=1-I97FY
http://adressen.vlaanderen.be/NASApp/adressen/Adressen.jsp?code=0.2.&pk=1-I97FY
http://www.ibpt.be/
http://www.ibpt.be/
http://tones-pictures.live.proximus.be/wapl/fr/MobileTV/index.html
http://www.mobistar.be/www/portal/public/residential?_pageLabel=moof_mo_teps&cat=Product%20And%20Service%20XA&event=menuEvent&id=09030d568006582c&_nfpb=true

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLSs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
BE Belgacom TV Nothing specific to IP TV, which is considered as

1  Own infrastructure, using xDSL broadcasting.

1 Access through a set-top box

Table 8- Authorisations for TV broadcasting under the electronic communications
framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Belgium

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of

broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)

Directive)

Analogue terrestrial | Media Act, art. 118. Yes No Notification to VRM
(regulator for
broadcasting).

Notification must contain
data identifying the
operator, a short
description of the provided
networks/services and the
date when provision will
start

Digital terrestrial Media Act, art. 134. Yes No Same as above

Cable Media Act, art. 105. Yes No Same as above

Fixed Electronic Yes No Notification to BIPT
telecommunications | Communications Act, (regulator for
network art. 9. telecommunication).

Notification to VRM
(regulator for
broadcasting).

Notification must contain
data identifying the
operator, a short
description of the provided
networks/services and the
date when provision will
start.



http://www.belgacom.be/private/fr/jsp/dynamic/idtv.jsp
http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf
http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf

Belgium

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Mobile Electronic Yes No Same as above
telecommunications | Communications Act,
network (UMTS) art. 9.
Comment
Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Belgium (

Flanders)

Network operator

TV channel

Analogue terrestrial

Licence for analogue

Programme licence (see note A), except the public service

terrestrial broadcasting broadcaster
network (see note B)
Belgium (Flanders)

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification (see note D)

Notification (see note D)

Programme licence (see note
A)

Programme licence (see
note A), except the public
service broadcaster

Fixed telecommunications
(DSL)

Notification (see note E)

Notification (see note E)

Programme licence (see
note A)

Programme licence (see
note A), except the public
service broadcaster

Mobile networks (UMTS)

Notification (see note E)

Licence to use 3G
frequencies (see note F)

Notification (see note E)

Licence to use 3G
frequencies (see note F)

Programme licence (see
note A)

Programme licence (see
note A), except public
service broadcaster

Belgium (

Flanders)

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Licence for digital terrestrial
broadcasting network (see

Not yet decided (except
public service broadcaster 1

note C)

see note C)

Programme licence (see
note A), except the public
service broadcaster



http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf
http://www.bipt.be/Legislation/telecoms/Loi-Wet_CE-EC_20-06-2005.pdf

Belgium (Flanders)

Satellite platform Distributor of bouquets of TV channel
TV channels
Satellite TV Nothing foreseen in the Programme licence (see Programme licence (see
regulatory framework note A) note A), except the public

service broadcaster

Belgium (Flanders)

Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial Not yet decided | Not yet decided Not yet decided Programme licence
networks (DVB-H / DMB) (see note A), except
public service
broadcaster

Belgium (Flanders)

A Programme licence granted by VRM. Five categories of TV programmes are defined: general interest, regional,
teleshopping, Pay-TV, thematic channels. (Media Decree, art. 58).
Terms: 9 years.
Other types of TV programmes (like VOD) are included in the category 6 Tel evi si on servi cesbd
In this case, only a notification to VRM is needed.
B Licence for analogue terrestrial broadcasting network: authorisation granted by VRM (Media Decree, art. 118).
Term: same as the programme licence.
The public service broadcaster (VRT) is allowed to create its broadcasting networks without prior approval.
C Licence for digital terrestrial broadcasting network: licence granted by VRM (Media Decree, art. 134).
Term: to be set in a future Flemish government Decree.
The public service broadcaster (VRT) is allowed to create a digital terrestrial broadcasting network without prior
approval. The Flemish government grants to VRT the frequencies it needs to create the network. VRT only needs
prior approval by the Flemish government when it wants to broadcast commercial channels over the frequencies it
uses.
D General authorisation to provide Cable TV networks. Notification to VRM (Media Decree, art. 126).
E General authorisation to provide telecommunications networks. Notification to BIPT (Telecommunication Act,
art. 9).
F Licence for mobile 2G/3G networks: right to use radio frequencies for 2G/3G services granted by BIPT
(Telecommunication Act, art. 18).
Term: 15 years (2G): 20 years (3G).
Belgium (French-speaking Community)
Network operator TV channel
Analogue terrestrial Network operator notification | Editor licence (see note A)
(see note C) Distributor notification (see note B)
Licence for the use of
spectrum (see note D)
Belgium (French-speaking Community)
Network operator Network operator TV channel
(performing transmission (performing transmission
only) and programming)
Cable Network operator notification | Network operator notification | Editor licence (A)

(see note C) (see note C)

Distributor notification see
note (see note B)




Belgium (French-sp

eaking Community)

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Fixed telecommunications
(DSL)

Network operator notification
(see note C)

Network operator notification
(see note C)

Distributor notification (see
note B)

Editor licence (A)

Mobile networks (UMTS)

Network operator notification
(see note C)

Licence to use 3G
frequencies (see note E).

Network operator notification
(see note C)

Distributor notification (see
note B).

Licence to use 3G
frequencies (see note E).

Editor licence (see note A)

Belgium (French-sp

eaking Community)

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Network operator notification
(see note C)

Licence for the use of
spectrum (see note D)

Distributor notification (see
note B)

Editor licence (see note A)

Belgium (French-sp

eaking Community)

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite TV

Network operator notification
(see note C)

Licence for the use of

spectrum (see note D)

Distributor notification (see
note B)

Editor licence (see note A)

Belgium (French-sp

eaking Community)

Terrestrial
network
operator

Multiplex

operator

Mobile operator

TV channel

Mobile over terrestrial
networks (DVB-H /DMB)

Not yet settled
but likely to be:

Network
operator
notification (see
note C)

Licence for the
use of spectrum
(see note D)

Distributor notification
(see note B)

E)

Licence to use 3G
frequencies (see note

Editor licence (see
note A)

Belgium (French-sp

eaking Community)

A Editor of services

Terms: 9 years.

All categories of TV and radio services, including video on demand.

Authorisation granted by CSA (Media Decree, art. 33) except for public broadcaster and local TV where the
Government of the French-speaking Community grants the authorisation.

B Distributor notification

Notification to CSA (Media Decree, art. 75). Distributors of radio and TV services over networks (i.e. cable operators,
DSL operators, 3G mobile operators, satellite operators).

C Network operator notification

Notification to CSA (Media Decree, art. 97). Providers of broadcasting transmission networks for end-users.




Belgium (French-speaking Community)

D Licence for the use of spectrum: licence granted by CSA to use spectrum for broadcasting purposes (Media
Decree, art. 100, 103, 109, 113, 117, 120).
E Licence for mobile 2G/3G networks: right to use radio frequencies for 2G/3G services granted by BIPT

(Telecommunication Act, art. 18).
Term: 15 years (2G): 20 years (3G).

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as
f

= =4 =4 -4 -4

ot her

services

(the

6digital

the planned date for the analogue switch off;

di videndd) .

whether a review/consultation on the digital dividend (DD) has been launched,;

what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

an official estimate of the size of the DD, if available;

what is the date envisaged for DD to be released; and

The

tabl e

comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

bel ow

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
BE | Startin 2010. | No To be set after To be set 2012 The three language

To be RRC-06. after RRC-06 communities have
completed in the authority to
2012 regulate media on
(Flanders). their territory. The

Federal government
is responsible for
regulating
broadcasting in
Brussels and
telecommunications.

This means that
each community
and the federal state
must at some point
reach an agreement
on the use of the
spectrum.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).

s h



Belgium (Flanders)

Who assigns | Isitthe same | Who is assigned Frequency Sequence of license assignment
the authority as | the frequencies? | assignment
frequencies? the one method
granting the
broadcasting
content
licence?
Analogue Ministry No Broadcaster Direct Public channels: automatically
terrestrial responsible assignment assigned by the government.
for Media Private channels: frequencies
granted once broadcasters have
been authorised by the broadcasting
regulator (VRM).
Digital Ministry No Multiplexer Digital Public operator: automatically
terrestrial responsible terrestrial assigned by the government.
(DVB-T) for Media only Private operator: authorisation to be
operateq by a network operator by VRM.
the public
broadcaster
(frequencies
are
automatically
assigned by
the
government).
Details on
assignment
for private
operator not
yet set.
Mobile over | Ministry No Multiplexer Details on Public operator: automatically
terrestrial responsible assignment assigned by the government.
networks for Media for private Private operator: authorisation to be
(bvB-H operator not | 5" network operator by VRM.
/DMB) yet set.
Satellite Ministry No Satellite operator | No specific N/A
responsible assignment
for Media method
foreseen
Belgium (French-speaking Community)
Who assigns Is it the Who is Frequency | Sequence of license assignment
the same assigned the assignment
frequencies? authority as frequencies? method
the one
granting the
broadcasting
content
licence?
Analogue CSA Yes Broadcaster Direct Public channels: automatically
terrestrial (broadcasting (editor licence) assignment | assigned by the government.
authority) e_xcept ) Private channels: frequencies
for the public Call for granted once broadcasters have
broadcaster tender been authorised by CSA.
(Government) (radio)
Digital CSA Yes Network operator | Call for First, notification to CSA (network
terrestrial (broadcasting tender operator notification), then
(DVB-T) authority) except spectrum granted following the call
for the public for tender.
broadcaster
(Government)




Belgium (French-speaking Community)

Who assigns Is it the Who is Frequency | Sequence of license assignment
the same assigned the assignment
frequencies? authority as frequencies? method
the one
granting the
broadcasting
content
licence?

Mobile CSA Yes Network operator | Call for First, notification to CSA (network

over (broadcasting tender operator notification), then

terrestrial authority) except spectrum granted following the call
networks for the public for tender.

(DVB-H broadcaster

/DMB) (Government)

Satellite CSA Yes Network operator | Direct First, notification to CSA (network
(broadcasting assignment | operator notification), then
authority) except spectrum granted by CSA.
for the public
broadcaster.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content Technology related conditions Content
State conditions conditions conditions
BE No information available | No information Frequency licences are never No information
available service neutral. available

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
BE None None No

Table 14 - Reviews of must-carry obligations

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
BE No formal policy. The None No formal No changes
Flanders decree spec_mes that it consultation
must be reviewed at process
regular intervals




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or

Universal Service Directive.

not

t heycareyeépeual ésednder i

Belgium (Flanders)

Platform Must-carry Who has How does the Link to general Which TV channels are subject to must-carry and other Profile of these | Evidence
regulation must-carry Member State decide | interest objectives | carriage obligation channels for
obligation that this platform is inclusion
subject to must-carry
obligations
Analogue None N/A N/A N/A None N/A N/A
terrestrial
Cable Media decree Every cable Platforms that are the Ensure pluralism Flemish Community public broadcasters (radio and TV). Public radio and | Political
network netwprk main way to receive and cqltural French speaking Community public broadcasters (2 radio TV channgls decision
(analogue provider broadcasting diversity. from Belgium
. and 2 TV channels).
and or provided that programmes for a ) ] ) ) and the
digital) this network is | large number of users. German speaking Community public broadcasters (2 radio Netherlands.
i . and the TV channels). . .
the mainway | caple TV network is ) - , , Regional private
L‘iéggig’;m the most used platform Regional Channels recognised by the Flemish Community. Elemish TV
d to receive TV All bundled regional TV channels in a digital pay package. channels.
programmes programmes.
for a large Dutch public broadcasters (all the TV channels and 2 radio
number of channels).
USErs. VRM can decide to add private channels if it considers those
channels have adaceertand { ak
account the financial costs and technical availability of the
network.
Digital None N/A N/A N/A None N/A N/A
terrestrial
Satellite None N/A N/A N/A None N/A N/A
Fixed None N/A N/A N/A None N/A N/A
network
operator
Mobile None N/A N/A N/A None N/A N/A
network
operator

Other



http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf

Belgium (French-speaking Community)

Platform Must-carry regulation | Who has must- How does the Link to general Which TV channels are subject to must- Profile of these | Evidence
carry obligation Member State interest objectives carry and other carriage obligation channels for
decide that this inclusion
platform is
subject to must-
carry obligations
Analogue | None N/A N/A N/A None N/A N/A
terrestrial
Cable Media Decree, art. 82 Media Decree, art. | Cable networks are | Ensure pluralism and 1  Belgian French-speaking public channels | Public radio and | Political
network 81 the main way to cultural diversity. (TV+radio) TV channels decision
;?]rl'aloorgue Must carry rergelr\;em'lr;:/es 1 2 Belgian Dutch-speaking public TV from BelgluTn
diiial) obligation apply to | Pr°9 : channels (with reciprocity conditions) and | Regional private
g cable networks all public radio channels. TV channels
(without distinction Beloian G Ki bli
between coax and Il elglan erman-speaking public
IP networks) services (radio channels)
1  Local TV channels (limited to those
where the subscriber is located)
1 International channels, appointed by the
government, in which the French-
speaking public broadcaster participates
(TV5)
Digital Media Decree, art. 84 The distributor of Ensure access to N/A Belgian French-speaking public channels Public radio and | Political
terrestrial service (MUX) French-speaking (TV+radio) if the network covers all the TV channels decision
public broadcaster. territory of the French-speaking Community from Belgium
Local and Regional TV if the network has only | Regional private
a locallregional coverage. TV channels
Satellite None N/A N/A N/A None N/A N/A



http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp
http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp
http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp

Belgium (French-speaking Community)

Platform Must-carry regulation | Who has must- How does the Link to general Which TV channels are subject to must- Profile of these | Evidence
carry obligation Member State interest objectives carry and other carriage obligation channels for
decide that this inclusion
platform is
subject to must-
carry obligations
Fixed Media Decree, art. 82 Media Decree, art. | Main way to Ensure pluralism and 1  Belgian French-speaking public channels | Public radio and | Political
network 81 receive TV cultural diversity. (TV+radio) TV channels decision
operator Must carry programmes. 1 2 Belgian Dutch-speaking public TV from Belgium
obligation apply to channels (with reciprocity conditions) and | Regional private
cable networks all public radio channels. TV channels
(without distinction Belai Ki bli
between coax and T elgian German-spea ing public
IP networks). services (radio channels)
1 Local TV channels (limited to those
where the subscriber is located)
International channels, appointed by the
government, in which the French-speaking
public broadcaster participates (TV5)
Mobile None N/A N/A N/A None N/A N/A
network
operator

Other



http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp
http://www.csa.be/DOCUMENTATIONS/textes_decrets.asp

Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
BE Cable TV operators do not receive Agreement between Copyright fees paid to broadcasters.
payment for the transmission of cable operator and
regional TV. broadcasters
For the other channels, the Cable TV
operators are paid by the
broadcasters.

Table 17 - Must-offer

This table describes whether affMembemnbst gtae i loa s-ofiermbligatioesd dit ms $ o r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
BE No must-offer obligations N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
9 if product markets have been included or excluded from the market analysis; and

1  the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis

BE Not yet completed N/A N/A




Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.

Relevant market ‘

SMP

Access obligation?

Price regulation?

BE | Not yet completed

‘ See column 1

See column 1

See column 1

Table 20 - Conditional access systems

Conditional access systems (CAS) are defined in

t he

Fr a me w o raky tddhinicabncedsure and/a arrangjement

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
BE Media Act art. 150 to 153 Similar to Annex 1 | CAS operators Remuneration Market
VRM of the Access should be on analysis not
Directive fair, reasonable | yet started.
and non-
discriminatory
rates (but these
have not been
defined).

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
BE Media Act art. 154 No standard imposed by No
Regulatory authority: law
VRM, Flemish No specific agreement
government between market
participants




Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
BE Media Act, art. 155 The Media Act specifies that the government can impose some obligations to
Regulatory authority: access EPG.
VRM, Flemish No decision taken.
government

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
BE Conseil de la concurrence No Merger control

(Competition Council)

In November 2003, the Competition
Council cleared the acquisition of
Canal+ by Telenet (the main cable
operator in Flanders).



http://internet.vlaanderen.be/ned/sites/media/decretenjan06.pdf
http://mineco.fgov.be/organization_market/competition/competition_council/competition_fr_004.htm
http://mineco.fgov.be/organization_market/competition/competition_council/annual_reports/annexes_2003/Decisions_Beslissingen.pdf
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Table 1 -

This table describes

Broadcasting transmission platforms in a Member State

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
CcY Analogue terrestrial TV National coverage for public service broadcaster CYBC (99% of

the population) and 85% of the population for commercial service
broadcasters (free-to-air and pay TV)
43,000 subscribers for 2 pay TV channel packages (LTV and
ALPHA)
Source: OCECPR

Digital terrestrial TV Not yet introduced in Cyprus.

Satellite NOVACYPRUS: 20,000 subscribers
ATHENASAT: data not available
(Source: NOVACYPRUS)

Cable TV Cablenet 159 subscribers (network has a footprint of around
20,000 households mostly in Nicosia and Limasol)
(Source: OCECPR)
CYTA: miVision 9,670 subscribers

IPTV PrimeTV: 81 subscribers
Source: OCECPR

Mobile TV -

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
CcY Cyprus Radio Television Authority (CRTA):

1  The Radio and Television Stations Law 7(1)/1998

T Amendments 88(1)98, 13(1)/99, 159(1)/99, 23(1)/2000, 55(1)2000, 134(1)/2000, 18(1)/2001, 53(1)/2001,
65(1)2001, 78(1)/2001, 126(1)/2001, 102(1)/2002, 186(1)/2002, 24(1)/2003, 97(1)/2004, 85(1)/2006

1 The Radio and Television Stations Regulations 10/2000, 451/2004, 192/2006, 193/2006

Ministry of Communications and Works, Department of Electronic Communications (MCW-DEC:

http://www.mcw.gov.cy/mcw/mcw.nsf/dmldec_en/dmldec_en?OpenDocument):
1  The Radiocommunications Law (L.46(1)/2002)

1 Amendments 15(1)/2003, 16(1)/2004, 180(1)/2004

1  The Radiocommunications (Fees) Regulations 2004 (P.I 461/2004)

1  The Radiocommunications (Authorization) Regulations 2004 (P.l 463/2004)



http://www.crta.org.cy/documents/crta_new/CRTA-LAW7(1)98-final-giaolous.doc
http://www.mcw.gov.cy/mcw/mcw.nsf/dmldec_en/dmldec_en?OpenDocument
http://www.mcw.gov.cy/mcw/dec/dec.nsf/All/A3817B962A75D0F1C2256F9C003A010A/$file/L146%20I%202002.pdf?Openelement

Member Types of regulations affecting broadcasting industry
state

Office of the Commissioner for Electronic Communications and Postal Regulation (OCECPR):
1  The Regulation of Electronic Communications and Postal Services Law of 2004
Licensing (Electronic Communications) Order of 2004, KDP 851/2004

Administrative Charges (Electronic Communications) Order of 2004, KDP 849/2004

Interconnection Agreements (Electronic Communications) Order of 2005, KDP 14/2005

= =a —a =

Definition of the Procedures for Amending RIO and RUO (Electronic Communications) Order of 2005, KDP
15/2005

Interconnection Fees (Electronic Communications) Order of 2005, KDP 16/2005
T  Quality of Services (Electronic Communications) Order of 2005, KDP 74/2005

1  Net Specific Facilities of the Universal Service Provider (Electronic Communications) Order of 2005, KDP
142/2005

Cyprus Broadcasting Corporation (CYBC):
1  The Cyprus Broadcasting Corporation Law CAP.300A (1959-2006) (not available online)

1  Amendments 46/1959, 20/1960, 21/1960, 27/1961, 69/1961, 26/1962, 39/1963, 61/1972, 52/1977, 14/1979,
21/1979, 212/1987, 284/1987, 9/1988, 204/1991, 238/1991, 38(1)1995, 8(1)/1998, 24(1)/2000, 7(1)/2001,
10(1)/2001, 60(1)/2001, 83(1)/2001, 136(1),2002, 23(1)/2003, 116(1)/2003, 96(1)/2004, 83(1)/2006)

1 Regulations 93/2001, 616/2003, 194/2006
Commission for the Protection of Competition (CPC:

http://www.competition.gov.cy/competition/competition.nsf/All/0A34BACE60CDD6D0C2256 C8C003229FC?0Open
Document):

=

T The Protection of Competition Law 207/89 and amen
1  Control of concentrations between Undertakings Law 22(1)/99 and amendments 107(1)/99, L154(1)2000

1 P.1 206/90- Protection of Competition (Applications, Notifications, Complaints and Publications of Decisions
and Applications) Order of 1990

1  P.l. 365/00- Block Exemptions (Vertical Agreements and Concerted Practises) Order of 2000

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

Thistabl e | i sts the Member Statesdé | aws and regul ations expressin
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
CY See Table 2. The general interest objectives listed below are scattered in a number

of the laws in Table 2 above:

Universal access for certain programmes
Plurality of the media

Media diversity

Freedom of expression

Freedom to receive information

=A =4 =4 4 -8 -4

Cultural identity promotion

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
1 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;


http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.competition.gov.cy/competition/competition.nsf/All/0A34BACE60CDD6D0C2256C8C003229FC?OpenDocument
http://www.competition.gov.cy/competition/competition.nsf/All/0A34BACE60CDD6D0C2256C8C003229FC?OpenDocument
http://www.competition.gov.cy/competition/competition.nsf/All/F4BFF0B315A2D8DAC2256C8E003C0C2C/$file/L.%20207-89eng..pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/5790CF902F3E4AA5C2256F01003CF9A7/$file/concentration.pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/80AA5D0B515DB23FC2256C8D0037B114/$file/P.I.%20206-90%20En.pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/80AA5D0B515DB23FC2256C8D0037B114/$file/P.I.%20206-90%20En.pdf?OpenElement
http://www.competition.gov.cy/competition/competition.nsf/All/E27B7C4DCA1CE921C2256C8D003D2B58/$file/P.I.%20365-200%20En.pdf?OpenElement

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?

CY The Cyprus Broadcasting | Cyprus Broadcasting 99% of the population 23(1)/2003 i Regulates
Corporation Law CAP. Corporation (CYBC) CYBC th the qualitative and
300A (1959-2006) infrastrﬁgﬂfe fgr quantitative obligations
Regulations 93/2001, transmitting their signals of CEBC _folr lecti
616/2003, 194/2006 nationwide (80 sites). presidential elections.
Definition of 116(1)/2003 -

Tel evision Sg¢ Regl_JIat_esthe
Corporatlc;n ILaw. of CYBC
See note below. .
96(1)/2004 i Protection
of minors,
discrimination, right to
reply, tele-shopping
advertising messages
and sponsorship.
Public Radio Television Service in Radio and Television Broadcastings that constitutes a general Economic
Interest Service that responds directly to the democratic, social and cultural needs of the Cyprus society and to
the need of guaranteeing pluralism of the cultural and linguistic differences of the Media, and includes the
provision of a balanced bundle of services that is constituted of informative, cultural and entertaining
broadcasts, social programmes, programmes that are addressed to Cypriots living abroad, as well as
programmes for emergency cases and public defence, as these are defined in regulations that are issued under
the powers of this law and as this is expanded or otherwise amended, in light of technological improvements or
new conditions and situations.
Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in broadcasti Me n

and their contact information;

regul ating ng in a

their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
CY Office of the Commissioner for Authorisation of electronic No
Electronic Communications and communications networks and
Postal Regulation (OCECPR) services
Ministry of Communications and Frequency assignment No
Works, Department of Electronic
Communications (MCW-DEC)
Cyprus Radio Television Licensing of broadcasters, content No
Authority (CRTA) regulation



http://www.ocecpr.org.cy/
http://www.ocecpr.org.cy/
http://www.ocecpr.org.cy/
http://www.mcw.gov.cy/mcw/dec/
http://www.mcw.gov.cy/mcw/dec/
http://www.mcw.gov.cy/mcw/dec/
http://www.crta.org.cy/
http://www.crta.org.cy/

Table 6 -

Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video

broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
CcY No mobile TV services have been launched yet by | No specific licensing requirements for mobile TV
the two GSM/3G licence holders in Cyprus (CYTA | beyond the conditions of the GSM/3G licences.
Mobile/Vodafone and Areeba)
Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
CY CYTA miVision: I'P TV is treated as an fex
- telecommuni cations servi cg
T ADSL based on own network infrastructure telecommunications regulatory framework. CYTA
T 9,670 subscribers miVision and PrimeTel-PrimeTV are covered by a
PrimeTel-Prime TV: general authorisation to provide electronic
SL based hared . communications networks and services.
1  ADSL based on LLU or shared access from . . .
CYTA, leased lines and own infrastructure \éVorIéls ongoing tcl) |ncIu?e IP TV llJ(nder the
managed by the electricity utility roadcasting regulatory framework.
M 81 subscribers
(subscriber data end 1Q 2006, OCECPR)
Table 8 - Authorisations for TV broadcasting under the electronic communications

framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

9  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.



http://www.cyta.com.cy/
http://www.cyta.com.cy/
http://www.cyta.com.cy/
http://www.areeba.com.cy/
http://www.mivision.cyta.com.cy/
http://www.primehome.com/

Cyprus

Platform

Definition of general
authorisation
(reference to

Is the general
authorisation
separated from

Conditions attached
to the general
authorisation

Procedure for the
general authorisation
(regulator involved,

regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | None i covered by No N/A N/A

broadcasting licence,
see Table 9

Digital terrestrial

Licensing procedure not yet decided

Cable

Notification to
OCECPR

1  The Regulation
of Electronic
Communications
and Postal
Services Law of
2004 (Part 87
Authorisation
regime);

1 Licensing
(Electronic
Communications
) Order of 2004,
KDP 851/2004;

T AGuidelinr
the provision of
electronic
communication
networks and
servicesd{

1  The Definition of
terms and/or
special
obligations under
General
Authorization,
decision
436/2005.

Yes

Information not
available

Notification to OCECPR

Satellite

Same as above

Same as above

Same as above

Same as above

Fixed
telecommunications
network

Same as above

Same as above

Same as above

Same as above

Mobile
telecommunications
network (UMTS)

Same as above

Same as above

Same as above

Same as above

Other

Comment

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.



http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc
http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc

Cyprus

Network operator

Broadcaster

Analogue terrestrial

Covered by broadcasting
content licence issued by
CRTA (see note A)

No separate notification of
network activity to OCECPR

Broadcasting content licence issued by CRTA (see note A)

Cyprus

Network operator
(performing transmission
only)

Network operator
(performing transmission
and programming)

Broadcaster

Cable

Notification to OCECPR
(see note B)

Broadcasting content licence
issued by CRTA (see note
C)

Fixed telecommunications
(DSL)

Notification to OCECPR
(see note B)

No broadcasting licence

Mobile networks (UMTS)

Notification to OCECPR
(see note B)

No broadcasting licence

Cyprus
Terrestrial network Multiplex operator Broadcaster
operator
Digital terrestrial (DVB-T) Licensing procedure not yet decided.
Cyprus
Satellite platform Distributor of bouquets of Broadcaster
Broadcasters
Satellite No information available
Cyprus
Terrestrial Multiplex operator Mobile operator Broadcaster
network
operator

Mobile over terrestrial
networks (DVB-H /DMB)

Licensing procedure not yet decided

Cyprus

A Broadcasting content licence issued by Cyprus Radio Television Authority (CRTA) including rights to use specific

networks.

5 national commercial broadcasters:
1 Free-to-air: ANT1, SIGMA, MEGA
1 Pay-TV: LTV and ALPHA

They all started services in 1991-93 with temporary licences. Following the establishment of CRTA in 1998, a tender
was started to award permanent licences based on beauty contest. Licences were awarded in 2001 for a period of
10 years, renewable, although this is unlikely given that this will coincide with the timetable for digital switchover.

A sixth national licence was awarded to ASTRA in 2002 following a tender. ASTRA will launch shortly.

analogue frequencies in the UHF/VHF spectrum bands. All analogue terrestrial broadcasters have their own

A seventh national licence was awarded to DTV in March 2004 following another tender but this was revoked by the
Supreme Court in April 2005. CRTA has appealed the decision and the appeal is pending.

There are six local commercial broadcasters (all free-to-air: VoxTV, Fred TV, Capital TV, New Extra TV, Paphos TV,
Omega TV). Two more local licences are planned, but a 10-year period would overlap with the digital switchover
schedule. CRTA says that it will include a term in these licences so that when switch-off takes place they will
automatically be obliged to broadcast digitally via DTTV.

The public service broadcaster CYBC has not been granted a licence by CRTA. Instead, this is covered directly by
the legislation establishing CYBC (Cyprus Broadcasting Corporation Law).




Cyprus

B Notification to Office of the Commissioner of Electronic Communications and Postal Regulation (OCECPR) for
general authorisation to provide electronic communications networks and services.
1  The Regulation of Electronic Communications and Postal Services Law of 2004 (Part 8 i Authorisation

regime);

1 Licensing (Electronic Communications) Order of 2004, KDP 851/2004;
1T AGuidelines on the provision of el ectronic communi
1  The Definition of terms and/or special obligations under General Authorization, decision 436/2005.

C Cable TV provider license to offer television programming via cable networks issued by CRTA. Term 10 years,

renewable. There is one cable licence and the holder is Cablenet.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as
f

= =4 =4 A -a

other services (the 6digital dividendd). The table
the planned date for the analogue switch off;
whether a review/consultation on the digital dividend (DD) has been launched;
what are (if any at this stage) the applications officially designated to be allocated DD frequencies;
an official estimate of the size of the DD, if available;
what is the date envisaged for DD to be released; and
comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

bel ow

All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the

Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main

purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance

with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD

CcY

Thereis a Yes, under Not officially Not decided After analogue None
Steering consideration as decided yet yet switch-off
Committee part of the project to
that currently | introduce DVB-T.
discusses all
the topics
about the
introduction
of DVB-T in
Cyprus.

Content provision,
other electronic
communications
and information
society services.

Consultation
on the
introduction
of DVB-T
expected in
July 2006.

Procedure
for auction of
licences to
start in Q1-2
2007.

Digital
broadcasting
to begin in
2008.

Start of
switch-off
2010, to be
completed by
2012.

s h


http://www.ocecpr.org.cy/media/documents/Legislation/GE_Law_OCECPR_EN_N-112-I-04_31-4-04.doc

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency

licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

1 the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).

Cyprus
Who assigns the Is it the Who is Frequency Sequence of license
frequencies? same assigned the assignment assignment
authority as | frequencies? method
the one

granting the

broadcasting
content
licence?

Analogue
terrestrial

Cyprus Radio
Television
Authority (CTRA).
See below.

Yes

Broadcaster

Each
broadcaster
has its own
network.

Beauty contest
for commercial
service
broadcasters.

See first column.

Who assigns the frequencies?

The national frequency plan is developed by the Ministry of Communications and Works (MCW), Department
of Electronic Communications (MCW-DEC). The plan specifies packages of spectrum for different national and
local analogue terrestrial television and radio channels, including site locations, transmission parameters, and
coverage requirements.

The CRTA assigns broadcasting content licences, including the rights to use specific channels with conditions
set by DEC in the frequency plan.

The public service broadcaster, CYBC, has not been granted a licence by CRTA. Instead, this is covered

directly by the legislation establishing CYBC (Cy pr u s

awarded directly by the MCW.

Broadcasting

Corporatio

Digital
terrestrial
(DVB-T)

There is a
Steering
Committee that
currently
discusses all the
topics about the
introduction of
digital terrestrial
television in
Cyprus. This
Committee
considers the
method of
authorizing DVB-T
network operators,
but no final
decision taken yet.

Mobile
over
terrestrial
networks

(DVB-H
/DMB)

MCW/DEC for
frequency licence.

2 GSM/3G
licences were
granted in Cyprus
after an auction
procedure, but no
mobile TV services
launched yet.

DVB-H licensing
procedure and
conditions not yet
decided.




Cyprus

Who assigns the Is it the Who is Frequency Sequence of license
frequencies? same assigned the assignment assignment
authority as | frequencies? method
the one

granting the

broadcasting
content
licence?

Satellite Only Uplink
frequency licensed
by
MCW/DECEMBER
Downlink is
receive only.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1 Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content Technology related Content
State conditions conditions conditions conditions
CY No information available.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
CY None for analogue None for analogue Introduction of frequency fees is under
broadcasting broadcasting consideration with the implementation of digital
terrestrial TV, but no final decision taken yet.

However, commercial analogue terrestrial broadcasters
(FTA and pay-TV) have to pay a one-off application fee
and an annual fee for a broadcasting licence which
implicitly includes rights to use spectrum.

Annual fees:

1  National TV CYP 30,000

1 Local TV CYP 7,000

Y National radio CYP 3,000

Y Local radio CYP 500

Plus 0.5% of gross advertising income.

CYBC, the public service broadcaster, does not pay a
broadcasting licence fee.




Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
CY No must-carry No formal review | Not applicable | Not applicable i see column 1

obligation. No
established policy for
review.

carried out. Must-
carry is under
consideration in
the context of the
introduction of
digital terrestrial
TV, but no final
decision taken
yet.

T see column
1




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or not theycareyépeuali €ésedndsr il
Universal Service Directive.

Cyprus

Platform Must-carry Who has must- How does Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry obligation the Member | objectives subject to must-carry and for
State other carriage obligation inclusion
decide that
this
platform is
subject to
must-carry
obligations

Analogue | No must-carry
terrestrial | or other types of

carriage
obligations.
Cable No must-carry
network or other types of
(analogue | carriage
and or obligations.
digital)
Digital Must-carry

terrestrial | under
consideration in
the context of
the introduction
of digital
terrestrial TV,
but no final
decision taken
yet.

Satellite No must-carry
or other types of
carriage
obligations

Fixed No must-carry
network or other types of
operator carriage
obligations.




Cyprus

Platform Must-carry Who has must- How does Link to general interest Which TV channels are Profile of these channels Evidence
regulation carry obligation the Member | objectives subject to must-carry and for
State other carriage obligation inclusion
decide that
this
platform is
subject to
must-carry
obligations
Mobile DVB-H licensing
network procedure and
operator conditions not

yet decided.

Other




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
CY No must-carry obligation Not applicable Not applicable

Must-carry is under consideration in
the context of the introduction of digital
terrestrial TV, but no final decision has
been taken yet.

Table 17 - Must-offer

This table describes whether afMembermnb$ti gtae i lvoa s-offermipligatioesd dt ms ¢ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL,;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1  how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
CcY No must-offer obligations N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1  the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis
CcY National analogue terrestrial services of Yes N/A
TV signals to deliver TV content to end-
users
Local analogue terrestrial services of TV No No need for local TV stations to develop a
signals to deliver TV content to end-users network as they transmit from one point and

do not individually cover a large proportion of
the whole population.




Relevant market Included in Reason for exclusion from market analysis
market analysis

National analogue terrestrial FM Yes N/A
transmission services of radio signals to
deliver content to end-users

Local analogue terrestrial FM No No need for local radio stations to develop a
transmission services of radio signals to network as they transmit from one point and
deliver content to end-users do not individually cover a large proportion of

the whole population.

TV broadcasting via cable networks No One supplier with low penetration that does
not cover the whole of Cyprus.

Terrestrial AM radio broadcasting No Majority of radio broadcasting uses FM. Only
one station broadcasts using AM that also
broadcasts using FM.

Radio broadcasting via cable and No Not applicable
satellite
TV via satellite No Low penetration of satellite compared to free-

to-air services

OCECPR national consultation document on market 18 is expected to be published by end of July 2006. Market
definition has yet to be finalised.

In practice, each analogue terrestrial television broadcaster has its own network. The public service broadcaster
has around 80 sites, the commercial service broadcasters have around 20. The sites are specified in the rights
to use frequency granted under the broadcasting content licences to CSBs or under the legislation establishing
CYBC in the case of the public service broadcaster.

CYBC has facility sharing agreements with CSBs, taking various forms, site sharing, mast sharing, antenna
sharing. These are based on commercial agreements. No provisions in broadcasting law on the sharing of
facilities.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?

CY | National analogue terrestrial Not yet decided, but

services of TV signals to it is likely that there

deliver TV content to end- is no SMP since

users. each broadcaster

has its own network.

National analogue terrestrial Not yet decided, but

FM transmission services of it is likely that there

radio signals to deliver is no SMP since

content to end-users. each broadcaster

has its own network.

Table 20 - Conditional access systems

Conditional access systems (CAS) ar e defined i n t heanyRkechaicalemgasurkandlbr arregngemeny e a s
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1 keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.



Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of

provide obligations if

access? no SMP?
CY Regulation of CAS under study, No regulation of Not applicable Not applicable Not applicable

see next column CAS for two yet yet yet
analogue

OCECPR is the responsible
authority.

terrestrial pay-TV

channels, cable
TV network or IP
TV

CAS under
consideration in
the context of the
introduction of
digital terrestrial
TV, but no final
decision taken yet.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
(04 No regulation yet. No information available No

Regulation of APIs under
consideration in the
context of the
introduction of digital
terrestrial TV, but no
final decision has been
taken yet.

Table 22 - Electronic programme guides (EPGS)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
CcY No regulation yet. No

Regulation of EPGs is
under consideration in
the context of the
introduction of digital
terrestrial TV, but no final
decision has been taken
yet.




Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
CY Commission for the Protection of | No special treatment is applied to See below
Competition (CPC) broadcasting or media by the

national competition law, with the
exception of undertakings that are
entrusted by the state with services
of a general economic interest or
of a state monopoly in so far as
they satisfy the conditions of article
7 of the national competition law
(corresponding to article 86 of the
EC Treaty on special and exclusive
rights).

In June 2006 CPC fined:

1 LTV CYP 275,000

1 Multichoice (MCC) CYP 130,000
1 NetMed CYP 130,000.

available on the satellite platform of NOVACYPRUS. Multichoice is a subscriber management com
both the LTV and NOVACYPRUS platforms. NetMed is the majority shareholder of MCC, LTV and
NOVACYPRUS are also shareholders.

Until now, LTV had an exclusive distribution agreement with MCC, which it now wishes to break in
offer its content over incumbent telecommunicat i ons oper ator CYTAOSs

entering into any commercial agreements with any other competing channel distribution platforms,
article 4(1) of the national competition law on restrictive practices and is null and void.

CPC also has an ongoing investigation open i
content over CYTAO6s I P TV platform miVision.

Other commercial broadcasters and telecommunications operators have claimed that the agreeme

them the same content that it is providing to miVision at the same cost and on the same terms.
In March 2006 CYTA was fined CYP 25,000 for refusing to cooperate with the investigation.
There is no indication of when the investigation is likely to be completed.

LTV is a pay TV provider in Cyprus. It operates one of the two analogue terrestrial pay TV channels. It is also

pany for

order to
I P TV

CPC ruled that the exclusive distribution agreement that LTV signed with MCC, which prohibits LTV from

violates

nto t

nt would

have exclusionary effects. Telecommunications operators PrimeTel and OTEnet are seeking that LTV gives



http://www.competition.gov.cy/
http://www.competition.gov.cy/

Czech Republic

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
Ccz Analogue terrestrial Available for about 95% of the households.

Digital terrestrial 160,000 set-top-boxes have been sold.
Available for about one third of the population in the Czech
Republic.

Cable (analogue) 94,400 (1Q 2005)

Three radio stationsa v ai | abl e f| Accordingto UPC, itis received by around 20% to 25% of all

subscribers. households.

Satellite 331,000 (2003)
Around 16% to 32% of households

IP TV -

Mobile TV Available to Eurotel subscribers with 3G handsets

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state

Ccz Broadcasting Act No. 231/2001 (cz, en) as amended:

No. 309/2002
No. 274/2003
No. 341/2004
No. 501/2004
No. 626/2004
No. 82/2005

No. 127/2005

Czech Television Act No. 483/1991 as amended:

First amendment No. 36/1993

Second amendment Types of regulations affecting broadcasting industry
Third amendment No. 301/1995

Fourth amendment No. 39/2001

Fifth amendment No. 231/2001

Sixth amendment No. 82/2005

Seventh amendment No. 127/2005

Czech Radio Act No. 484/1991 as amended:

First amendment No. 253/1994
Second amendment No. 301/1995
Third amendment No. 135/1997
Fourth amendment No. 192/2002

Electronic Communications Act No. 127/2005 as amended



http://www.rrtv.cz/provozovatele/pu_lickabrv.php
http://www.rrtv.cz/zakony/231.html
http://www.rrtv.cz/zakony_en/broadcasting_act2001.html
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=274/2003&PC_8411_p=IX&PC_8411_l=274/2003&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701?number1=341%2F2004&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=501/2004&PC_8411_p=XII&PC_8411_l=501/2004&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=626/2004&PC_8411_p=XX&PC_8411_l=626/2004&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=82/2005&PC_8411_p=IV&PC_8411_l=82/2005&PC_8411_ps=50#10821
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=127/2005&PC_8411_l=127/2005&PC_8411_pi=0&PC_8411_ps=50&#10821
http://www.ceskatelevize.cz/ct/zakony/index.php
http://portal.gov.cz/wps/portal/_s.155/701?number1=36%2F1993&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=301%2F1995&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=39%2F2001&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=231%2F2001&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=82%2F2005&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=127%2F2005&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=484%2F1991&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=253%2F1994&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=301%2F1995&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=135%2F1997&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701?number1=192%2F2002&number2=&name=&text=
http://portal.gov.cz/wps/portal/_s.155/701/.cmd/ad/.c/313/.ce/10821/.p/8411/_s.155/701?PC_8411_number1=127/2005&PC_8411_l=127/2005&PC_8411_pi=0&PC_8411_ps=50&#10821

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
Ccz Broadcasting Act No. 231/2001 (as | See note below.
amended).
Constitution - Bill of rights (article
17,81)

General interest objectives

The general interest objectives to be pursued vary according to the type of operator. Some obligations are
common to all broadcasters (the public service broadcaster and the commercial broadcasters), the
broadcasters and the operators of retransmission (cable and satellite operators), and some are specific to the
public service broadcaster or to operators of re-transmission.

All broadcasters must:
1  provide objective and balanced information;

1  ensure that news and political programmes contain an objective and balanced account of views from
political parties and society;

1 provide facilities for the deaf in at least 15% of broadcasts (for broadcasters other than the public service
broadcaster);

1 reserve more than half of the total broadcasting time of each channel to European production;

1 reserve at least 10% of the total broadcasting time of each channel to European works produced by
independent producers;

1 not use exclusive rights over events of major importance in any way that could deprive a substantial
proportion of the public in the Czech republic of the possibility of following the event in a non-encrypted
form without payment of a special fee.

In addition, the public service broadcaster must ensure a well-balanced programming portfolio is offered to all

the population and facilities for the deaf in at least 70% of broadcasts.

All broadcasters and operators of retransmission (cable and satellite operators) must broadcast programmes
in a free and independent manner. Any intervention on the contents of programmes is only allowed if foreseen
in a law. They cannot broadcast programmes that:

1 include programming that promotes war, inhumane, violent, or discriminatory behaviour;

1 include programming that might seriously affect the physical, mental or moral development of minors;

1 include programmes or announcement between 6 am and 10 pm that could endanger the physical,
mental or moral development of minors.

Cable operators must ensure:

1 that at least one channel is reserved for the broadcasting of local community information (if the local
municipality requests this);

1 that their programme offer includes regional and non-encoded broadcasting of all the national channels
of the public service broadcasters and commercial broadcasters that are licensed in the Czech Republic,
except for programmes that are only broadcast in digital format.

1  Freedom of speech and to receive information.

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
9 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1  any recent or planned reviews of public service broadcasting regulations.

expre



Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? N broadcaster
Coverage obligation? obligations?
Ccz Czech Television Act No. | Czech TV There is apparently no The Electronic
483/1991 clear view in the country Communications Act
Czech Television Code as to whether the public 127/2005 has
service obligation of amended the Czech
Czech Television Statute Czech television means Television Act and the
Article 2 of Czech that it has an obligation to | Czech Radio Act.
Television act: provide its channels to all
. ) network operators.
06Czech Tel evi
provide a service to the 1 However, the CTO
public by creating and and the Broadcasting
distributing television Council reserve radio
channels or other frequencies to Czech
multimedia content and TV. Furthermore,
accessory services on the Czech television has
whole territory of the an obligation to
Czech Republic provide its channels
(hereinafter referred to as free of charge to
"public service remit in cable operators.
the field of television. 9 National television
broadcasting] broadcasting means
Czech Radio Act No. broadcasting that is
484/1991 can be received by at
least 95 percent of
the population. (art.
3(3) of Czech
Television Act No.
483/1991
Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in broadcast.i Me n

and their contact information;

regul ating ng i n a

9 their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
Ccz Council for Radio and Television 1 Licensing radio and television With the implementation of

the Electronic
Communications Package,
there has been a
separation of content
regulation from the
regulation of transmission
platforms.

broadcasting (RRTV) broadcasting

1 Registration of operators of
retransmission (cable and satellite
operators)

1 Keeping records of licensed and
registered operators

1 Ensuring plurality of programme offers
and information

1  Preparing the part of the allocation
plan for radio and television
broadcasting frequencies in
cooperation with the Czech
Telecommunications Office

1  Monitoring broadcasts

Imposing sanctions



http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/pdf/code.pdf
http://www.ceskatelevize.cz/english/statute.php
http://media.rozhlas.cz/informace/dokumenty/_binary/363227.pdf
http://media.rozhlas.cz/informace/dokumenty/_binary/363227.pdf
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.ceskatelevize.cz/english/act.php
http://www.rrtv.cz/cz/
http://www.rrtv.cz/cz/

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?

1  Preparing of opinions and proposals
on broadcasting policy

1  Setting the technical parameters,
which are included in the broadcasting
licence. This is only for analogue
frequencies, and not digital
frequencies

Czech Telecommunications 1  Administration of broadcasting
Office (CTU) frequencies

1  Cooperation with RRTV to develop the
frequency plan for radio and television
frequencies

Authorization to use radio frequencies
1 Market 18

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state

Ccz 3G Broadcasting Act 2001 not adapted to mobile TV.
Telefonica O2 Czech Republic (Eurotel), offering RRTV has started a legal action against a mobile
TVchannelsTV € |LkTo2 8 T2, Eur o s| operator for offering a broadcasting service without a
Meteo TV and TV Prima broadcasting licence.
DVB-H CTU plans to start a selection procedure for mobile TV
Trials only (T-Mobile in 2Q07. CTU Would_llke to reserve one multiplex for all

y( ) mobile operators using DVB-H.

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLS;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
Ccz Cesky Telecom Was registered by RRTV in
Not officially launched yet.



http://www.ctu.cz/main.php
http://www.ctu.cz/main.php
http://www.eurotel.cz/jnp/cz/services/priceList/detail/-content-priceLists-gsm-cz-010_Video-30_TV_Ocko.html
http://ocko.idnes.cz/
http://www.ct24.cz/
http://www.telecom.cz/

Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for

broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1 what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Czech Republic

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | Articles 9 and 10 of Yes No apparent difference | Notification in writing to be
the Electronic sent to CTU which must
Communications Act include:
2005.
1 Name and address
1  Type and extent of
network or service
envisaged
1 Planned start date
How to ensure
compliance with
requirements on
tapping and recording
Evidence of
compliance with
conditions specified in
general authorisation.
Payment of administrative
fee.
CTU gives certificate to
applicant to testify that a
notification has been
submitted.
CTU maintains database
with providers of electronic
communications networks
and services.
Digital terrestrial Articles 9 and 10 of Yes No apparent difference | CTU
the Electr_onlg Same as above
Communications Act
2005.
Cable Articles 9 and 10 of Yes No apparent difference | CTU
the EIectr_onlg Same as above
Communications Act
2005.
Satellite Articles 9 and 10 of Yes No apparent difference | CTU
the EIectr_omg: Same as above
Communications Act
2005.
Fixed Articles 9 and 10 of Yes No apparent difference | CTU
telecommunications | the Electr_onlp Same as above
network Communications Act
2005.




Czech Republic

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Mobile Articles 9 and 10 of Yes No apparent difference | CTU
telecommunications | the Electronic
network (UMTS) Communications Act Same as above
2005.
Other
Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Czech Republic

Network operator

TV channel

Analogue terrestrial

Notification to CTU (see
note F) (general
authorisation)

Programme licence from the Broadcasting Council for radio
and television broadcasting disseminated through

transmitters (see note A).
Includes the frequencies.

Czech Republic

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification to CTU (see
note F) (general
authorisation)

Registration by the
Broadcasting Council (even
for mere retransmission)
(see note D)

Programme licence from the
Broadcasting Council for
radio and television
broadcasting disseminated
through cable and satellite
(see note B)

Fixed telecommunications
(DSL)

Notification to CTU (see
note F) (general
authorisation)

Registration by the
Broadcasting Council (even
for mere retransmission)
(see note D)

Assimilation to cable

Programme licence from the
Broadcasting Council for
radio and television
broadcasting disseminated
through cable and satellite
(see note B).

Mobile networks (UMTS)

Notification to CTU (see
note F) (general
authorisation)

Unclear situation. Nothing
foreseen in the Broadcasting
Act 2002




Czech Republic

Terrestrial network Multiplex operator TV channel
operator
Digital terrestrial (DVB-T) Notification to CTU (see Multiplex licence from CTU Programme licence from the
note F) (general (see note C) Broadcasting Council for

radio and television
broadcasting disseminated
through transmitters (see

authorisation) Includes the frequencies.

note A).
Czech Republic
Satellite platform Distributor of bouquets of TV channel
TV channels
Satellite Notification to CTU (see Registration by the Programme licence from the
note F) (general Broadcasting Council (even Broadcasting Council for
authorisation) for mere retransmission) radio and television
(see note D) broadcasting disseminated
through cable and satellite
(see note B)

Czech Republic

Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial Notification to Nothing foreseen in
networks (DVB-H /DMB) CTU (see note the Broadcasting Act
F) (general 2002 (see note E)
authorisation)

Czech Republic

Programme licence for radio and television broadcasting disseminated through transmitters. Granted by the
Broadcasting Council in accordance with the licensing procedure contained in article 12 and following the
Broadcasting Act 2001. There are two nationwide commercial broadcasters: Nova and Prima TV and 15 regional TV
broadcasters. Licences are granted for 12 years for television and 8 years for radio. The frequencies are included in
the licence for analogue broadcasting.

The Broadcasting Council begins the procedure through a public announcement. The procedure involves a public
hearing, submitting information, and a decision taken by vote by the Council members. The Council can also issue a
short-term licence, including a licence for pilot broadcasting.

Programme licence for radio and television broadcasting disseminated through satellite and cable. Granted
by the Broadcasting Council in accordance with the licensing procedure contained in articles 25 and following the
Broadcasting Act 2001. There are 11 TV operators with a licence to broadcast through the cable and 11 TV
operators with a licence to broadcast through satellite. The procedure starts on the initiative of the licence applicant.
In addition to the standard requirements to be fulfilled (article 14) the application must also contain:

1  written evidence of the person authorised to operate the cable network if the applicant himself does not operate
a cable network; or

1 information on the country where it is possible to receive the programme and the specification of the satellite.

Multiplex license given for digital multiplex, valid until 30.6.2007. Includes frequencies 470 i 862 MHz. There are 3
multiplex |Iicences (JTR Management, Czech Digital Gr |
the multiplex operators.

Cable or satellite operator registration. Cable and satellite operators need to be registered by the Broadcasting
Council in accordance with part 4 of the Broadcasting Act 2001. To be registered the main requirements are that
applicants:

1 are established in the Czech Republic;

1  provide information on the shareholding and management; the planned channels and programmes to be
retransmitted, the time frame and geographical area of the broadcasting, and on the technical parameters.

The procedure starts by a written application and the Broadcasting Council must take a decision within 30 days from
receipt of the application.

Operators need to report to the Broadcasting Council, in advance, changes in the shareholding, programme offer,
and geographical area of retransmission.

There is currently only a trial licence that has been awarded for DVB-H. It is anticipated that there will be a separate
multiplex for DVB-H that will be shared by all mobile operators.




Czech Republic

General authorisation

No specific conditions for broadcasting in the conditions attached to the general authorisation.
Notification in writing to be sent to CTU which must include:

1 Name and address

1  Type and extent of network or service envisaged

1  Planned start date

1  How to ensure compliance with requirements on tapping and recording

1  Evidence of compliance with conditions specified in general authorisation.

Payment of administrative fee.

CTU gives a certificate to the applicant to testify that a notification has been submitted.

CTU maintains a database with providers of electronic communications networks and services.
Articles 9 and 10 of the Electronic Communications Act 2005.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital dividend6). The table bel

1 the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1  an official estimate of the size of the DD, if available;

1 what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
CZ | No date fixed | See note below. Not specified yet Not specified | Not specified Not specified yet
yet but yet yet
probably
around 2012.

The CTU is expected to adopt a technical plan for the digital switchover by the end of 2006.

Ministry for Informatics lists some of the challenges associated with the development of digital
broadcasting. In particular, it states that the national coordination group that has been set-up to
examine these questions, and should analyse amendments to regulations (e.g. simplification of
conditions for granting |licences f or t himitatopter a
excessive cases of regulatory interference in relation to the broadcasting transmission convergence
met h)od 6

The CTU is also waiting to an amendment to the Broadcasting Act 2002 to give it clear responsibility
for the switch-off.

The plan at the moment, is that if there are available frequencies in DVB-T these will not be able to be
used for other services than broadcasting and related services.

ow

s h


http://www.micr.cz/scripts/detail.php?id=3344

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

1 to whom the frequencies are assigned;

1 the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Czech Republic
Who assigns the Is it the same Who is Frequency Sequence of license
frequencies? authority as the | assigned the | assignment assignment
one granting the | frequencies? method
broadcasting
content
licence?
Analogue The Broadcasting Yes Broadcasters | Direct Applicant to ensure that there
terrestrial Council assignment to | is available frequency in
broadcasters. | frequency plan.
Czech Apply for the broadcasting
television has | licence which will include the
reserved frequency to be used.
fr(;quhencnes, Broadcasters receive the
w IICd ad""? . frequency licence from the
Irlctute INIS | czech Telecommunications
snreasa | office (CTU).
public service
broadcaster.
Digital Czech No, the Multiplex Not yet Applicant must provide
terrestrial Telecommunications | broadcasting operators decided evidence that it has an
(DVB-T) Office (CTU) licences are agreement with a holder of a
granted by the broadcasting licence.
groadc_?stmg Frequency granted, after
ouncil. consultation with the Council
for Radio and Television
Broadcasting (RRTV).
Mobile over | Czech No, the Multiplex Same as above
terrestrial Telecommunications | broadcasting operators
networks Office (CTU) licences are For DVB-H
(DVB-H gra”geo' bythe | there wil
/DMB) Croa c_lastlng probably be a
ouncil. separate
multiplex
which will be
shared by the
mobile
operators.
Satellite No satellites
operating from the
Czech Republic
Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from
Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.




Member | Frequency licence conditions Non-content Technology related Content
State conditions conditions conditions
Ccz Section 18 of the Electronic The conditions and None None

Communications Act: The
conditions relate to:

1 the frequency band and
technical parameters;

1 the service or type of
network or technology;

1 the type of radio
transmission equipment;

fees;

the period of validity for
which the validity period
shall not be shorter than
the time for which a licence
was granted under the
Broadcasting Act No.
231/2001;

1 prevention of harmful
interference and protection
of citizens against the
harmful action of
electromagnetic radiation;

1 the commitments resulting
from applicable
international treaties on the
usage of radio frequencies.

If the authorisation to use radio
frequencies is granted for
broadcasting, the rights to use
radio frequencies could be
transferred only with the prior
consent of the CTU provided
certain conditions are met.

procedures for transfer
of the rights are
determined in the
measure of general
nature No.
OOP/12/07.2005-6.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
Ccz Decision of the The holder of an No

Broadcasting Council:

The law specifies that the
cost of the licence to
operate analogue
television broadcasting in
whole of the Czech
Republic is 400,000,000
Kc.

This is not an annual fee
but a one-off fee that only
needs to be paid again
when the licence is
renewed.

authorisation needs to pay
an annual fee for the use of
radio frequencies. The
amount is determined by the
CTO according to the type of
radiocommunication service:

Terrestrial mobile service
(range between 1,000 to
8,000,000 CZK) per
frequency channel,
depending on the width of
the frequency band used, the
parameters of the radio
eguipment and the size of



http://www.ctu.cz/1/download/Opatreni%20obecne%20povahy/OOP_12_07_2005_6.pdf
http://www.ctu.cz/1/download/Opatreni%20obecne%20povahy/OOP_12_07_2005_6.pdf
http://www.ctu.cz/1/download/Opatreni%20obecne%20povahy/OOP_12_07_2005_6.pdf

Member
State

One-off fee

Annual fee

Plan to address fee discrepancies between
broadcasting and telecommunications

that has now been

for the analogue

This provision has never
been applied. The last
licence was granted in
1994 under legislation

repealed. At that time, the
licence fee was 3,000 kc.

There is no separate fee

frequency or the digital
frequency. A new law was
adopted in May 2006,
which stipulates that the
licence fee for analogue
and digital is 50,000 kc.

the fees.

the area covered;

Terrestrial fixed service
(range is from 300 to
1,200,000 CZK per
frequency).

Propagation and
transmission of a
broadcasting radio service
(the range is between 375
and 180,000 CZK)

Satellite services (range is
between 1,000 and 180,000)

Other radiocommunications
services (range between
1.,200 and 9,600 CZK

The government has
adopted a regulation to
determine the amount and
the method of calculation of

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member
State

Review cycle policy

Date of last
review

Types of
consultations

Changes resulting from must-carry review

Ccz

Must-carry in
Electronic

Communications Act
2005

Implementation of the
must-carry provision
of the Universal
Service Directive is
formally in article 72
of the Electronic
Communications Act
2005. It does not
contain a review cycle
policy but mentions
that a special legal
regulation needs to be
adopted before the
CTU can exercise any
powers.

None

Not applicable
T see column 1

Not applicable i see column 1

Draft law

A law is in the process
of adoption but it is
not entirely clear at
this stage whether it is
an implementation of
article 72 of the
Electronic
Communications Act
on must-carry.

The draft law would
amend the
Broadcasting Act
2001 by adding an
additional
responsibility to those

None

Alaw is in the
process of
adoption which
is aimed at
giving the
responsibility
for the review
cycle to RRTV
but the draft
law does not
contain any
information on
how the review
should be
carried out.

Not applicable i see column 1.




Member
State

Review cycle policy

Date of last
review

Types of
consultations

Changes resulting from must-carry review

of the audiovisual
council (RRTV). It
would be responsible
to determine which
programmes and
services must be
distributed by
television and radio
broadcast network
operators. It is also
specified that RRTV
would carry out the
review process of
whether the
obligations should
continue to apply.

The draft specifies
that RRTV will submit
a binding opinion to
the CTU on the need
to impose or to
withdraw carriage
obligations.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et he r

Universal Service Directive.

or not

t heycareyeépeual ésednder i

Czech Republic

Platform Must-carry Who has must-carry How does the Member | Link to general interest Which TV channels are subject to Profile of Evidence
regulation obligation State decide that this objectives must-carry and other carriage these for
platform is subject to obligation channels inclusion
must-carry obligations
Analogue De facto obligation for the analogue Public service | Licences for
terrestrial transmitter (Ceske Radiokomunikace) | channels of the
to carry programmes of licensed Czech broadcasting
broadcasters for broadcasting that Television is for
are O6di sseminated |and analogue
of the statutory broadcaster (public nationwide terrestrial
service broadcaster). commercial transmission.
broadcasters.
Cable Article 72 of the I n pr act-i c¢g According to the It is clear that, under Cable operators must ensure a All nationwide
network Electronic carry® und g Electronic current legislation, there is | minimum programme offer, which channels of
(analogue Communications Act | is not put into force. Communications Act, the | no mention of the general must include regional and non- broadcasters
and or provides that the Carria bligati CTO decides to impose interest objectives that are | encoded broadcasting of all the licensed in
. ge obligations i : :
digital) CTU can, on the are only imposed must-carry on the basis to be pursued when channels of the public service the Czech
bas?s of legislation under title V of the of a law. imposi_ng a must-carry t_)roadcaster, of all the n_ationv_vide Republic.
(which has not yet Broadcasting Act A draft law is in the obligation. licensed b_roadcasters, |n(_:|ud|ng local Unpaid local
been adopted), 2001 (basic offer of process of adoption that | The new law that is in the | Proadcasting on frequencies shared | jy¢omation
IMpose on an cable operators). would amend the process of adoption, and with a nationwide broadcaster, except system.
unde_rtaklng whose Broadcasting Act 2001 which gives the for programmes that are broadcast
public only in digital format.

communications
network is used by
end users as the
main means of
reception of
broadcasting, the
obligation to
distribute designated
radio or television
programmes.

by adding an additional
responsibility to the
audiovisual council
(RRTV). It would be
responsible for
determining which
programmes and
services must be
distributed by operators
of networks that are used
for the distribution of
television and radio
broadcasts.

The draft specifies that
RRTV will submit a

responsibility to RRTV to
determine which
programmes should be
carried specifies that this
decision should be taken
in the O6publi
new article would also be
added in the Broadcasting
Act to specify that RRTV
should take into account,
when assessing public
interest objectives,
programmes of
interest o6, oW

programmes, the need for

Broadcasters in the cable system and
cable operators must, if the
municipality requests it, reserve one
channel for unpaid local information
system, serving exclusively for the
local community.

Title V of the Broadcasting Act 2001.




Czech Republic

Platform Must-carry Who has must-carry How does the Member | Link to general interest Which TV channels are subject to Profile of Evidence
regulation obligation State decide that this objectives must-carry and other carriage these for
platform is subject to obligation channels inclusion
must-carry obligations
binding opinion to the visually and hearing
CTU on the need to impaired users to access
impose or to withdraw programmes and the need
carriage obligations. to ensure urgent
announcements.
Digital (temporary) Public service
terrestrial Multiplex A is reserved for public chinge:js_ v
service channels (including at the and Radio)
moment one nationwide commercial
TV channel, to be later removed and
placed in another multiplex).
Satellite None N/A N/A N/A None N/A N/A
Fixed None N/A N/A N/A None N/A N/A
network
operator
Mobile None N/A N/A N/A None N/A N/A
network
operator
Other None N/A N/A N/A None N/A N/A




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-

carry obligations:
1  who pays what to whom (net);

1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
Ccz No mention of payment in section 72 Not applicable Not applicable
of the Electronic Communications Act
of 2005

Nothing is foreseen in the draft law.

Free of <charge f or| Notapplicable Cable operators pay copyright fees to
basic offer collecting societies even for the basic
offer channels.
Table 17 - Must-offer
This table describes whether afMembermnb$ti gtae i lvoa s-offermipligatioesd dt ms ¢ & r

refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
Cz Article 54 (3) of the Broadcasting Statutory Article 54 (3) Free of There was a dispute
Act 2001 broadcaster of the charge between a small
(Czech Broadcasting cable operator and a
Television) Act 2001 Czech commercial
: : broadcaster over the
Ili\l Caethc;r;v(\jnde fact that the
broadcasters broadcast_er did not
make available the
Local television signals to
broadcaster the cabl eds
using
frequencies
that are shared
with a
nationwide
licensed
broadcaster.
In favour of
cable operators




Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB

The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and

non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market

Included in
market analysis

Reason for exclusion from market analysis

cz

Market analysis not yet started. It is

expected to be completed by June

The CTU foresees that the market
analysis will only cover analogue

broadcasting networks. Digital networks

will be covered in a second phase,
probably in 2007.

N/A
2006.

N/A

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.

Relevant market

SMP

Access obligation?

Price regulation?

cz

Market analysis not yet
started. Was expected to be
completed by June 2005.

The CTU foresees that the
market analysis will only
cover analogue broadcasting
networks. Digital networks will
be covered in a second
phase, probably in 2007.

See column 1

See column 1

See column 1

Table 20 - Conditional access systems

Condi ti

onal access

sy

st ems

( CAS)

a r aay tetkenical measdire and/or artarggentemt a me wo r k

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
Ccz Section 83 of Electronic Offer basic 6Under t al Fair, Foreseen in
Communications Act of February | services to providing the reasonable, the law but not
22, 2005 broadcasters on service of and non- applied.

Responsible authority: CTU

fair, reasonable,
and non-
discriminatory
terms to enable
viewers or
listeners to view

the programmes.

dissemination of
the protected
contentod

discriminatory
terms




Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
Ccz Section 83 of Electronic Encouragement to use No

Communications Act of MHP
February 22, 2005

Responsible authority:
CTU

Table 22 - Electronic programme guides (EPGSs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
Ccz Section 83 of the There is no practice in the Czech Republic on EPGs.
Electronic

s A new law that covers EPGs is being prepared.
Communications Act of g prep

February 22, 2005 which
refers to powers of the
Broadcasting Council in
this area.

Regulatory authority:
Broadcasting Council

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
cz The office for the protection of No Antitrust
competition The office for the protection of
The CTU competition fined Dattel Kabel (now
The Broadcasting Council UPC) for abusing their dominant

position (7.8 million Kc) i they
increased prices of programme
offers of cable TV (offer MINI was
increased by 289%, KLASIK by
141%, KLASIK + HBO by 98,8%).
The fine was not paid because of
the long period of the case.



http://www.compet.cz/EngVer.htm
http://www.compet.cz/EngVer.htm
http://www.ctu.cz/main.php?pageid=2
http://www.rrtv.cz/

Denmark

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
DK Terrestrial - analogue All households (2,498,621) can receive signals
Broadcast Service Danmark AS (BSD) 18% of the population use the terrestrial platform as the primary
offers digital and analogue radio, digital source.

and analogue television. 35% of households rely on the terrestrial platform for TV2 and

local content.

Terrestrial i digital (DVB-T) All households are potential receivers.

IS Digi-TV is licensed for a new digital
network that commenced operations on
April 1, 2006. It is operated by BSD.

Cable TV 62% (1,554,000) of the households are connected.
 TDC Kabel TV Source: Nordicom Statistics 2003/2004
1 Telia Stofa

1 Many small operators

Fibre TV Commercial rollout has started.
1  Electricity companies

Satellite About 500,000 households, 20% of the population
1 Canal Digital Source: Estimate by DVB (See
] http://www.dvb.org/about_dvb/dvb_worldwide/denmark/index.xml)
1 Viasat
IPTV Commercial operations have started.
1 Dansk Bredband
 TDCTV
Mobile TV (DVB-H) No information available

Test phase with DR, Nokia, Motorola and
TDC coordinated by the Technical
University of Denmark

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
DK Broadcasting regulations i Primary law, being consolidated by amending laws

Lov Om Radio- Og Fjernsynsvirksomhed Lovbekendtggarelse Nr. 506 Af 10. Juni 2004.

Lov Om Andring Af Radio- Og Fjernsynsloven - Lov Nr. 1437 Af 22. December 2004 Om Politiske Reklamer Og
Forlaengelse Af Programtilladelser.

Lov Om Andring Af Lov Om Radio- Og Fjernsynsvirksomhed Og Medieansvarsloven Lov Nr. 1404 Af 21.
December 2005

Broadcasting regulations

Lov Om Tv 2/Danmark A/S - Lov Nr. 438 Af 10. Juni 2003

Tv 2/ Danmar k A/ S6 PBeloNrrli@3mafill. Besemnbeh29@B



http://www.dvb.org/about_dvb/dvb_worldwide/denmark/index.xml
http://www.kum.dk/sw13939.asp
http://www.kum.dk/sw18323.asp
http://www.kum.dk/sw33322.asp
http://www.kum.dk/sw33322.asp
http://www.kum.dk/sw33322.asp
http://www.kum.dk/sw6295.asp
http://www.kum.dk/sw8639.asp

Member Types of regulations affecting broadcasting industry
state

Vedtaegt For De Regionale Tv 2-Virksomheder - Bek. Nr. 1032 Af 11. December 2003
Bekendtggrelse Om Lokal Radio- Og Fjernsynsvirksomhed Bek. Nr. 1439 Af 15. December 2005
Radio- Og Fjernsynsvirksomhed Vha. Satellit Eller Kabel i Bek. 338 av 19. april 2006
Bekendtggrelse Om Radio- Og Fjernsynslicens Bekendtggrelse Nr. 1339 Af 15. December 2004.
Vedtaegt For Dr - Bekendtggrelse Nr. 350 Af 14. Maj 2003

June 1, 2003 with retroactive validity to January 1, 2003.

Beredskabsmeddelelser - Bekendtgarelse Nr. 164 Af 16. Marts 2005

Forretningsorden For Radio- Og Tv-Neaevnet - Bekendtggrelse Nr. 779 Af 28. August 2001
September 15, 2001 with retroactive validity to January 1, 2001.

Bekendtggrelse Om Den Regnskabsmaessige Adskillelse Mellem Dr's, Tv 2 Danmark A/S' Og De Regionale
Tv2-Virksomheders Public Service Virksomhed Og Anden Virksomhed Bek. Nr. 1327 Af 14. December 2005

Bekendtggrelse Om Reklame Og Sponsorering | Radio Og Fjernsyn Bekendtgarelse Nr. 1368 Af 15. December
2005

Electronic communications regulations
Act on radio frequencies - Act No. 421 of June 6, 2002 . Consolidated act No. 680 of June 23, 2004

Act on establishment and joint utilisation of masts for radio communications purposes - Consolidated Act No. 663
of July 10, 2003. No. 681 of June 23, 2004.

Act on cable laying access and expropriation etc. for telecommunications purposes. Consolidated Act No. 662 of
July 10, 2003

Consolidated Act on competitive conditions and consumer interests in the electronic communications market.
No. 784 of July 28, 2005

Act on the standards for transmission of TV signals etc. Consolidated Act No. 664 of July 10, 2003

Executive order on Digital radio and TV services. December 11, 2003

Executive order of March 18, 2004. National frequency plan

Bekendtggrelse nr. 1376 af 15. december 2005 om IT- og Telestyrelsens gebyrer og afgifter i 2006 (12.01.06).
Executive Order No. 1376 of 15 December 20050ont he Nat i onal I'T and Tel ecom
2006

Bekendtggrelse om det frekvenspolitiske rammemandat (15.12.05) Executive Order No. 1128 of November 18,
2005 on the Spectrum Policy Framework Mandate

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgener al tdar.Suclegereslit obj ect
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regulations expre
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state

DK LOV OM RADIO- OG
FJERNSYNSVIRKSOMHED
Lovbekendtggrelse nr. 506 af 10.
juni 2004,

Must-carry

Programme diversity

News, information, education, art and entertainment
Cultural and societal debates

Freedom of speech

Danish language and culture

Plurality

Specially profiled radio stations

European content

=2 =4 =4 -4 -4 4 -8 a8 - -

Content for youth and children



http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw33327.asp
http://www.retsinfo.dk/_GETDOCI_/ACCN/B20060033805
http://www.kum.dk/sw18218.asp
http://www.kum.dk/sw2370.asp
http://www.kum.dk/sw4761.asp
http://www.kum.dk/sw4702.asp
http://www.kum.dk/sw33642.asp
http://www.kum.dk/sw36224.asp
http://www.kum.dk/sw36224.asp
http://www.kum.dk/sw36224.asp
http://www.itst.dk/image.asp?page=image&objno=103239560
http://www.itst.dk/wimpdoc.asp?page=tema&objno=101532157
http://itst.dk/wimpdoc.asp?page=tema&objno=109270547
http://www.itst.dk/image.asp?page=image&objno=143611980
http://www.itst.dk/image.asp?page=image&objno=131065623
http://www.itst.dk/image.asp?page=image&objno=131065623
http://www.itst.dk/image.asp?page=image&objno=131065623
http://www.itst.dk/image.asp?page=image&objno=131065866
http://www.itst.dk/image.asp?page=image&objno=131065866
http://www.itst.dk/image.asp?page=image&objno=131065866
http://www.vtu.dk/fsk/ITC/lovbekendtgorelsenr679.pdf
http://www.itst.dk/image.asp?page=image&objno=131065872
http://www.itst.dk/tema.asp?page=tema&objno=142225295
http://www.itst.dk/wimpdoc.asp?page=tema&objno=146524062
http://www.itst.dk/wimpdoc.asp?page=tema&objno=146524062
http://www.itst.dk/static/bekendtgoerelser/bkg1376af151205.pdf
http://itst.dk/static/bekendtgoerelser/bkg1376af151205.pdf
http://www.itst.dk/static/lovgivning/Bekendg�relse.pdf
http://itst.dk/static/lovgivning/Bekendg�relse.pdf
http://www.kum.dk/sw13939.asp
http://www.kum.dk/sw13939.asp

Member Regulation General interest objective
state
VEDTAGT FOR DR - 1 Minimum % hour per day of local news
gg(l)(gndtgﬂrelse nr. 350 af 14. m3j 1  Substantial part of programmes produced by or for Danes
TV 2/ DANMARK A/ Sé& 1  Transmission time for non-commercial stations
PROGRAMVIRKSOMHED - Bek.
nr. 1031 af 11. December 2003
VEDTAGT FOR DE REGIONALE
TV 2-VIRKSOMHEDER - Bek. nr.
1032 af 11. December 2003
RADIO- OG
FJERNSYNSVIRKSOMHED VHA.
SATELLIT ELLER KABEL - Bek. nr.
1174 af 17. december 2002
BEKENDTGYRELSE OM LOKAL 1 Minimum % hour per day of local news
RADIO- OG ;
FIERNSYNSVIRKSOMHED Bek. 1  Substantial part of programmes produced by or for Danes
nr. 1439 af 15. December 2005 1 Transmission time for non-commercial stations
BEREDSKABSMEDDELELSER - 1  Obligation to transmit messages on emergency situations
Bekendtggrelse nr. 164 af 16.
marts 2005
DR public service contract 1 Details for the fulfilment of public service objectives defined by
TV 2/Danmark public service primary law
contract Special support for people with hearing deficiencies
1 Internet website with content related to public service free for
advertising
Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

1 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?
DK Article 10 of Primary Law DR (Danish Radio) BSD is a 50/50 joint No

Defines objectives, but
the law does not provide
a formal definition.

1T DR1TV

DR 2 TV Satellite and
terrestrial

P1 (FM)

P3 (FM)

P4 (FM)

AM (long)

AM (med)
Radio Klassisk

=a

=2 =4 =4 =4 -4 —-a -4

P2 (FM) temporary
licence

DAB radio
Regional TV2
8 regional channels

= =

venture between DR and
TV 2/Danmark, which has
been formed to meet the
coverage obligations of
these public service
channels.

Coverage obligations are
included in the licence of
Digi-TV:

1 virtually 100%
national coverage
with stationary
reception over
exterior directional
antennas, by October
31, 2009 (digital
switchover date).

NB This is similar to the

coverage obligation



http://www.kum.dk/sw2370.asp
http://www.kum.dk/sw2370.asp
http://www.kum.dk/sw8639.asp
http://www.kum.dk/sw8639.asp
http://www.kum.dk/sw8639.asp
http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw8641.asp
http://www.kum.dk/sw5344.asp
http://www.kum.dk/sw5344.asp
http://www.kum.dk/sw5344.asp
http://www.kum.dk/sw33327.asp
http://www.kum.dk/sw33327.asp
http://www.kum.dk/sw33327.asp
http://www.kum.dk/sw4761.asp
http://www.kum.dk/sw4761.asp
http://www.retsinformation.dk/_GETDOCM_/ACCN/A20040050629-REGL

Member
State

Definition of public
service broadcasting

Who has public service

broadcasting
obligations?

Presence on all
networks?

Coverage obligation?

Recent changes to
public service
broadcaster
obligations?

NB

TV2/Danmark AS
FM 5 channel

1. AM (long) and AM
(short) are intended
for audiences abroad.
Although, as public
service radio
channels they are
formally included in
must-carry
requirements, this is
not the case in
practice.

2. The fifth FM
channel (FM 5) was
operated by Skye.
Their operations have
terminated prior to
licence expiration and
the channel is now
subject to a new
tendering procedure.

for analogue
broadcasting for DR1
and TV 2.
FM 571 84% population
coverage

Table 5 -

National regulatory authorities for broadcasting

This table lists:

T the

aut horities i

and their contact information;

their jurisdictional responsibilities;

nvol ved in

regul ating

br

oadcasting i

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
DK Ministry of Culture Licensing of programme activities

The Danish Radio and Television

Board (Radio og tv-neevnet)
 Board

1  Secretariat
(Mediesekretariatet)

Licensing of programme distribution
via the terrestrial digital network

1 Licensing of nationwide and regional
terrestrial analogue networks

1 Registration of programme activity by
satellite, cable TV

The monitoring
responsibility is now with
the NRA for electronic
communications for:

must-carry;

conditional access
systems (decoders).

1 Monitoring of the Radio and Television
Act

1  Appeals of decisions of local boards

Handling subsidies to radio and TV
stations

1 Decisions on advertising and
sponsoring

National It and Telecom Agency Frequency licensing

(IT og Telestyrelsen) Standards applicable to television,

decoders, access control, APIs



http://www.kum.dk/
http://www.mediesekretariatet.dk/
http://www.itst.dk/tema.asp?page=tema&objno=142225295

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1  whether a commercial launch has taken place, and if so, the details of each offer, including URLSs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
DK DVB-H No specific regulatory framework for mobile TV.
Trials only.

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
DK TDC TV (Telecom Denmark) is an IP TV provider. | There is no framework that specifically addresses IP

Dansk Bredbaand provides IP TV over their optical v.
fibre network. The primary law on radio and television (Law 1404 of
December 15, 2005) mentions Internet:

1 as adistribution method for sound and image
programmes in the context of delivery of public
service programmes (Art- 10);

1 that DR cannot have advertising revenues from its
public service activities on Internet (Art. 15.2.).

The framework for IP TV is currently under
consideration, but has not yet been subject to public
consultation.

Table 8 - Authorisations for TV broadcasting under the electronic communications
framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 thelegal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1 what are the conditions attached to the general authorisation; and

9  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.




Denmark

Platform

Definition of general
authorisation
(reference to

regulation with URL)

Is the general
authorisation
separated from
individual
broadcasting
licences?

Conditions attached
to the general
authorisation

(if different from
Annex A of EC
Authorisation

Directive)

Procedure for the
general authorisation
(notification, type of
information to submit,
approval?)

Analogue terrestrial

See comment

Yes

may be subject to
conditions for
conditional access
systems;

may be subject to
television
transmission
standards.

No procedure, no
notification

Digital terrestrial

See comment

Yes

may be subject to
conditions for API,
EPG;

Interactive TV
should use open
API;

conditions for
conditional access
systems;

may be subject to
television
transmission
standards;

transmission in
broad-screen
format.

No procedure, no
notification

Cable

See comment

Yes

structural
separation in case
of organisations
with special rights
or dominant
position in
electronic
communications;

may be subject to
conditions for
conditional access
systems;

Interactive TV
should use open
API;

may be subject to
television
transmission
standards;

transmission in
broad-screen
format (if digital
transmission).

No procedure, no
notification




Denmark

Platform

Definition of general
authorisation
(reference to

regulation with URL)

Is the general
authorisation
separated from
individual
broadcasting
licences?

Conditions attached
to the general
authorisation

(if different from
Annex A of EC
Authorisation

Directive)

Procedure for the
general authorisation
(notification, type of
information to submit,
approval?)

Satellite

See comment

Yes

may be subject to
conditions for
conditional access
systems;

may be subject to
television
transmission
standards;

transmission in
broad-screen
format (if digital
transmission).

No procedure, no
notification

Fixed

telecommunications

network

See comment

Yes

may be subject to
conditions for
conditional access
systems;

Interactive TV
should use open
API;

may be subject to
television
transmission
standards;

transmission in
broad-screen
format (if digital
transmission).

No procedure, no
notification

Mobile

telecommunications

network (UMTS)

See comment

Yes

may be subject to
conditions for API,
EPG;

may be subject to
conditions for
conditional access
systems;

Interactive TV
should use open
API;

may be subject to
television
transmission
standards;

transmission in
broad-screen
format (if digital
transmission).

No procedure, no
notification

Other

See comment

Yes

No procedure, no
notification

Comment

The Danish regime for electronic communications operates with general authorisations for all
electronic communications services. There are no notification requirements. All applicable
conditions are found in primary or secondary law. See Table 2 for an overview.

Danish legislation for radio and broadcasting defines conditions for distribution networks for radio
and television, including must-carry requirements for cable TV.

Distribution of radio and television channels in real time, without change of content, provided over
unconstrained resources are not subject to any notification or registration requirements.




Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Denmark

Network operator

TV channel

Analogue terrestrial

General authorisation (no
notification) (see note F)

Licence to
of Culture (see note A)

Frequency licence from National IT and Telecom Agency

(see note D)

perform

6progr amn

Denmark

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

General authorisation (no
notification) (see note F)

Cable TV operators are not
allowed to modify the
content of television
stations.

However, the provision of
text is allowed (see note F).

Registration with the Danish
Radio and Television Board
if the cable operator
provides programming, i.e.
its own television channels
(see note C).

Registration with the Danish
Radio and Television Board

Fixed telecommunications
(DSL)

General authorisation (no
notification) (see note F)

Not specifically addressed,
but is likely to be similar to
cable.

Likely to be similar to cable

Mobile networks (UMTS)

General authorisation (no
notification) (see note F)

Frequency licence from
National IT and Telecom
Agency (see note E)

Not specifically addressed

Download of stored
programmes to 3G terminals
is not considered
broadcasting.

Denmark

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

General authorisation (no
notification) (see note F)

Authorisation from the
Danish Radio and Television
Board (see note B)

Frequency licence from
National IT and Telecom
Agency (see note D)

Licence to perform
6programme act
the Ministry of Culture (see
note A)




Denmark

Satellite platform Distributor of bouquets of TV channel
TV channels
Satellite General authorisation (no Modification of content of Registration with the Danish
notification) (see note F) television stations not Radio and Television Board
allowed. Frequency licence from
Allowed if no modification National IT and Telecom
(see note F). Agency if uplink from

Registration with the Danish Denmark (see note D).

Radio and Television Board
if the satellite operator
provides programming (its
own television channel(s))
(see note C).

Denmark
Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial General Framework not yet Framework not yet Framework not yet
networks (DVB-H /DMB) authorisation determined determined determined
(no notification)
(see note F)
Denmark

Licence to perform fipr ogr anhltueqmtherevaretsame exéeptbnstothe t he Mi
requirement). The main TV stations on a national as well as regional level have been authorised by the primary law.
The Minister of Cul t dhorsationsty othgrromanisatidhs Fhe law dads tot spacify any specific
duration for such authorisations.

Local communities do not need a licence unless programmes are broadcast by radio.
The organisations authorised are.

1 Danmark Radio (DR);

1 8regional TV stations;

TV2/Denmark AS.

They have public service contracts.

I

Authorisation from The Danish Radio and Television Board for the distribution of sound and picture programmes
through digital terrestrial networks. This is in fact a multiplex licence with detailed specifications for multiplex
operations.

The organisations authorised are: 1/S Digi-TV, which is jointly owned by the two public service broadcasters, Danmark
Radio and TV2 /Danmark. This company has been created specifically to operate the first mulitplex. It subcontracts the
backbone distribution network and the antennas to other organisations. The authorisation is valid until the end of 2013.

Registration with The Danish Radio and Television Board if the operator provides programming. This is defined as
moving video. The provision of text messages is not considered to be programming. The conditions are set out in
Radio- Og Fjernsynsvirksomhed Vha. Satellit Eller Kabel i Bek. 338 av 19. april 2006.

NB Retransmission of radio and broadcasting channels over cable TV networks is not programming and does not
require registration. However, the operator must not make changes to the content.

Frequency licence from National IT and Telecom Agency
The applicant must hold an appropriate authorisation under the Radio and Television Act in order to get licence D
NB There are no frequency conditions that affect multiplex operations.

Normal frequency licence for 2G or 3G operations from National IT and Telecom Agency



http://www.kum.dk/sw13939.asp
http://www.mediesekretariatet.dk/bilag/oevrproj/tilldigitv.doc
http://www.retsinfo.dk/_GETDOCI_/ACCN/B20060033805

Denmark

General authorisation for electronic communications networks and services.
No procedure, no notification.
The framework includes specific regulations aimed at broadcasting networks:

Consolidated Act on competitive conditions and consumer interests in the electronic communications market.
March 31, 2004. July 28, 2005

MUX operators may be instructed to have:

1 reasonable and non-discriminatory conditions for API;

1 reasonable and non-discriminatory conditions for EPG.

Operators of digital transmission may be instructed to have:

1  conditions for conditional access systems.

Operators with significant market power may have specific requirements.

Cable TV operators are subject to structural separation in case of organisations with special rights or dominant position
in electronic communications.

Executive order on Digital radio and TV services December 11, 2003.

Digital services subject to:

1 transmission in wide-screen format;

1  conditions for conditional access systems;

1  conditions for API.

NB Cable TV operators are also subject to must-carry obligations set out in primary broadcasting legislation.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital dividend6). The table bel

1  the planned date for the analogue switch off;

1  whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1  an official estimate of the size of the DD, if available;

1 what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
DK | October 31, No To be decided Information After October Media political
2009 after RRC-06 not available | 31, 2009 agreement of June
conference 22, 2005: frequency

redistribution to be
reconsidered after
RRC-06 conference.

2nd and subsequent
multiplexes depend
on the freeing of
analogue
frequencies, which
will not take place
before 2009.

ow

s h


http://www.vtu.dk/fsk/ITC/lovbekendtgorelsenr679.pdf
http://itst.dk/tema.asp?page=tema&objno=142225295
http://www.kum.dk/sw13939.asp
http://www.videnskabsministeriet.dk/cgi-bin/doc-show.cgi?doc_id=246590&doc_type=35&leftmenu=PRESSE
http://www.videnskabsministeriet.dk/cgi-bin/doc-show.cgi?doc_id=246590&doc_type=35&leftmenu=PRESSE

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

1 the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Denmark
Who assigns Is it the Who is Frequency Sequence of license
the same assigned the assignment assignment
frequencies? | authority as | frequencies? method
the one
granting the
broadcasting
content
licence?
Analogue National IT No Broadcasters | Direct assignment
terrestrial an Telecom The Ministry without competition
gency of Culture or
the Danish
Radio and
Television
Board
authorises
programming
activities.
Digital National IT No Multiplex Direct assignment
te_rrestrlal and Telecom Same as operator without competition
First MUX Agency above
(DVB-T)
Digital National IT No Not yet Auction is most
terrestrial an Telecom Same as decided Itlkkely, Ibut V\tl)I”ant
Second and | A9ency above axe place bejore
SEE the digital dividend
guent is available in 2009
multiplexers is available in .
Mobile over | National IT No Not yet Not yet decided
terrestrial and Telecom Same as determined,
networks Agency above but expected
(DVB-H to tl’? tlhe
/DMB) multiplex
operators
Satellite National IT
and Telecom
Agency

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from
Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.



Member Frequency licence conditions Non-content Technology related Content
State conditions conditions conditions
DK Technical specifications None None None

Broadcasting activity shall be in
accordance with Radio and Television Act.

MUX 1 related conditions (specified in individual licence from the Danish Radio and Television Board for
distribution network):

1  coverage near 100% of households with outside directional antennas before October 31, 2009;
1 specific TV channels;

1  distribution of new digital services must be associated with public service;

1

only 10% of the capacity of multiplex 1 can be used for distribution to closed user groups under
commercial conditions (measured over the 24 hour day);

multiplex capacity allocation between the two main public-service operators;
licence covers essentially MUX operations;

single frequency network (SFN);

modulation: 64 QAM, code rate 2/3;

guard Interval: 224 us (called Ya);

picture and sound coding: MPEG-2;

non-encrypted transmission;

encouragement for open standard APIs;

= =4 =4 -4 -8 -8 -8 -—a -

transmission capacity shall be used for public service programming according to public service contract
between the Ministry of Culture and the respective TV-stations;

1  parallel analogue and digital transmission in transition period.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
DK No Flat fees ranging from 1,044 No

DKR to 208,828 DKR per
frequency or channel

There are additional revenue
related fees for permission to
broadcast.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle Date of last review | Types of consultations | Changes resulting from must-carry
State policy review
DK No review cycle The scope of must- | No formal consultations | The requirement to carry the local TV

defined in law

carry obligations
was modified by
amendment to the
primary law and is
applicable from
January 1, 2006

on the scope of must-
carry. However, the
change took place after
lobbying from the
Danish Cable TV
association.

channels was removed from the
must-carry list from January 1, 2006.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et he r

Universal Service Directive.

or

not theycareyse

peol ésednder i

Denmark
Platform Must-carry regulation Who has How does Link to general Which TV channels are subject to must- | Profile of these channels | Evidence for
must-carry the Member | interest objectives carry and other carriage obligation inclusion
obligation State decide
that this
platform is
subject to
must-carry
obligations
Analogue BSD is a joint venture between DR and TV | See the list of public service | N/A
terrestrial 2/Danmark for the explicit purpose of channels.
ensuring coverage of their radio and
television channels.
Cable LOV OM RADIO- OG Owners of The Programme diversity | All public service channels: DR has two public service Decision in
network FIJIERNSYNSVIRKSOMHED | cable TV obligation is News, information, Television: TV qhanne_ls and _three primary law
(analogue | Lovbekendtggrelse nr. 506 networks. part of the education. art and - o public service radio
gingditglr) af 10. juni 2004. Section 4. | \B The ggzjng%:%v; entertainment DR 1 and DR 2 (analogue and or digital) channels.
i i i . TV 2/Danmark (analogue and or digital i i
National and reg!ona_l question of t0 all owners | Cultural and societal ( ¢} gital) TV 2/Danmark is a public
broadcasting legislation. how to of cable TV debates Radio: service channel.
. define cable - :
Consoldated ACtNG. 41001 | 7Y rke | PeMOMS. | Freedom of seech | DR P2
7 Eas n?_t I Danish language and | DR P2 (Music and culture) provides music and public
een hinafly culture DR P3 debates.
determined. .
It is possible Plurality DR P4
that a triple Specially profiled DR Klassisk radio (only digital satellite
play offering radio stations radio channel from July 1, 2006) (if the
may quglllfy European content network distributes digital radio channels)
as a cable ]
TV Offering Content for youth and DR DAB Ch&!n_nels (Ifthe network
when it is children distributes digital radio channels)
delivered FM 5(84% of population coverage)
via cable. If (currently in tender procedure)
S0, it would
be subject
to must

carry.
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Denmark

Platform Must-carry regulation Who has How does Link to general Which TV channels are subject to must- | Profile of these channels | Evidence for
must-carry the Member | interest objectives carry and other carriage obligation inclusion
obligation State decide

that this
platform is
subject to
must-carry
obligations
Digital The capacity of MUX 1 is shared by DR DR 1 and DR 2 are public Decision in
terrestrial (2/3) and TV 2/Danmark (1/3): service TV channels. primary law
DR 1 TV 2/Danmark is a public
DR 2 service channel.
Regional TV 2 have 8
TV 2 - ; .
) ) ) ] regional public service
Regional TV 2 (in the capacity allocation channels.
for TV 2)
In addition, MUX 1 capacity can be used
for new digital services with public service
profile.
Maximum 10% of MUX 1 capacity may be
used for other purposes
Satellite None after April 1, 2006 (start of DVB-T)
Fixed None
network
operator
Mobile None
network
operator
Other None




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
DK Cable TV providers receive no Not applicable Copyright payments are made on the
payment for the distribution of signals. basis of the number of subscribers:
Instead, they pay a modest amount 1 directly to broadcasting channels;

fggigﬁﬁgmd for the right to 1 indirectly to collection societies:
T CopyDan;
1 Koda.

The combination of direct and indirect
copyright payments leads to a form of
double payments by cable TV
subscribers, because the channels also
receive payments from the collection
societies. Other forms of distribution do
not have to pay copyright payments to
collection societies.

Table 17 - Must-offer

This table describes whet her -af Mablgdiiens on®roamtasershMust-ofiermipligatoesd
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?

DK No must-offer obligations N/A N/A N/A TV 2/Danmark
refuses to let Viasat
redistribute its
channel.

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
9  if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Amust



Relevant market Included in Reason for exclusion from market analysis
market analysis

DK Radio transmission services via No NITA proposes to exclude terrestrial platforms
terrestrial (analogue and digital) network for analogue and digital radio and TV
transmission, because of the existing
regulations with regard to access to
broadcasting spectrum and access to masts
and sites. Spectrum licences are issued by
NITA only to broadcasters authorised under
the law on radio and TV (Lov Om Radio- Og
Fjernsynsvirksomhed) i i.e. not to some
standalone transmission providers. Access to
masts and site sharing is regulated in other
existing laws: law on the establishment and
joint use of masts for radiocommunications,
planning and construction regulations.

Television transmission services via No N/A

terrestrial (analogue and digital) network

Television transmission via satellite No Market transnational. NITA unable to
investigate because no provider operating in
Denmark.

Television transmission via cable and IP- | Yes N/A

TV networks

Source: NITA national consultation on definition of the relevant market for radio- and TV-transmission services
(May 16 7 June 12, 2006. Market analysis is not yet completed.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?

DK | Not yet completed See column 1 See column 1 See column 1

Table 20 - Conditional access systems

Conditional access systems (CAS) araay tetlnical measdre and/or artargentemt a me wo r k
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1 keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
DK Responsible authority: National See note below CAS operators Not defined Market
IT and Telecom Agency and/or providers analysis has
Digital radio and TV services of pay TV not been
(Regulation of December 11, services carried out yet.
2003)
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Member
State

What is the applicable Scope of access Which entity Remuneration Market
regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?

Scope of Access

May require the use of CAS capable of decrypting signals that have been encrypted by a European encryption
standard, if this is mandated by the European Commission.

Mu st

9 non-discrimination

provide technical possibility for passing on

1  separate accounting requirement.
CAS providers are not required to offer any TV station the ability to:
9  have consecutive channels

1 be part of specific packages provided by the CAS provider

1  be part of packages that also include non-encrypted programmes.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a

Member State.
NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
DK National IT and Telecom | The regulation urges use of | Digi-TV, a company jointly owned by Danmark Radio

Agency may demand the
use of standards if made
mandatory by the
European Commission.

Digital radio and TV
services (Regulation of
December 11, 2003)

European standards
included in the European
Commi ssi onds

(DR) and TV 2 /Danmark to operate the digital
terrestrial broadcasting network, has a form of
access obligation in its licence set out by the Radio
and Television Board. The obligation urges Digi-TV
to make use of open API standards according to the
European Commi ssionds |

Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
DK General EPG conditions The law authorises the National IT and Telecom Agency to impose access

are set out in
Consolidated Act on
competitive conditions
and consumer interests
in the electronic
communications market,

Specific EPG
requirements are set out
in Annex | to Public
Service Contracts for
Public Service
Broadcasters.

obligations on MUX operators under fair, reasonable, and non-discriminatory
conditions as required to ensure user access to digital radio and television.

Licences for DR, TV 2/Danmark and regional TV2 include obligations to jointly
develop EPG which shall at least cover the activities of MUX 1. There must be
no advertising on the opening page (Annex | to Public service contracts for
public service broadcasters. See for example
http://www.kum.dk/sw6519.asp#516_19449).
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Member
State

Regulation and Are there any access obligations specified in the law and have there been

regulatory authority any decisions?

The Radio and
Television Board is the
authority that monitors
these licences.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
DK Danish Competition Authority No See note on Antitrust below
Antitrust
1  December 21, 2005: Decision on complaint from TvDanmark against TV2/Danmark about price and
discount structures
1  December 15, 2004: Decision on joint negotiations with most of Danish radio and television stations on
side and two payment collection agencies, Koda and Gramex, on the other side.
1 October 29, 2003: Decision on joint use of antenna masts over 100 meters.
1  October 29, 2003: Joint use of antenna masts under 50 meters.
April 8, 2002: Decision on complaint from TvDanmark against TV2/Danmark about price and discount
structure
The National IT and Telecom No -

Agency is the competition
authority for certain aspects in
the electronic communications
sector.
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Estonia

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
EE Analogue terrestrial TV No specific information available, but see below (Source: Ministry

of Economics and Communications; Ministry of Culture; Estonian
National Communications Board).

About 476,000 TV-sets (total number of households about
582,000) were estimated in 2003.

Source: Ministry of Economics and Communications,
Communications Department (interview June 2006)

Digital terrestrial TV (DVB-T) No commercial launch
Levira has been performing trials in the Tallinn area since May
2004.

Cable TV 212,000 subscribers (total number of households about 582,000)

at the end of 2005.

Source: Estonian National Communications Board, Division of
Specific Regulations (interview June 2006)

Satellite TV (but no uplinks in Estonia) No specific information available, but see below.

Source: Ministry of Economics and Communications; Ministry of
Culture; Estonian National Communications Board

About 98,000 satellite TV subscribers were estimated in 2003.

Source: Ministry of Economics and Communications,
Communications Department (interview June 2006)

IPTV Start-up phase, a couple of thousand subscribers
Source: Elion, Starman, April-June 2006

Mobile TV (DVB-H) None (no licences issued)

Mobile TV (UMTS, EDGE, GPRS) Start-up phase, EMT has a couple of thousand subscribers.
Source: EMT, June 2006

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
EE Ringh&alinguseadus of May 19, 1994. Last amendment on January 1, 2005

Broadcasting Act

Elektroonilise side seadus of December 08, 2004. Last amendment on May 11, 2006
Electronic Communications Act

Autoridiguse seadus of November 11, 1992. Last amendment on August 12, 2005
Copyright Act

Reklaamiseadus of June 11, 1997. Last amendment on March 23, 2005
Advertising Act

Pornograafilise sisuga ja vagivalda voi julmust propageerivate teoste leviku reguleerimise seadus of December
16, 1997. Last amendment on June 19, 2002

Act to Regulate Dissemination of Works which Contain Pornography or Promote Violence or Cruelty
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Member Types of regulations affecting broadcasting industry
state

Konkurentsiseadus of June 5, 2001. Last amendment on June 28, 2004
Competition Act

Infolihiskonna teenuse seadus of April 14, 2004. Last amendment on April 19, 2006
Information Society Services Act

Riigildivuseadus of October 22, 1997. Last amendment on May 10, 2006
State Fees Act

Majandus-j a kommuni kat si ooni ministri m? 2 pfiFabruary 13,2006 " Ee s t
Decree No. 17 by the Ministerof Ec onomi ¢ s and Co mmistorniao fieguerzynallocation pldné i
Kul tuuriministri m2 &g hd e | 1 h gfuB agteid DBRcénabarignd®004 a mi n e (

Decree No. 11 by the Minister of Culture on the fAAS
Majandus- ja kommunikatsi ooni mi ni st ri m&arus nr 107 0 EnNajmpmbkiloas n
andmi soeSepember 16, 2005

Decree No. 107 by the Minister of Economics and Con

frequency and numbering authorisationso

Majandus-j a kommuni katsiooniministri m22rus nr 127 AN»uU
televisiooniprogrammi e d a 9ftOatober4%2005e enuse osutami sel

DecreeNo.127 by the Minister of Economics and Communi c{

programming provisioning services in cable distribu
Vabariigi Valitsuse méddrusnr3 92 fiRaadi osageduskanal i, | ¢hikasutabnei |
aval i kes of Newember 80s 2000. Last amendment on March 12, 2003

Government decree No. 392 on the fiUsage of radio fr
public purposeso

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgener al interest objecti
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regulations expre
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
EE § 45 of the Constitution of Estonia The constitution specifies the following:

of June 28, 1992; amended on
February 25, 2003 and on October
05, 2003.

1 freedom to disseminate ideas, opinions, beliefs and other
information by word, print, picture or other means which may be
restricted by law to protect public order, morals, and the rights and
freedoms, health, honour and good name of others or by law for
state and local government public servants, to protect a state or
business secret or information received in confidence, which has
become known to them by reason of their office, and the family
and private life of others, as well as in the interests of justice;

1  no censorship.

Chapter 2 (8 6 - § 13) of the Chapter 2 specifies the following:
Broadcasting Act of May 19, 1994;
last amendment on January 1,
2005

1 freedom of broadcasting activity in compliance with law, and terms
and conditions of the broadcasting licence;

1  broadcasters must ensure a political balance in the transmission
time;

9  broadcasters must protect their sources of information;

1 freedom of reception and retransmission in compliance with the
law;

broadcasters must ensure the right of reply;

broadcasters must not transmit content which is immoral or in
conflict with the Constitution or laws;
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Member
state

Regulation

General interest objective

1 in case of a threat to public security or the constitutional order,
broadcasters are required to promptly transmit the official
announcements of the Parliament, the President and the
Government at their own expense:

1  broadcasters must, without delay and free of charge, transmit
information which is necessary for the protection of life, health and
security of people or for the prevention of damage to property, or
for the prevention or reduction of environmental damage;

1  broadcasters and operators must observe the requirements
specified in the Copyright Act;

91 if an Estonian broadcaster has acquired an exclusive right to
broadcast events which a Member State of the EU or a state that
is a party to the European Convention on Transfrontier Television
has included in its list of events regarded as being of major
importance for society, the broadcaster shall not exercise the
exclusive right if by so doing it deprives a substantial proportion of
the public in the state concerned of the possibility of following
such major events via free television whereas the substantial
proportion of the Estonian public equals at least 70 per cent of the
population;

1  broadcasters must ensure the recording of transmitted
programmes (recordings shall be preserved for at least 20 days
after the date of transmission);

1  broadcasters shall appoint executive producers for programmes
and programme services transmitted that shall ensure the
compliance with the requirements of the Broadcasting Act, fair
practices of the press and freedom of speech.

§ 25 and § 26 of the Broadcasting
Act of May 19, 1994.

The general objectives of Public Services Broadcasters (Estonian
Radio and Estonian Television) are to:

1 advance and promote Estonian national culture, and record,
preserve and introduce its greatest achievements;

present the greatest achievements of world culture to the public;

1 create and transmit multifaceted and balanced programme
services of high journalistic, artistic and technical standards;

1 satisfy information needs of all sections of the population,
including minorities;

1 create primarily informational, cultural, educational and
entertainment programmes.

Estonian Radio and Estonian Television must ensure the recording of
events and works significant from the point of view of national culture
and history, and the preservation of recordings for future generations,
and to facilitate the:

1  preservation and development of the Estonian nation, language
and culture;

strengthening of Estonian statehood,;

f advancement of Estoniabs inter

Table 4 -

Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

f
f
f

the definition of public service broadcasting;

identification of the commercial and public broadcasters that have public service broadcasting obligations;

obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography; etc.

any recent or planned reviews of public service broadcasting regulations.
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Member
State

Definition of public
service broadcasting

Who has public service
broadcasting
obligations?

Presence on all
networks?

Coverage obligation?

Recent changes to
public service
broadcaster
obligations?

EE

§ 24, 25, 26 of the
Broadcasting Act of May
19, 1994 (see Table 3)

Eesti Raadio (ER,
Estonian Radio) and Eesti
Televisioon (ETV,
Estonian Television)

Networks

No specific obligations,
ER and ETV may provide
public service

No

programming in all
communications
networks.

In practice, present on:

through Levira (an
undertaking
established

Act);
1 cable-TV platform

of the Electronic

Coverage

No specific obligations

1 terrestrial platforms

according to the § 21
of the Broadcasting

through a must-carry
obligation under § 90

Communications Act.

Table 5 -

National regulatory authorities for broadcasting

This table lists:

1 the authorities involved in regulating broadcasting in a Member State, including the

and their contact information;

their jurisdictional responsibilities;

URL

to the

1 whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

aut horiti

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
EE Estonian National Supervision and implementation of some No
Communications Board (ENCB) provisions of the Electronic
Communications Act of December 8, 2004
(8 133, 134):
T 6notifications of
communications act
authorisations);
1  market definitions outside of the
Commission recommendation on
relevant markets;
analysis of market 18;
1 management of the radio frequency
plan and granting the frequency
authorisations.
Ministry of Economics and Supervision and implementation of some No

Communications of Estonia

provisions of the Electronic
Communications Act of December 8, 2004
(8 133, 134):

1  adoption of radio frequency plan;
1  supervision of ENCB.

es
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Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
Ministry of Culture of Estonia Supervision and implementation of the No
Commission of Granting of yi;ovllglgzs m;tzhg Broadcasting Act of May
Broadcasting Licences ! (8 42):
1  number and type of broadcasting
licences to be issued;
1 granting of broadcasting licences;
1  supervision of broadcasting licences.
Broadcasting Council (9 Supervision of fulfilment of public service No
members) appointed by the broadcasting objectives according to the
Parliament (by the Cultural Broadcasting Act of May 19, 1994.
Comrk?lssuf)n) f°L5 3F/>ea|r_s. 5 Supervision of the activity of Estonian
members ro(rjn4t e at; |amfent Radio and Estonian Television, including
mem ter§ %n dmertr) ers from the: number of programmes, annual
EXperts In broadcasting. budget, appointment and supervision of
management boards, and elaboration and
supervision of long-term plans.
Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video

broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
EE DVB-H DVB-H is treated as broadcasting and currently subject

No commercial launch yet, no licences granted
yet.

to the same obligations as other terrestrial platforms.

UMTS, EDGE, GPRS

EMT launched its mobile TV services on October
28, 2005 over its UMTS network (with limited
coverage of two major cities in Estonia). Requires
a 3G handset.

If a TV channel, transmitted over the mobile network,
has an international, country-wide, regional, local or
temporary broadcasting licence it is not required to
have a separate fbroadcasting licence for transmitting
over cable distribution networkso .

If a TV channel is only broadcast on a cable distribution
network (a mobile network falls into that category), a
foroadcasting |licence f ois
required.

§ 2 of the Broadcasting Act of May 19, 1994 defines
fbroadcastingd as the transmissi (
programme services over the air (including satellite) or
over the cable distribution network intended for

reception by the public with commonly used receivers.

Therefore, as television programming is transmitted
over the air in the case of mobile TV, it could be
interpreted as being subject to the broadcasting
regulation. However, there are no established
interpretations yet.

Mobile TV is subject to electronic communications
regulation:

8§ 2 of the Electronic Communications Act of
December 8, 2 @dbld distribution n e s
networkd as any electronic
network that is c«caleabl e
distribution serviceso ;
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Member
state

Mobile TV commercial launch

Regulatory framework for mobile TV

82 of the Electronic Communications Act defines
acdbledi st ri but iapanpubdicly availaltee
electronic communications service which consists
of transmission of television or radio broadcasts
and television or radio programmes to end-users
for an agreed charge.

Therefore, mobile TV could be interpreted a s cablen
distribution service0 and a mobil e ne|
provides mobile TV services should submit a

notification to the Estonian National Communications
Board (ENCB).

However, no such practice is applied yet (EMT that
transmits a couple of mobile TV programmes has not
notified ENCB of the provision of cable distribution
services).

Table 7 -

IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member

State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1  the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
EE Elion DigiTV: If a TV channel, transmitted over the fixed broadband
1 On the basis of its DSL2+ connection (up to network, has an international, countrywide, regional,
15 Mbps) local or temporary broadcasting licence, it is not
P required to have a separate fbroadcasting licence for
T Own infrast_ructure, including accessnetwork [ tr ansmi tting over cable di
(copper or fibre) If a TV channel is only broadcast on a cable distribution
T TV set-top box network (a fixed network falls into that category), a
1 Available in Tallinn, Tartu, Péarnu, Narva and ib riroc? dcasting licence fois
other four smaller cities equired.
. . § 2 of the Broadcasting Act of May 19, 1994 defines
il é%;(l’j\é-channels, Electronic Programming fbroadcastingd as the transmissic
programme services over the air (including satellite) or
Elion ITV: over the cable distribution network intended for
1 Video-on-demand only reception by the public with commonly used receivers.
1 Over any internet access network that is IP TV is subject to the electronic communications
capable of delivering data at a rate of 1 Mbps regulation:
9 PC 1 8§ 2 of the Electronic Communications Act of

Starman DigiTV:

1  Coaxial or fibre access network (cable-TV
network)

T TV set-top box

1 77 channels, Electronic Programme Guide,
Personal Video Recording

f  Available in most of the cities in Estonia

STV DigiTV:

1  Coaxial or fibre access network (cable-TV
network)

T TV set-top box

M 72TV channels plus radio channels,

Electronic Programme Guide
Available in most of the cities in Estonia

December 8, 2 @ablddistribution n e ¢
networkdb as any el ectronic
network that is c«calpabl e
distribution serviceso .

8§ 2 of the Electronic Communications Act defines a
ftabl e di st r iasapublidyravagakele v
electronic communications service which consists
of transmission of television or radio broadcasts
and television or radio programmes to end-users
for an agreed charge.

Therefore, I P TV coul dcable
distribution service6 and a fi xed br o]
operator that provides IP TV services should submit a
notification to Estonian National Communications Board
(ENCB) on the provision of cable distribution services
under § 3 and 4 of the Electronic Communications Act
of December 8, 2004. Elion has submitted a notification
on the provision of cable distribution services.
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Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1 what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Estonia
Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | 8§ 2, 4 of the Yes No Notification to ENCB under
Electronic § 4 of the Electronic
Communications Act Communications Act.
(see note below) ENCB must provide the
confirmation within 7
working days.
Digital terrestrial § 2, 4 of the Yes No Notification to ENCB under
Electronic § 4 of the Electronic
Communications Act Communications Act.
(see note below). ENCB must provide the
confirmation within 7
working days.
Cable § 2, 4 of the Yes No Notification to ENCB under
Electronic § 4 of the Electronic
Communications Act Communications Act.
(see note below) ENCB must provide the
confirmation within 7
working days.
Satellite § 2, 4 of the Yes No Notification to ENCB under
Electronic § 4 of the Electronic
Communications Act Communications Act.
(see note below) ENCB must provide the
confirmation within 7
working days.
Fixed 8 2, 4 of the Yes No Notification to ENCB under
telecommunications | Electronic § 4 of the Electronic
network Communications Act Communications Act.
(see note below) ENCB must provide the
confirmation within 7
working days.
Mobile 8§ 2, 4 of the Yes No Notification to ENCB under
telecommunications | Electronic § 4 of the Electronic
network (UMTS) Communications Act Communications Act.
(see note below) ENCB must provide the
confirmation within 7
working days.

Comment

fiGeneral authorisationfi Under § 4 of the Electronic Communications Act of December 8, 2004 a
general authorisation is defined as fi &éfore the commencement of [the provision of electronic

communications services], an

Boarda
According to §2 of the Act:

undertaki

ng é

shall

submit a

1 electronic communications service is a service which consists wholly or mainly in the
transmission or conveyance of signals on electronic communications networks under the
agreed conditions. Network services are also electronic communications services;
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Estonia

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of

broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)

1 network service is an electronic communications service which consists of creation,
management and grant of use, in full or in part, of an electronic communications network to
other communications undertakings for the provision of an electronic communications service;

1  electronic communications networks also include the satellite network, telephone network,
data communication network, mobile telephone network, broadcasting transmission network,
cable distribution network and electric cable system, if used for the transmission or
conveyance of signals, regardless of the ng

1 cabledistribution service is a publicly available electronic communications service which
consists of transmission of television or radio broadcasts and television or radio programmes
to end-users for an agreed charge;

1 cable distribution network is an electronic communications network which is created for the
provision of cable distribution services. 0

Under the Act, the definition of &écable distr

broadcasting transmission services.

Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Estonia

Network operator

TV channel

Analogue terrestrial

General authorisation for the
provision of electronic
communications network
services (see note A)

Frequency licence (see note
Q)

General authorisation for the
provision of cable
distribution services, if also
6transmission
radio broadcasts and
television or radio
programmes to end-users
for an agreed
note A).

Broadcasting licence (see note B). Either local, regional,
national, international or temporary broadcasting licence.




Estonia

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

General authorisation for the
provision of electronic
communications network
services (see note A)

General authorisation for the
provision of electronic
communications network
services (see note A)

General authorisation for the
provision of cable
distribution services (see
note A).

Broadcasting licence (see
note B)

Broadcasting licence (see
note B)

In case a TV-channel has an
international, national,
regional, local or temporary
broadcasting licence, it is
not required to have a
separate broadcasting
licence for cable distribution.

In case the TV-channel is
broadcast only on a cable
distribution network, a
broadcasting licence for
cable distribution is required.

Fixed telecommunications
(DSL)

General authorisation for the
provision of electronic
communications network
services (see note A)

General authorisation for the
provision of electronic
communications network
services (see note A)

General authorisation for the
provision of cable
distribution services (see
note A)

Broadcasting licence (see
note B)

Broadcasting licence (see
note B)

In case a TV-channel has an
international, national,
regional, local or temporary
broadcasting licence, it is
not required to have a
separate broadcasting
licence for cable distribution.

In case the TV-channel is
broadcast only on a cable
distribution network (fixed
network falls into that
category), a broadcasting
licence for cable distribution
is required.

Mobile networks (UMTS)

General authorisation for the
provision of electronic
communications network
services (see note A)

General authorisation for the
provision of mobile services
(see note A)

Frequency licence (see note
0

General authorisation for the
provision of electronic
communications network
services (see note A)

General authorisation for the
provision of mobile services
(see note A)

General authorisation for the
provision of cable
distribution services (see
note A)

Frequency licence (see note
C)

Broadcasting licence for
cable distribution (see note
B)

Broadcasting licence (see
note B)

In case the TV channel has
an international, national,
regional, local or temporary
broadcasting licence, it is
not required to have a
separate broadcasting
licence for cable distribution.

In case the TV channel is
broadcasted only on a cable
distribution network (a
mobile network falls into that
category), a broadcasting
licence for a cable
distribution is required (see
note B).




Estonia

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

NB No practice yet, but the
law could be interpreted
as follows:

General authorisation for the
provision of electronic
communications network
services (see note A)

Frequency licence (see note
C)

General authorisation for the
provision of cable
distribution services, if also
6transmission
radio broadcasts and
television or radio
programmes to end-users
foran agreed char g e 6
note A)

(

NB No practice yet, but the
law could be interpreted
as follows:

General authorisation for the
provision of electronic
communications network
services (see note A)

NB No practice yet, but the
law could be interpreted
as follows:

Broadcasting licence (see
note B)

Estonia

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite

General authorisation for the
provision of electronic
communications network
services (see note A)

Frequency licence (see note
C) (for uplink only. Currently
no uplinks in Estonia).

No information available

No information available

Estonia
Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial NB No practice NB No practice yet, NB No practice yet, NB No practice yet,
networks (DVB-H/DMB) yet, but the but the law could but the law could but the law could
law could be be interpreted as be interpreted as be interpreted as
interpreted follows: follows: follows:
as follows: General authorisation | General authorisation | Broadcasting licence
General for the provision of for the provision of (see note B)

authorisation for
the provision of
electronic
communications
network services
(see note A)

Frequency
licence (see note
0

General
authorisation for
the provision of
cable distribution
services, if also
6transmis
television or radio
broadcasts and
television or radio
programmes to
end-users for an
agreed ch
(see note A).

electronic
communications
network services (see
note A)

electronic
communications
network services (see
note A)

General authorisation
for the provision of
mobile services (see
note A).

Frequency licence
(see note C)

General authorisation
for the provision of
cable distribution
services, if also
6transmi
television or radio
broadcasts and
television or radio
programmes to end-
users for an agreed
charged (se€g

SSi




Estonia

fiGeneral authorisationfi Under § 4 of the Electronic Communications Act of December 8, 2004 a general
authorisation is defined as fi &fore the commencement of [the provision of electronic communications services], an
undertaking ¢é shal |l s uCommunticatonsBaoaidd t en notice to the

According to 82 of the Act:

1 electronic communications service is a service which consists wholly or mainly in the transmission or
conveyance of signals on electronic communications networks under the agreed conditions. Network services
are also electronic communications services;

1 network service is an electronic communications service which consists of creation, management and grant of
use, in full or in part, of an electronic communications network to other communications undertakings for the
provision of an electronic communications service;

1 electronic communications networks include also the satellite network, telephone network, data
communication network, mobile telephone network, broadcasting transmission network, cable distribution
network and electric cable system, if used for the transmission or conveyance of signals, regardless of the
nature of information broadcast through them;

1 cable distribution service is a publicly available electronic communications service which consists of
transmission of television or radio broadcasts and television or radio programmes to end-users for an agreed
charge;

1 cabledistribution network is an electronic communications network which is created for the provision of cable
distribution services.

Under the Act, the definitionof6 c ab | e di st rsedms to covenall possible platf@rds for broadcasting
transmission services.

fBroadcasting licenced . Un der HBroadcasting Act df May 19, 1994, a broadcasting licence is defined as
fan activity licence which grants the legal or natural person specified in the licence the right to broadcast
programmes and programme services under the conditions specified in the licence. Broadcasting licences are
issued by the Ministry of Culture on the basis and pursuant to the procedure prescribedby t hi s Act 0.

According to § 37 (3) of the Broadcasting Act there are six types of broadcasting licences: local, regional, national,
international, temporary and for cable distribution networks. A broadcasting licence for TV/radio broadcasting
operations must be applied for from the Ministry of Culture. There are only two national TV broadcasting licences (or
one national and one international TV broadcasting licence). Public Service Broadcasters ETV and ER do not need
a broadcasting licence.

The broadcasting licence does not cover frequencies. The licence term is for a maximum of 5 years (local
broadcasting licence for TV broadcasting - 2 years).

Current national TV broadcasting licensees are: Analogue: TV3 (Swedish commercial broadcaster) and Kanal 2
(Norwegian commercial broadcaster). Digital: none.

There are no regional TV broadcasting licensees.
The current local TV broadcasting licensee is: Alo TV (Estonian commercial broadcaster).

The current TV cable distribution network broadcasting licensees are: LITES (in J6hvi cable television network),
Eesti Uudised (Estonian News in STV cable television networks), Tele2 Infokanal (Tele2 Information Channel,

ended due to disposal of Tele2 cable operations to Starman), Pimp TV (formerly CITV, Estonian commercial
broadcaster, in some networks), TMYnefw&ksyrStamsani Bilnikanal o g r |
(Statrmands Movi e Channel , progr amminregd wom kSt)ygr manvd  ScTa/tblse
TV networks), STV Kino (STV MoWinaworks), Padgk Belevisiom(grogiamming T |
in Paldiski cable-TV network), Orsent TV (Estonian programming in Russian language on several cable-TV

networks).

fFrequency licenceo . U n d €20 of the Elettronic Communications Act of December 8, 2004, a6 f r e qu e n
I i c emmust bedacquired for the use of radio frequencies. The Decree of Minister of Economics and
Communications no 25 of April 13, 2006 lists radio equipment, the use of which does not require a frequency
licence. If an applicant for a frequency licence is going to use radio frequencies for the provision of electronic
communications services (including cable distribution or any kind of electronic communications network services), a
notification to the NRA has to be submitted prior to commencing the service provision. If an applicant for the
frequency licence is going to provide broadcasting or broadcasting services, a broadcasting licence has to be issued
before applying for a frequency licence (except ETV and ER). The licence is granted by the NRA for a period of one
year with an annual extension procedure, except for UMTS frequency licences that are valid 10 years. The validity of
frequency licences that are granted for broadcasting purposes are linked to the validity of the relevant broadcasting
licence.
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Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other servi

ces

(the

1 the planned date for the analogue switch off;

= =4 =4 A A

6digital

an official estimate of the size of the DD, if available;
what is the date envisaged for DD to be released; and

di videndd) .

whether a review/consultation on the digital dividend (DD) has been launched;

The tabl e

what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
EE | December No Not specified yet Not specified | Not specified No plans yet
20, 2012. yet yet

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency

licence and a content licence;

1 to whom the frequencies are assigned,

1 the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Estonia
Who assigns Is it the same Who is Frequency Sequence of license
the authority as assigned the assignment assignment
frequencies? the one frequencies? method
granting the
broadcasting
content
licence?
Analogue ENCB, according | No Network operator | Beauty (1) Broadcasting licence under the
terrestrial to the Radio Broadcasting contest for Broadcasting Act of May 19,
Frequency Plan, licence broadcasting | 1994.
&do_ptted bfy the granted by Ilcenced_ 1o | (2) Frequency licence under the
E'n's ero d the Ministry of fﬁccdor NI 101 Electronic Communications Act of
conomics an Culture. € JeCISION | pecember 8, 2004.
Communications. of the
Commission
of Granting of
Broadcasting
Licences of
Ministry of
Culture).
Frequency
authorisation
automatically.
Digital Same as above Same as Same as above Not decided Sequence of licence assignment
terrestrial above yet depends on the frequency
(DVB-T) assignment method, which has
not been decided yet.

bel ow
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Estonia

Who assigns Is it the same Who is Frequency Sequence of license
the authority as assigned the assignment assignment
frequencies? the one frequencies? method
granting the
broadcasting
content
licence?
Mobile Same as above Same as Same as above Not decided Sequence of licence assignment
over above yet depends on the frequency
terrestrial assignment method, which has
networks not been decided yet.
(DVB-H
/DMB)
Satellite Same as above Same as Same as above Requires an (1) Broadcasting licence under the
above international Broadcasting Act

Currently, there
are no satellite
operators
operating from
Estonia (i.e. no
uplink satellite
stations) and no
frequencies
assigned.

broadcasting
licence;
frequency
licence

automatically.

(2) Frequency licence under the
Electronic Communications Act

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from
Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be

listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide

television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content Technology related Content
State conditions conditions conditions conditions
EE Broadcasting licence under the Broadcasting Act of May 19, 1994

Additional conditions which do not conflict with Law and the principle of freedom of speech

Frequency licence under the Electronic Communications Act of December 8, 2004

The requirements arising from international agreements.

The purpose, manner, area or location of use of radio frequencies.
The requirements for the efficient and purposeful use of radio frequencies.
The technical terms and conditions of use of radio frequencies.

The technical conditions for the avoidance of harmful interference.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between

charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.
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Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
EE There are no one-off fees | Annual fees for broadcasting | No.

for the licence for
broadcasting frequencies.

The one-off fee for 3G
frequency licences that
were issued in 2004 on
the basis of direct offers
to EMT, Elisa and Tele2
was Kroon 70m

( @.474m).

The entry fee for the
public auction for the
fourth 3G licence will also
be Kroon 70m

( @.474m).

frequencies (clause 13 of
Annex 2 of State Fees Act):

1

in the frequency band
87.5-108 MHz and 470-
862 MHz fees vary from
Kroon 120 ( 7.67) for a
100 mW transmitter up
to Kroon 96,000

( 6,136) for a
transmitter of 1 MW or
more;

in the frequency band
up to 26.1 MHZ, 47-
87.5 MHz, 174-

240 MHz, and 1452-
1492 MHz fees vary
from Kroon 240

( U5.34) for a 100 mW
transmitter up to
Kroon 192,000

( 42,271) for a
transmitter of 1 MW or
more.

Annual fees for 2G/3G
depend on several factors
(e.g. frequencies used,
bandwidth, coverage etc)
included in the State Fees
Act. The factors and
multipliers are different for
different services.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
EE No established policy 2001

Cable Distribution Act (of May 31, 2001, last
amendment December 17, 2003; not in force
since January 1, 2005) stipulated that:

firhe holder of a cable network licence shall
ensure the continuous transmission of the
following programmes within the basic package
of programmes distributed by cable:

1) programmes of Estonian public service
broadcasters;

2) television programmes transmitted by
terrestrial broadcasting transmitters within an
area specified in the cable network licence that
are received at a signal intensity compatible
with the technical requirements and for the
transmission of which the owner requires no
charge. ©

2004

The provisions of must-carry obligations for
cable distribution network operators were
transferred into the Electronic Communications
Act of December 8, 2004 (8§ 90) after the Cable
Distribution Act was repealed:
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Member
State

Review cycle policy

Date of last
review

Types of
consultations

Changes resulting from must-carry review

fi ( A gommunications undertaking who
provides cable distribution services shall
guarantee the continuous retransmission of the
following programmes:

1) television programmes of the Estonian
public service broadcaster;

2) television programmes transmitted by
terrestrial broadcasting transmitters within a
cable distribution network area that are
received at a signal strength compatible with
the technical requirements and for the
transmission of which the broadcaster requires
no charge.

(2) The programmes specified in subsection (1)
of this section are transmitted as a single
packet based on a subscription contract
entered into between the communications
undertaking providing cable distribution
services andtheend-us er 0.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et he r

Universal Service Directive.

or

not

t heycareyeépeual ésednder i

Estonia
Platform Must-carry Who has How does the | Link to general Which TV channels are subject to must- Profile of these channels Evidence for
regulation must-carry Member State | interest objectives carry and other carriage obligation inclusion
obligation decide that this
platform is
subject to
must-carry
obligations
Analogue | Anundertaking that | Levira (51% | Broadcasting Same objectives as ETV Public service broadcasting Broadcasting
terrestrial | is established owned by Act of May 19, stated in Table 3 Act
according to §21 (1) | the State, 1994
of the Broadcasting | 49% by
Act of May 19, 1994 | TDF).
(i.e. Levira) must-
carry Public Service
Broadcasting
broadcasts (i.e. ER
and ETV).
(There is some
ambiguity in the
definitions as also
analogue terrestrial
could be interpreted
asdba cabl e
di stributi
under § 2 of the
Electronic
Communications
Act).
Cable Cable distribution Cable § 90 of the Same as above Nationally Profiles: § 90 of the
network service pr_oviders distr?bution Electroniq _ 1 Estonian Televisiolf ETV:Publicserice EIectronic; _
(analogue | must continuously service Communications broadcasting Communications
and or retransmit television | providers Act of December T Tv3 Act
digital) programmes (_)f the 8, 2004 1 Kanal 2 1 TV3: commercial
Esto'nlan public 1 Kanal 2: commercial
service broadcaster
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Estonia

Platform

Must-carry
regulation

Who has
must-carry
obligation

How does the

Member State

decide that this
platform is
subject to
must-carry
obligations

Link to general
interest objectives

Which TV channels are subject to must-
carry and other carriage obligation

Profile of these channels

Evidence for
inclusion

(ETV), and
television
programmes,
transmitted by
terrestrial
broadcasting
transmitters in a
cable distribution
network area, which
are received at a
signal strength
compatible with the
technical
requirements and
for the transmission
of which the
broadcaster
requires no charge.

Regionally

1 Different terrestrial analogue or digital
TV channels from Finland (YLE,
MTV3, Nelonen in North of Estonia),
Latvia (South of Estonia) and Russia
(East of Estonia)

1  Others (regional): public
service broadcasting
and commercial

Digital
terrestrial

Same as for cable-
distribution

operators due to
definitionof afi ¢ a b
di stributi
under § 2 of the
Electronic
Communications

Act

Same as for
cable-
distribution
operators

Same as for
cable-
distribution
operators

Same as for cable-
distribution operators

Same as for cable-distribution operators

Same as for cable-
distribution operators

Same as for
cable-
distribution
operators

Satellite

No

(ambiguity in
definitions, see
entry for analogue

terrestrial above)

No

No

No

No

No

No
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Estonia

Platform Must-carry Who has How does the | Link to general Which TV channels are subject to must- Profile of these channels Evidence for
regulation must-carry Member State | interest objectives carry and other carriage obligation inclusion
obligation decide that this
platform is
subject to
must-carry
obligations
Fixed Same as for cable- Same as for | Same as for Same as for cable- Same as for cable-distribution operators Same as for cable- Same as for
network distribution cable- cable- distribution operators distribution operators cable-
operator operators due to distribution distribution distribution
definition of afi ¢ a i operators operators operators
di stributi
under § 2 of the
Electronic
Communications
Act
Mobile Same as for cable- Same as for | Same as for Same as for cable- Same as for cable-distribution operators Same as for cable- Same as for
network distribution cable- cable- distribution operators. distribution operators. cable-
operator operators due to distribution distribution distribution
definition of afi ¢ a j operators. operators. operators.

distributi
under § 2 of the
Electronic
Communications

Act.
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Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
EE Broadcasting of ETV and ER Annual budgeting of ETV, | No

programmes over terrestrial network ER and Levira
(Levira) is financed through State
Budget (ETV and ER pay for

transmission of its programmes to

Levira).

Under § 90 of the Electronic
Communications Act of December 8,
2004 cable distribution services
providers must-carry the content free
of charge.

Not relevant Not applicable

Table 17 - Must-offer

This table describes whether affMembemnbdt gtae i loa s-ofiermbligaticesd dit M $ o r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
EE No must-offer obligations N/A N/A N/A No

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:

1 the relevant product markets that have been considered by the regulator;

9 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB

The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and

non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.
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Relevant market Included in Reason for exclusion from market analysis
market analysis

EE Not yet completed N/A N/A

ENCB has started the analysis of market
18 but it does not expect to issue it for
national consultation before 2007.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?

EE | Not yet completed Not applicable Not applicable Not applicable

ENCB has started the
analysis of market 18 but it
does not expect to issue it for
national consultation before
2007.

Table 20 - Conditional access systems

Conditional access systems (CAS) araaytetlnical measdre and/or artargenfemt a me wo r k
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
EE 8§ 2, 50 and 67 of the Electronic See note below A Cost orientation | Not yet
Communications Act of communications | and non-
December 8, 2004. undertaking that | discrimination
Responsible authority: ENCB prow_dgs
conditional
access systems.

Scope of access

AConditional access0O means a set of techni canice$anlgi |
against remuneration.

A communications undertaking that provides conditional access services to providers of digital television and
radio services, and if the access by broadcasters to potential viewers and listeners depends on the access
services, is required to:

1) offer to all broadcasters, on a fair, reasonable and non-discriminatory basis, technical services enabling the
broadcasters' digitally transmitted services to be received by viewers or listeners authorised by means of
decoders;

2) keep separate accounts of its activities as a provider of conditional access services.

A communications undertaking that provides conditional access systems is required to use activity-based cost
(ABC) accounting.



http://www.legaltext.ee/en/andmebaas/tekst.asp?loc=text&dok=X90001&keel=en&pg=1&ptyyp=I&tyyp=SITE_X&query=electronic+communications+act
http://www.legaltext.ee/en/andmebaas/tekst.asp?loc=text&dok=X90001&keel=en&pg=1&ptyyp=I&tyyp=SITE_X&query=electronic+communications+act
http://www.legaltext.ee/en/andmebaas/tekst.asp?loc=text&dok=X90001&keel=en&pg=1&ptyyp=I&tyyp=SITE_X&query=electronic+communications+act

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
EE Same regulation as for No No

conditional access
systems (CAS), see
Table 20

Under 8§ 50 of the
Electronic
Communications Act of
December 8, 2004, the
ENCB may impose
obligations for access to
network or systems on
an operator with SMP.

Table 22 - Electronic programme guides (EPGSs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
EE § 2, 50 and 67 of the Under § 50 of the Electronic Communications Act of December 8, 2004, the
Electronic ENCB may impose obligations for access to a network or systems on an
Communications Act of operator with SMP.

December 8, 2004

Responsible authority:
ENCB

No decisions taken.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
EE Estonian Competition Board No No recent action published by the
(see note below) competition authority.

Under § 133 of the Electronic Communications Act of December 8, 2004, supervision of compliance with this
Act shall also be exercised by the Competition Board in the limits of its authority specified by this Act and the
Competition Act.

Under § 144 of the Electronic Communications Act, the Communications Board must co-operate and where
necessary, exchange information, on the competition situation in the electronic communications markets with
the Competition Board.

The Communications Board and the Competition Board may specify the conditions and organisation of their
co-operation in a protocol. The must ensure uniform and consistent interpretation of the competition situation
and must prevent the passing of contradictory decisions.



http://www.legaltext.ee/en/andmebaas/tekst.asp?loc=text&dok=X90001&keel=en&pg=1&ptyyp=I&tyyp=SITE_X&query=electronic+communications+act
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http://www.legaltext.ee/en/andmebaas/tekst.asp?loc=text&dok=X90001&keel=en&pg=1&ptyyp=I&tyyp=SITE_X&query=electronic+communications+act
http://www.konkurentsiamet.ee/?lang=en
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Member
state

Which authorities have Does competition legislation Recent competition actions
competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors

The Communications Board must provide the Competition Board with the information on its market analysis
promptly, including the definition of relevant markets, SMP designation, and remedies. The Communications
Board has the right to forward confidential business information to the Competition Board.

If an undertaking is designated as having SMP and the Communications Board has imposed remedies, the
Competition Board cannot apply measures under the Competition Act based on a finding of a dominant
position, or to take decisions that contradict those of the Communications Board.

ENCB is responsible for the supervision of pricing behaviour and access provision by an operator designated
as having SMP, despite such an undertakingbs possi

One member in the Commission of Granting of Broadcasting Licences at the Ministry of Culture is appointed
by the Estonian Competition Board.




Finland

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
Fl Analogue terrestrial TV No information available

Digital terrestrial TV (DVB-T) 33% of households (total number of households c.a. 2.2 million)
Source: Ministry of Transport and Communications, April 2006

Cable TV 50% of households
Source: Ministry of Transport and Communications, January 2004

Satellite TV (but no uplinks in Finland) 10% of households

Source: Ministry of Transport and Communications, June 2004

IPTV Start-up phase, a couple of thousand subscribers
Source: Ministry of Transport and Communications, April 2006

Mobile TV (DVB-H) None (licensing in progress)

Mobile TV (UMTS, EDGE, GPRS) Trial phase (Sonera pilot project)

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
FI Viestintdémarkkinalaki 23.5.2003/393

(Communications Market Act)
8134 on must-carry for cable TV in force until December 31, 2007

Laki viestintéahallinnosta 29.6.2001/625
(Act on Communications Administration)

Liikenne- ja viestintaministerién asetus toimilupahakemusten ja teletoimintailmoitusten sisallosta 3.7.2003/695

Ministry of Transport and Communications decree on the content of licence applications and telecommunication
notifications

Laki radiotaajuuksista ja telelaitteista 16.11.2001/1015
The Radio Act

Laki televisio- ja radiotoiminnasta 9.10.1998/744
Act on radio and television operations

Valtioneuvoston asetus televisio- ja radiotoiminnasta 10.7.2003/698
Governmemnt decree on radio and television operations

Valtioneuvoston asetus televisio- ja radiotoimintaan seka toimiluvanvaraiseen teletoimintaan maarattyjen
taajuusalueiden kayttdsuunnitelmasta 19.12.2002/1159, muutoksineen

Government decree on the usage plans of the frequency bands allocated for the purposes of television and radio
broadcasting and licensed telecommunications operations 19.12.2002/1159, as amended



http://www.mintc.fi/scripts/cgiip.exe/WService=lvm/cm/pub/showdoc.p?docid=1870&menuid=48&channelitemid=13364&channelid=58
http://www.ficora.fi/suomi/hmv/M18_LVM_muistiolop_PAA.pdf
http://www.ficora.fi/suomi/hmv/M18_LVM_muistiolop_PAA.pdf
http://www.mintc.fi/oliver/upl102-Julkaisuja%2023_2006.pdf
http://www.sonera.fi/artikkeli2/0,3843,l-fi_h-13444,00.html
http://www.finlex.fi/fi/laki/alkup/2003/20030393
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/ajantasa/2001/20010625
http://www.finlex.fi/fi/laki/kaannokset/2001/en20010625.pdf
http://www.finlex.fi/fi/laki/alkup/2003/20030695
http://www.finlex.fi/fi/laki/ajantasa/2001/20011015
http://www.finlex.fi/fi/laki/kaannokset/2001/en20011015.pdf
http://www.finlex.fi/fi/laki/ajantasa/1998/19980744
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/ajantasa/2003/20030698
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030698.pdf
http://www.finlex.fi/fi/laki/alkup/2002/20021159
http://www.finlex.fi/fi/laki/alkup/2002/20021159
http://www.finlex.fi/fi/laki/smur/2002/20021159

Member
state

Types of regulations affecting broadcasting industry

FICORA radiotaajuusmaarays 4 F/2005 M, ja liitteena oleva taajuusjakotaulukko
FICORA frequency regulation 4 F/2005 M of March 8,2005, and t h efrequencyalboaatibn tébled

Liikenne- ja viestintdministerion asetus Viestintaviraston radiohallinnollisista suoritteista perittévistd maksuista
7.12.2005/964

Ministry of Transport and Communications decree on frequency administration fees payable to FICORA
7.12.2005/964

Laki valtion televisio- ja radiorahastosta 9.10.1998/745
Act on the State Television and Radio Fund

Laki Yleisradio Oy:sta 22.12.1993/1380
Act on Yleisradio Oy

Valtioneuvoston asetus viestintamarkkinoihin liittyvasta varautumisvelvollisuudesta ja viranomaistiedotteiden
valittamisvelvollisuudesta 25.9.2003/838

Government decree on obligations to prepare for exceptional circumstances and transmit information from
authorities.

FICORA decision 183/934/2004 of September 3, 2004 concluding the analysis of market 18 and designating
Digita as having SMP

Ministry of Transport and Communications decision 049:00/2001 of September 1, 2004 on market definition
(outside of the Commission recommendation)

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or figeneral interest

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

Thi s

table |ists the Member Statesd6 | aws and regul ations

NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
Fl § 12, 15 of the Constitution of 1  Freedom of expression, balanced with the right of protection of
Finland 11.6.199/731 property (in case of must-carry)
§ 7 of the Act on Yleisradio Oy Provision of comprehensive television and radio programming with the
22.12.1993/1380 related additional and extra services for all citizens under equal

conditions, in particular:

providing a wide variety of information, opinions and debates as
well as opportunities to interact;

1 take educational and equality aspects into consideration in the

on programming for children, and offer devotional programmes;

produce services in the Sami, Romany, and sign languages as
well as, where applicable, in the languages of other language
groups in the country;

1  support tolerance and multiculturalism and provide programming
for minority and special groups;

1  promote cultural interaction and provide programming directed
abroad;

1  broadcast official announcements and make provision for
television and radio broadcasting in exceptional circumstances.

f support democracy and everyone

programmes, provide an opportunity to learn and study, give focus

1 treat Finnish-speaking and Swedish-speaking citizens equally and

objecti

expre


http://www.ficora.fi/suomi/document/Viestintavirasto04F2005M.pdf
http://www.ficora.fi/suomi/radio/taulu.htm
http://www.ficora.fi/englanti/document/FICORA04F2005M.pdf
http://www.ficora.fi/englanti/radio/taulu.htm
http://www.finlex.fi/data/sdliite/liite/5150.pdf
http://www.finlex.fi/data/sdliite/liite/5150.pdf
http://www.finlex.fi/fi/laki/ajantasa/1998/19980745
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980745.pdf
http://www.finlex.fi/fi/laki/ajantasa/1993/19931380
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.finlex.fi/fi/laki/alkup/2003/20030838
http://www.finlex.fi/fi/laki/alkup/2003/20030838
http://www.ficora.fi/suomi/hmv/M18_Digita_paatoslop_PAA.pdf
http://www.ficora.fi/suomi/hmv/M18_LVM_paatos_PAA.pdf
http://www.finlex.fi/fi/laki/kaannokset/1999/en19990731.pdf
http://www.finlex.fi/fi/laki/kaannokset/1999/en19990731.pdf
http://www.finlex.fi/fi/laki/kaannokset/1999/en19990731.pdf
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf

Member Regulation General interest objective
state
8 10 of the Act on radio and When granting 6 p r 0 g r a mm e thel autfoitynnwst, $aking into
television operations 9.10.1998/744 | consideration the television and radio broadcasting of the area in
guestion as a whole, aim at:
1  promoting freedom of speech;
1 safeguarding the diversity of the provision of programmes;
1 the needs of special groups of the public.
Government proposal 112/2002 for | §  Universal access for programmes of the public broadcaster
the Communications Market Act Yleisradio (YLE)
393/2003, p. 200 1  Media diversity, public interest and commercial programmes
complement each others
1  Freedom of expression, guaranteed by the end-user right to
receive public interest programmes
Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

1 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1 obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? L broadcaster
Coverage obligation? obligations?
FI 87 of the Act on Yleisradio Oy (YLE - the Networks No
Yleisradio Oy Finnish Broadcasting N P~ =
o obligation. YLEfi ma y
22.12.1993/1380 Company) pr o v putlie gervice
Provision of programmes in all
comprehensive television communications
and radio programming networks.
with the relateq additional Coverage
and extra services for all o )
citizens under equal Obligation to provide
conditions (see Table 3). programmes to all
citizens.
Table 5- National regulatory authorities for broadcasting

This table lists:

1 the authorities involved in regulating broadcasting in a Member State, including the URLtotheaut hor i t i es 6

and their contact information;

9 their jurisdictional responsibilities;

1  whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory

framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

websi


http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.eduskunta.fi/triphome/bin/vepshref.scr?%7bKEY%7d=HE+112/2002&%7bID%7d=HE+112/2002&%7bEXTRA%7d=TUNNUS
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.finlex.fi/fi/laki/kaannokset/1993/en19931380.pdf
http://www.yle.fi/fbc/thisyle.shtml

Member
state

Broadcasting regulatory
authorities

Responsibilities

Recent changes to
regulatory authorities for
broadcasting?

Fl

Finnish Communications
Regulatory Authority (FICORA)

including:

1 analysis of market 18.

Supervision and implementation of
provisions of the Act on radio and
television operations 9.10.1998/744

1 temporary6pr ogr amme | i

1 notifications (in cases where
programme licence from government
is not required);

1 management of the frequency plan.

Grantingof 6 r adi o uhder® @ of the 6
Radio Act 16.11.2001/1015

Supervision and implementation of No
provisions of Communications Market Act
23.5.2003/393 including:

T o6t el ecommuniifciad dite.n
general authorisations);

Ministry of Transport and
Communications Finland

General guidance and development of:
1 electronic communications;
I TV and radio broadcasting.

Market definitions outside of Commission
recommendation on relevant markets

60Net wor k (doveroreentcuaderdhe
Communications Market Act 23.5.2003/393

60 Pr ogr a mme undter tbeeAntore s 6
radio and television operations
9.10.1998/744

Table 6 -

Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
Fl DVB-H DVB-H is treated as broadcasting and currently subject

No commercial launchyeti 6 net wor k |
granted to Digita on March 23, 2006, valid to
March 22, 2026. According to licence, commercial
launch in 2006. The licensee is responsible for the
transmission network and management of the
multiplex.

to the same obligations as other terrestrial platforms,
but changes have been proposed.

On December 20, 2005 a DVB-H working group
presented its draft proposal to amend the Act on radio
and television operations 9.10.1998/744. The following
is proposed:

1

the aim is to have several programme licensees in
the DVB-H multiplex. It is important that the
capacity of the mobile television network will not be
in the hands of just one operator;

the application procedure for mobile television
6pr ogr ammewolld be Bghter.elsed
licences for the multiplex would be granted by
FICORA (and not the ministry);



http://www.ficora.fi/
http://www.ficora.fi/
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/2001/en20011015.pdf
http://www.mintc.fi/
http://www.mintc.fi/
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.mintc.fi/scripts/cgiip.exe/WService=lvm/cm/pub/showdoc.p?docid=1870&menuid=88&channelitemid=13139&channelid=54
http://www.mintc.fi/scripts/cgiip.exe/WService=lvm/cm/pub/showdoc.p?docid=2186&menuid=242&channelitemid=12580&channelid=78
http://www.mintc.fi/scripts/cgiip.exe/WService=lvm/cm/pub/showdoc.p?docid=2481&menuid=479
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf

Member
state

Mobile TV commercial launch

Regulatory framework for mobile TV

1  existing programme licensees for DVB-T could
broadcast simultaneously and unaltered on the
DVB-H network without a separate licence. The
same applies to YLE, the public broadcaster;

services other than television and radio could be
provided on the DVB-H network without a
6pr ogr ammeThdse coudrncla®
information services such as sports results.

UMTS, EDGE, GPRS
No commercial launch yet

Sonera pilot project in progress. Requires a 3G
handset (but also works with transmission speeds
provided by EDGE and GPRS).

On March 21, 2006 Elisa announced three-month
trials of mobile TV from April 2006.

Mobile TV does not fall into the scope of the
broadcasting regulatory framework.

Aseparate 6 pr o g r a mmaeindér the Achoo ado
and television operations 9.10.1998/744 is not needed,
because a public mobile telecommunications network
does not qualifyasad6t errestri al mas
n et wandek 2 of the Communications Market Act
23.5.2003/393.

According to FICORA, a natification to the NRA under §
7b of the Act on radio and television operations
9.10.1998/744 is not needed, because:

1 public mobile networks could not be interpreted to
be a ficonventional br oagq
to in preparatory works to the Act; and in any case;

1 the broadcasting operations are still negligible.

Table 7 -

IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLS;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
FI TDC Song in combination with Maxisat: IP TV does not fall into the scope of the broadcasting

1 LLU and shared access, from 2 to 24 Mbps
with an xDSL connection

1  Accessed via a set-top box
1  Offered in the Helsinki region

Elisa TV:

1  Video on demand only
T Own DSL infrastructure
1  Accessed via PC

regulatory framework.

Aseparate 6 pr o g r a mmaeindér the Achoo mdio
and television operations 9.10.1998/744 is not needed,
because a public mobile telecommunications network
does not qualifyasaot errestri al ma s
n et wandet 2 of the Communications Market Act
23.5.2003/393.

According to FICORA, neither a notification to the NRA
under 8§ 7b of the Act on radio and television operations
9.10.1998/744 is needed, because:

1  PSTN could be interpreted as not being a
ficonvemtrioamalast i meterred ®inw
preparatory works to the Act; and in any case;

1 the broadcasting operations are still negligible.

On April 28, 2006 the Ministry published a report
23/2006 ono6 1l P TV today and in



http://www.sonera.fi/artikkeli2/0,3843,l-fi_h-13444,00.html
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.songnetworks.fi/index.xphp?file=395
http://www.maxisat.fi/maxinetti/lehdistotiedote.html
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.mintc.fi/oliver/upl102-Julkaisuja%2023_2006.pdf
http://www.mintc.fi/oliver/upl102-Julkaisuja%2023_2006.pdf
http://elisa.net/elisatv/

Member IP TV commercial launch Regulatory framework for IP TV
state

In January 2006, Finnet announced that some of
the local fixed operators belonging to the group will
launch IP TV offers:

1 Using their own 8 Mbps DSL infrastructure

1  Accessed via a set-top box

Table 8 - Authorisations for TV broadcasting under the electronic communications
framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Finland
Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | Notification to NRA Yes No Notification, where
ired, to the NRA
§ 13-15 of the required,
Communications (FICORA) under § 13-15
Market Act of the Communications
23.5.2003/393 Market Act 23.5.2003/393,
e and under § 15 of the Act
on radio and television
operations 9.10.1998/744.
On the request of the
operator, FICORA must
provide confirmation of the
receipt of a
telecommunications
notification within one
week.
Digital terrestrial Notification to NRA Yes No
§ 13-15 of the
Communications
Market Act
23.5.2003/393
Cable Notifications to NRA No individual No
§ 13-15 of the broadcasting
Communications I|§ence
Market Act (o_p rogram
23.5.2003/393 licgnced
§ 15 of the Act on
radio and television
operations
9.10.1998/744
Satellite Notification to NRA No individual No
§ 13-15 of the broadcasting
Communications licence
Market Act (o_p rogram
23.5.2003/393 l'icgnced
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Finland

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Fixed Notification to NRA No individual No
tel;econ;munlcatlons § 13-15 of the It.)road(:astlng
DA C] Communications icence
Market Act (o_p rogram
23.5.2003/393 licgnced
Mobile Notification to NRA No individual No
telecon;mbj&l_?gtlons § 13-15 of the It.)roadcastlng
network ( ) Communications Icence
Market Act (o_p rogram
23.5.2003/393 | i comueod
licence under
Communications
Market Act
bnet wor k
Il icedncebd
Mobile TV (DVB-H) Notification to NRA Yes No

§ 13-15 of the
Communications
Market Act
23.5.2003/393

Comment

Under § 13 of the Communications Market Act 23.5.2003/393 a general authorisation is defined as
fila wr it ttiemoftimeaontemtibnitocoperate public telecommunications shall be submitted to

FI CORA before

t he

operations

b e g This ddeg netlagply I mmul

temporary public telecommunications that are temporary in nature, aimed at a small audience or

otherwise of minor significance. Public telecommunications are definedasfit h e

provi si

network service or a communications service to a set of users that is not subject to any prior

restr. cti

ono

§ 7 b and 15 of the Act on radio and television operations 9.10.1998/744 require a notification to
the NRA prior to the commencement of other television and radio broadcasting activities which do
not require an individual 6 pr o g r a mméi.e.lbroadlcastirg éné terrestrial mass
communications network).

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Finland

Network operator

TV channel

Analogue terrestrial

note Al)

General authorisation (see

Radio licence (see note D)

Programme licence (see note B)
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Finland

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable TV

General authorisation (see
note Al)

1  General authorisation
(see note Al)

q Programme
authorisation (see note
A2)

Programme authorisation
(see note A2)

Fixed telecommunications
network (DSL)

General authorisation (see
note Al)

General authorisation (see
note Al)

A separate programme
licence (see note B) is not
needed because a public
fixed telecommunications
network does not qualify as
a6terrestrial
communicati ong
under § 2 of the
Communications Market Act
23.5.2003/393.

According to FICORA, a
programme authorisation
(see note A2) is not needed,
because:

1  public fixed networks
could not be interpreted
to be a fAcorf
broadcasti ng¢
referred to in
preparatory works to
the Act; and in any
case;

1 the broadcasting
operations are (still)
negligible.

Mobile network (UMTS)

General authorisation (see
note Al)

Network licence (see note
0)

Radio licence (see note D)

General authorisation (see
note Al)

Network licence (see note
C)

Radio licence (see note D)

A separate programme
licence (see note B) is not
needed because a public
mobile telecommunications
network does not qualify as
a6terrestrial
communicati onfg
under § 2 of the
Communications Market Act
23.5.2003/393.

According to FICORA, a
programme authorisation
(see note A2) is not needed,
because:

1  public mobile networks
could not be interpreted
to be a Acor
broadcasti ng
referred to in
preparatory works to
the Act; and in any
case;

9  the broadcasting
operations are (still)
negligible.
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Finland

Terrestrial network Multiplex operator TV channel
operator

Digital terrestrial TV (DVB-T) General authorisation In Finland, the network Programme licence (see

(see note Al) operator is also the multiplex | note B)

Network licence (see operator.

note C)

Radio licence (see note
D)

Finland

Satellite platform Distributor of bouquets of TV channel
TV channels

Satellite TV General authorisation (see Programme authorisation -

note Al) (see note A2)
Radio licence (see note D)

A licence is needed for an
uplink but not for a downlink.

Finland

Terrestrial Multiplex operator Mobile operator TV channel
network
operator

Mobile over terrestrial General In Finland, the network operator is also the Programme licence
(DVB-H /DMB) authorisation multiplex/mobile operator. (see note B)

(see note Al)

Network licence
(see note C)

Radio licence
(see note D)

Finland

Al

6Gener al a u tUmden8i13 of the Comndunications Market Act 23.5.2003/393, a general authorisation is
definedasia wr i tten notification of the intention to operi
before the operations begi n .Thisddesnotapplynto emporary puldian s not i |
telecommunications that are temporary in nature, aimed at a small audience or otherwise of minor significance.

Public telecommunications are definedasfit he provi si on of a network servid
users that is not sub.,ject to any prior restrictiono

A2

60Progr amme a u:t8f band 15 aftthe Achah radio and television operations 9.10.1998/744 require a
notification to the Finnish NRA FICORA prior to the commencement of other television and radio broadcasting
activities which do not require an individual 6 p r 0 g r a mméi.e. lbroadaasting énderrestrial mass
communications network).

6 Pr ogr amme:Unhderg€& of the Act on radio and television operations 9.10.1998/744 a licence for TV/radio
broadcasting operations in a terrestrial mass communications network must be applied for from the government
(6 pr ogr ammg exteptn same exceptional cases from the NRA.

Does not cover frequencies. Licence term is maximum 10 years. Current programme licensees are: Analogue: MTV
(Finnish commercial broadcaster), Ruutunelonen, TV-Tampere, KRS-TV, Nar-TV (and YLE to retransmit Swedish
programmes). Digital: MTV, SubTV, Suomen Urheilutelevisio, Ruutunelonen; C More Entertainment, Turun
Kaapelitelevisio, TV5 Finland, Keski-Pohjanmaan Kirjapaino, KPY Kaapelitelevisio, and Tuotantoyhtié Kuvaputki.

NB Under 7a of the Act, YLE, the public broadcaster can operate without a programme licence. On the digital
network, its channels are in multiplex A.

(Other than terrestrial broadcasting is subject to a notification (6 pr o gr a mme  a)totthe NRAiusdart§ 7booh o)
the same Act).

60 Net wor k :Undec &4rottiee @ommunications Market Act 23.5.2003/393, a licence is required to provide a
network service that uses radio frequencies in a digital terrestrial mass communications network or in a mobile
network practicing public telecommunications (6 net wor K. | i cencebd

For digital terrestrial broadcasting, the network licence authorises an operator to use and sell capacity (frequencies)
in multiplexes. The network licence is granted by the government and the maximum term is 20 years. The current
network licensee is Digita (100% subsidiary of TDF) for the administration of 3 multiplexes (A, B and C).
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Finland

6 Radi o |Undee87el2d the Radio Act 16.11.2001/1015,aé r a d i o mlust lee aagureddor the
possession and use of a radio transmitter in order to guarantee efficient, appropriate and sufficiently interference
free use of radio frequencies. The radio licence defines technical parameters for the transmitter. (l.e. in practice, a
licensee authorised to use frequencies must have a separate concession for the network in case of digital
broadcasting, and broadcasting concession in case of analogue broadcasting). In the case of satellite, where the
downlink frequencies are not managed by Finnish authorities, only radio licence is needed. The licence is granted by
the NRA for a period of up to 10 years. However, the radio licence for a radio transmitter to be used for television
and sound broadcasting or the radio licence for a radio transmitter in a public mobile network shall be granted for up
to 20 years.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital di videndd). The table below

1 the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
Fl | August 31, No Not specified yet Not specified | Not specified No plans yet on
2007 yet yet digital dividends.
According to
FICORA, the
dividends will mainly
be used by HDDT.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;
the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content
licence).

s h
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Finland

Who assigns the
frequencies?

Is it the same
authority as
the one
granting the
broadcasting

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license
assignment

content
licence?
Analogue | See note below. Yes, for Network Beauty contest See note below.
terrestrial TV/radio operator
broadcasting
operations in a
terrestrial mass
communications
network, except
for temporary
use (where the
authority is
FICORA).

Who assigns the frequencies?

The government (Ministry of Transport and Communications):

1 allocates frequencies under the decree on the usage plans for frequency bands allocated for the
purposes of television and radio broadcasting and licensed telecommunications operations
19.12.2002/1159, as amended,;

T granteet Wwer K uhderche Goonednications Market Act 23.5.2003/393 to provide a network
service that uses radio frequencies on a digital mass communications network or on a public mobile
communications network.

Sequence of license assignment

NB A 6 net wo rukdedthe E@mmanedtions Market Act 23.5.2003/393 is not needed because the
analogue platform will be phased out in the coming years.

If the same undertaking operated as a network and service (i.e. content) provider:

()6 Pr o gr ammédron thedM@isty ef @ransport and Communications under Act on radio and television

operations 9.10.1998/744;

(2)6 Radi o uUndectrerRad® @ct 16.11.2001/1015.

Digital Same as above Same as above | Network Beauty contest ()6 Net wor k |
terrestrial operator under the
(DVB-T) Communications Market

Act 23.5.2003/393;

(2) If the same
undertaking operated as
a service provider (in
Finland it does not),
6progr amme
under Act on radio and
television operations
9.10.1998/744;

(36 Radi o undec
the Radio Act
16.11.2001/1015.
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Finland

Who assigns the
frequencies?

Is it the same
authority as
the one
granting the
broadcasting

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license
assignment

content
licence?
Mobile Same as above Same as above, | Network Beauty contest ()6 Net wor k |
over but see below. operator under the
terrestrial Communications Market
networks %1, December Act 23.5.2003/393;
(DVB-H DVB-H working (2) If the same
/DMB) group undertaking operated as
presented its a service provider,
draft proposal to 6progr amme |
amend the Act under Act on radio and
on radio and television operations
television 9.10.1998/744;
operations 3)6 Radi o undec
9.10.1998/744. fhé Radio Act
Among other 16.11.2001/1015.
things it
proposed, that
the application
procedure for
mobile
television
6program
| i cewauds
be lighter. The
licences for the
multiplex would
be granted by
FICORA (and
not the
ministry).
Satellite Currently, there are | No individual Network Beauty contest (1)6Pr oge amm
no satellite programme operator aut hor iugerthée o

operators operating
from Finland (i.e.

no uplink satellite
stations) and no
frequencies
assignedby 6 r ad
l'icenced

licence needed,
but notification

to FICORA
Gbprogran
aut hor).s

Act on radio and
television operations
9.10.1998/744

()6 Radi o
the Radio Act
16.11.2001/1015 (for
uplink, no licence
needed for downlink).

undec

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1 Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,

frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.
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Member | Frequency licence conditions Non-content Technology related Content conditions
State conditions conditions
Fl 6 Net wo r kundler &1 of thee@mmunications Market Act 23.5.2003/393:

Efficient use of frequencies

Capacity to be reserved at cost
oriented charge to YLE (the

Finnish Broadcasting Company
Ltd) and programme licensees

Cooperation between
programme licensees in the
distribution of capacity

Geographic coverage

Conditions
complementing art. 1
(objectives of the Act)

Conditions None
complementing art
128-129
(network/service
quality/integrity)

Electronic programme

60 Pr o gr a mmeunderi§ tleohtle dé on radio and television operations 9.10.1998/744:

None

Geographic coverage

guides

Technology

Transmission Conditions necessary
technology and to safeguard

capacity programme diversity

and needs of special
user groups

Time of day of the
broadcasting

6 Radi o undecge/+lz of the Radio Act 16.11.2001/1015:

Conditions to ensure efficient
and appropriate use of radio
frequencies, efficiency of the
communication market and
prevention or removal of
interference.

Condition that the radio
licence be kept in the
immediate vicinity of the
radio transmitter.

None None

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
Fl - Annual fees for 2G/3G and A new ministerial decree entered into force on

broadcasting depend on
several factors (e.g.
frequencies used,
bandwidth, population
coverage etc) included in a
formula set out in a
ministerial decree.

The factors and multipliers
are different for different
services. For an overview,
see FICORA website.

January 1, 2006 that moved away from fees per
transmitter to fees tied to bandwidth and other
factors.

Ministry of Transport and Communications
decree on frequency administration fees payable
to FICORA 7.12.2005/964
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Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
Fl No established policy | Substance Normal 1987
changed in 1999. | consultations 816 of the Act on cable TV operations

with interest
groups and
public entities
according to
the legislative
process.

13.3.1987/304 (not in force anymore). Original
must-carry covered:

f
f

1
L

television operations 9.10.1998/744 and the
scope of must-carry was widened to its current

e
2
L

Communications Market Act 23.5.2003/393,
with sunset date of December 31, 2007

Proposal for changes

Ministry working group report 59/2004 of
October 13,2004don6publ i c servi
and radio br oa ¢popssthen g
following changes to must-carry:

il

national public broadcast channels of YLE;

local public broadcast channels of YLE in
the operation area of the cable TV
network.

999
egal basis changed to the Act on radio and

xtent (see Table 15)
003
egal basis changed to § 134 of the

Extension: in addition to cable, other
communications networks that are i ma i 1
used f or b mwouldtheccaveredi n
(e.g. broadband networks);

Limitation: only freely available

commercial channelsof 6 pr ogr amm
| i c e n adeeetiseents and other
services related to programmes would be
covered,;

other provisions on must-carry would be
carried over in their current form.



http://www.finlex.fi/fi/laki/alkup/1987/19870307
http://www.finlex.fi/fi/laki/alkup/1987/19870307
http://www.finlex.fi/fi/laki/alkup/1987/19870307
http://www.finlex.fi/fi/laki/alkup/1998/19980744
http://www.finlex.fi/fi/laki/alkup/1998/19980744
http://www.finlex.fi/fi/laki/alkup/1998/19980744
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.mintc.fi/oliver/upl937-59_2004.pdf
http://www.mintc.fi/oliver/upl937-59_2004.pdf

Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), whether or not they arespec i f i e d

Universal Service Directive.

-@adr mynausnul es

Finland
Platform Must-carry regulation Who has How does the Member | Link to general Which TV Profile of these channels Evidence for
must-carry State decide that this interest channels are inclusion
obligation platform is subject to objectives subject to
must-carry obligations must-carry and
other carriage
obligation
Analogue None None Not applicable Not applicable None Not applicable Not applicable
terrestrial
Cable Obligation Cable TV Generic obligation in law | The motivations Must-carry under | 6Fe el y r e(iccend v a| No
network § 134 of the Communications Market Act network for all cable TV in the § 134 of the pay channels) public established
(analogue 23.5.2003/393 operator operators Government Communications | broadcast channels of YLE procedure
and or T ) The government proposall Market Act and related ancillary/
digital) § 134 in force from July 24, 2003 to proposal of 2002 (see 112/2002 for the | 23.5.2003/393 supplementary services.
December 31,2007 (fisunset) cl a icati . .
( ) next column) notes that l(\:/lc;rrrr(rgtuzgatlons (see Table 14) Commercial channels (i.e.

Transmission without charge of:

1 freely receivable programmes of YLE
and supplementary and ancillary
services;

1 programmes of national6 pr ogr a
| i ¢ e n and adsedtising and
material forming part of the
programme.

Limitations

No need to significantly invest in
improvements in network capacity to fulfil
must-carry obligation.

No must-carry obligation if the network
capacity is used by a cable TV network
operatord6s own TV/ra
reserved for its the reasonable future
needs.

A cable TV network operator may charge
end-users reasonable fees for maintenance
of the network.

about 40% of
households have a
cable TV connection,
and in some urban
areas it is the only
means of receiving TV
signals.

393/2003 refer to
general interests
listed in Table 3.

also pay channels) of
undertakings licensed to
operate on a national
terrestrial broadcasting
network (6 p r asnme

I i c e n sadvertsdments
and other services related to
programmes.

Above programming must be
provided to end-users
unmodified and
simultaneously with original
broadcast.

under


http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.eduskunta.fi/triphome/bin/vepshref.scr?%7bKEY%7d=HE+112/2002&%7bID%7d=HE+112/2002&%7bEXTRA%7d=TUNNUS
http://www.eduskunta.fi/triphome/bin/vepshref.scr?%7bKEY%7d=HE+112/2002&%7bID%7d=HE+112/2002&%7bEXTRA%7d=TUNNUS
http://www.eduskunta.fi/triphome/bin/vepshref.scr?%7bKEY%7d=HE+112/2002&%7bID%7d=HE+112/2002&%7bEXTRA%7d=TUNNUS
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf

Finland

Platform Must-carry regulation Who has How does the Member | Link to general Which TV Profile of these channels Evidence for
must-carry State decide that this interest channels are inclusion
obligation platform is subject to | objectives subject to

must-carry obligations must-carry and
other carriage
obligation
Digital § 10 of the Communications Market Act DTT See column 1 See column 1 YLE (the Finnish | Di gi t ads net wo| No
terrestrial 23.5.2003/3936 net wor k | i c e 1 operator Broadcasting stipulates that it must established
terrestrial network may be granted on the (Digita) Company Ltd), transmit: procedure
condition th_at sufficient capacity is reserved e_md programme 1 the public broadcast
at a cost oriented charge to YLE (the licensees under -
O - - channels of YLE in
Finnish Broadcasting Company Ltd) and Act on radio and - .
. ) o multiplex A; and
programme licensees under Act on radio television
and television operations 9.10.1998/744. operations 1 commercial channels of
9.10.1998/744. undertakings licensed to
operate on a terrestrial
broadcasting network
(bprogr amme) |
in multiplexes B and C.
Satellite None None Not applicable Not applicable None Not applicable Not applicable
Fixed None None Not applicable Not applicable None Not applicable Not applicable
network
operator
Mobile None None Not applicable Not applicable None Not applicable Not applicable
network
operator
(2G/3G)
Mobile TV | Same as above for digital terrestrial Same as Same as above for Same as above Same as above Same than above for digital Same as
(DVB-H) above for digital terrestrial for digital for digital terrestrial above for
digital terrestrial terrestrial digital
terrestrial terrestrial



http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf
http://www.finlex.fi/fi/laki/kaannokset/1998/en19980744.pdf

Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
Fl Under §134 of the Communications Not applicable No

Market Act 23.5.2003/393 cable TV
operators must carry the content free
of charge.

§ 25(i) of the Copyright Act 404/1961
stipulates that a licence is not needed
for retransmission of programming that
is subject to must-carry.

Table 17 - Must-offer

This table describes whether afMembermnb$ti gtae i lvoa s-offermipligatioesd dt ms ¢ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL,;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1  how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
Fl No must-offer obligations N/A N/A N/A Competition authority

decision (826/61/95,
28.6.1999) stating
that distribution policy
of Music Television
(MTV) discriminated
against satellite
reception by offering
cable TV networks
better prices.

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
9 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.


http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/ajantasa/1961/19610404
http://www.kilpailuvirasto.fi/cgi-bin/suomi.cgi?sivu=ratk/r-1995-61-0826
http://www.kilpailuvirasto.fi/cgi-bin/suomi.cgi?sivu=ratk/r-1995-61-0826
http://www.kilpailuvirasto.fi/cgi-bin/suomi.cgi?sivu=ratk/r-1995-61-0826

Fl

Relevant market Included in Reason for exclusion from market analysis
market analysis
Digital television (national and local) Yes N/A
transmission services in the terrestrial
digital television network in multiplexes A,
B, and C as referred to in the network
licence.
National analogue television transmission | Yes N/A
service in the terrestrial analogue
television network
National digital radio transmission Yes N/A
services in the terrestrial digital network.
National analogue radio transmission Yes N/A
services in the terrestrial analogue radio
network
Transmission services in cable television | No 3 criteria test for ex ante regulation not
networks passed:
1  must-carry obligations;
1 limited negotiating power of cable
operators.
Terrestrial local analogue television No 3 criteria test for ex ante regulation not
transmission services passed:
1 no high barriers to entry.
Terrestrial local analogue radio No 3 criteria test for ex ante regulation not
transmission services passed:
1 no high barriers to entry.
Transmission services in satellite No Market transnational. Offered by foreign
networks companies and on frequencies that are
administered by non-Finnish companies.

Source: FICORA decision 183/934/2004 of Sept. 3, 2004 concluding the analysis of market 18 and designating

Digita as having SMP.

Ministry of Transport and Communications decision 049:00/2001 of September. 1, 2004 on market definition
(outside of the Commission recommendation).

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market

SMP

Access obligation?

Fl

Digital television (national and
local) transmission services in
the terrestrial digital television
network in multiplexes A, B
and C as referred to in the
network licence.

Digita

Yes

covers:

AProvi
terrestr i anter §26 of w
the Communications Market Act
23.5.2003/393, i.e. a service that

Yes

sion of ca

further defined.

Price regulation?

Cost orientation T not

1  Multiplexing;

1  transmission (from multiplex
to antennas);

1  broadcasting (from antennas
to end-users).

Another possible access
obligation under § 28 of the Act
wouldbetoil ease out
terrestrial mass communications
n et w oOn temestrial digital
TV/radio this would mean access
to any or all of the 3 components
listed above. This obligation was
not imposed.



http://www.ficora.fi/suomi/hmv/M18_Digita_paatoslop_PAA.pdf
http://www.ficora.fi/suomi/hmv/M18_LVM_paatos_PAA.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf

Relevant market SMP Access obligation? Price regulation?

National analogue television Digita No Yes

transmission service in the The Act enables cost

terrestrial analogue television orientation obligation

network even in the absence of
a specific access
obligation.

Cost orientation T not
further defined.

National digital radio Digita Yes Yes

:ransr?l_ssllg_n _feer'CteS |nkthe Same as above for digital TV Cost orientation i not
errestrial digital networ further defined.

National analogue radio Digita No Yes

transmission services in the Same as above for
terrestrial analogue radio national analogue TV.
network

Cost orientation T not
further defined.

Source: FICORA decision 183/934/2004 of Sept. 3, 2004 concluding the analysis of market 18

Table 20 - Conditional access systems

Conditional access systems (CAS) araay tetlnical measdre and/or artargentemt a me wo r k
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1 keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity has Remuneration Market
State regulation and which an obligation to analysis and
authority is responsible provide access? removal of
obligations if
no SMP?
FI § 136 of the Communications See note below A Cost No
Market Act 23.5.2003/393 it el ec ommu| orientation and CAS not
Responsible authority: FICORA operator thatusesa | non- addressed in
decoding system in discrimination the analysis
a digital television of market 18.
and radio

Scope of access

Unless technically inappropriate or otherwise unreasonable, operators using a decoding system have an
obligation to ensure that it does not prevent the distribution of television and radio programmes and related
ancillary and supplementary services of another operator in a digital television and radio network.

Wherever necessary the operator using a decoding system, has an obligation to supply another operator with
the technical services required for the distribution at a cost oriented and non-discriminatory price.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.


http://www.ficora.fi/suomi/hmv/M18_Digita_paatoslop_PAA.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
Fl Under § 32 of the MHP is used on a voluntary | No

Communications Market
Act 23.5.2003/393
FICORA may impose the
obligation to provide
access fi tao
programming interface

for a digital television or
radi o Syat em
operator with SMP.

The same obligation can
be imposed on non-SMP
operators, if this is
necessary to ensure that
information covered by a
must-carry obligation
under § 134 can be
connected to the
programming interface.

basis.

Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
Fl Under § 31 of the According to the law, FICORA may impose the obligation to provide access i t o

Communications Market
Act 23.5.2003/393

Responsible authority:

an EPG to oronrama di (

operator with SMP.

digital television

The same obligation can be imposed on non-SMP operators, if this is necessary

FICORA to ensure that must-carry programming under 8134 is available in EPGs.

Under § 129 FICORA may also issue orders on the quality requirements and
interoperability of communications networks and communications services,
including the content and structure of the opening page of an EPG.

No decisions have been taken yet.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions

state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors

Fl Finnish Competition Authority No No recent action published by the

competition authority.

(see note below)

Under § 120 of the Communications Market Act 23.5.2003/393 fin discharging duties under this Act, the
Ministry of Transport and Communications and the Finnish Communications Regulatory Authority shall work
in cooperation with the competition authorities al

In March 2003, FICORA and the Finnish Competition Authority published a joint memorandum on their
cooperation in supervising the Finnish telecommunications market. It sets out, inter alia, t h aNRA arfdt h
NCA regularly exchange information on current cas|{

If the complainant is claiming damages under the Competition Restrictions Act, then the case falls most
naturally under the NCAs authority.

In cases of breaches of SMP obligations, the NRA is the responsible authority.
Where both authorities have responsibility, the authority best placed to examine the case will take over.

Parallel investigations are also possible. For example, in some cases the NRA is best placed to investigate
price levels whereas the NCA can better examine discriminatory practices. If needed, meetings with parties
where both authorities are present may be organised.

Where appropriate, the NRA and NCA may jointly launch investigations on their own initiative.



http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.kilpailuvirasto.fi/cgi-bin/english.cgi?
http://www.finlex.fi/fi/laki/kaannokset/2003/en20030393.pdf
http://www.ficora.fi/suomi/ajankoht/yhteistyot.htm

France

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
FR Analogue terrestrial TV Total number of households: 23.5 million

8 channels: France 2, France 3, France 5, | 15.7 million households only have terrestrial television.

FRO, Arte, TF1, Canal+, M6 Source: Analysis/Informa, August 2005

Digital terrestrial TV
29 channels (see Table 9)

Cable TV 3.75 million households have cable TV.

866 cable operators in January 2004 but Source: Analysis/Informa, August 2005
only one main group in April 2006: Cinven-
Altice/Noos-UPC

Satellite TV 4 million households have satellite TV.
3 operators: Canal Satellite, TPS, AB Sat Source: Analysis/Informa, August 2005

IP TV No information available

4 operators: France Telecom, Free, Alice,
Neuf Telecom

Mobile TV No information available
TV over 3G and EDGE networks

4 operators: Orange, SFR, Bouygues
Telecom, NRJ Mobile

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
FR Law 86-1067 of September 30, 1986 on freedom of communication, as modified

Law 2004-669 of July 9, 2004 on electronic communications et audiovisual communication services

Post and electronic communications Code

Decree 2005-862 of July 26, 2005 on the conditions for the establishment and exploitation of networks and for
the provision of electronic communication services

Decree 89-518 of July 26, 1989 on the organisation and functioning of the Audiovisual Council

Decree 2002-140 of February 4, 2002 on radio and television by cable or satellite

Decree 2005-1355 of October 31, 2005 on the declaration regime of distributors of audiovisual communication
services

Decree of November 21, 2001 on the technical specifications of equipments receiving digital television signals

Decree of December 24, 2001 on the technical specifications of signals for digital terrestrial television

Decree of December 27, 2001 on the specifications of equipments for the reception of services transmitted by
digital terrestrial networks

Law of August 4, 1994 on the use of French

Decree 95-240 of March 3, 1995 on the use of French

Decree 92-280 of March 27, 1992 on advertising, sponsorship and teleshopping

Decree 90-66 of January 17, 1990 on the broadcasting of cinematographic and audiovisual works



http://www.legifrance.gouv.fr/html/codes_traduits/libertecom.htm
http://www.legifrance.gouv.fr/imagesJOE/2004/0710/joe_20040710_0159_0001.pdf
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_detail.php?id=26259
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_resultats.php
http://www.csa.fr/infos/textes/textes_detail.php?id=11629
http://www.csa.fr/infos/textes/textes_detail.php?id=8165
http://www.csa.fr/infos/textes/textes_detail.php?id=5934
http://www.csa.fr/infos/textes/textes_detail.php?id=5933

Member Types of regulations affecting broadcasting industry
state

Decree 2004-1392 of December 22, 2004 on events of major importance

Decree 2001-1332 of December 28, 2001 on the contribution of encoded channels to the development of the
production of cinematographic and audiovisual works

Decree 2001-1333 of December 28, 2001 on the digital terrestrial broadcasting of services (other than radio)

Decree 2001-609 of July 9, 2001 on the level of the production of cinematographic and audiovisual works

Law 66-457 of July 2, 1966 on the installation of television receiving antennas

Decree 94-813 of September 16, 1994 approving the terms and conditions of France 2 and France 3

Decree 95-71 of January 20, 1995 approving the terms and conditions of France 5

Decree 2005-286 of March 29, 2005 approving the terms and conditions of France 4

Decree 93-535 of March 27, 1993 approving the terms and conditions of RFO

Decision of ARCEP 06-0161 of April 6, 2006 on market 18

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table |Iists the Member Statesd | aws and regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state

FR Law 86-1067 on freedom of
communication

Freedom of audiovisual communication

Quality and diversity of programmes

Protection of minors and adolescents

Development of the audiovisual production

Protection of the French language and culture

Independence and impartiality of the radio and TV public sector

=A =4 =4 4 4 a8 -

Free competition and non discriminatory relationships between
editors and distributors of services

Plurality of opinion
Free viewing of events of major importance
Respect of human rights and democratic principles

Facilitate access by disabled people

== =4 =4 A =

Development and diffusion of artistic and intellectual creation, of
civilian, economic, social, scientific and technical knowledge

Facilitate the democratic debate, social insertion and citizenship

French Constitution, preamble Freedom of communication

Decision of the Constitutional
Council 86-217 of September 18,
1986

Plurality of opinion

Freedom of communication

=A =4 =4 | =4 =4

Protection of public order

expre


http://www.csa.fr/infos/textes/textes_detail.php?id=20900
http://www.csa.fr/infos/textes/textes_detail.php?id=8172
http://www.csa.fr/infos/textes/textes_detail.php?id=8172
http://www.csa.fr/infos/textes/textes_detail.php?id=8165
http://www.csa.fr/infos/textes/textes_detail.php?id=8944
http://www.csa.fr/infos/textes/textes_detail.php?id=9246
http://www.csa.fr/infos/textes/textes_detail.php?id=9247
http://www.csa.fr/infos/textes/textes_detail.php?id=23730
http://www.csa.fr/infos/textes/textes_detail.php?id=9259
http://www.arcep.fr/
http://www.legifrance.gouv.fr/html/codes_traduits/libertecom.htm
http://www.legifrance.gouv.fr/html/codes_traduits/libertecom.htm
http://www.conseil-constitutionnel.fr/textes/c1958web.htm
http://www.conseil-constitutionnel.fr/decision/1986/86217dc.htm
http://www.conseil-constitutionnel.fr/decision/1986/86217dc.htm

Table 4 -

This table provides an overview of the national regulations of public service broadcasting, including:

Public service broadcasting

1 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? L broadcaster
Coverage obligation? obligations?
FR Art 43-11, 44, 45, 45-2 of | France 2 The terms and conditions No
Law 86-1067 on freedom of public service channels
L France 3 .
of communication contain a number of
France 5

Provide a set of
programmes and services
characterised by their
diversity and pluralism,
quality and innovation
requirements, respect of
human rights and
democratic principles.

Facilitate the democratic
debate, exchanges
between different parts of
the population, social
insertion, and citizenship.
Ensure the promotion of
the French language and
of the cultural and
linguistic heritage in its
local and regional
diversity.

Help the development
and diffusion of artistic
and intellectual creation
and of civilian, economic,
social, scientific, and
technical knowledge.

Facilitate access by
disabled people to their
programmes.

Ensure fairness,
independence, and
pluralism of information
as well as pluralist
expression of viewpoints.

Contribute to an external
audiovisual action.

Develop new services to
enrich or complement
their programmes as well
as new production and
diffusion methods.

Réseau France Outre-Mer
Radio France

Radio France
Internationale

Arte-France
La Chaine Parlementaire

coverage obligations.
France 2 and France 3

1  Programmes to be
broadcast in
analogue terrestrial
mode over the whole
metropolitan territory

1  Programmes to be
fully and
simultaneously
retransmitted on
electronic
communications
networks that do not
use frequencies
assigned by the
broadcasting council,
as well as by digital
terrestrial networks

France 5

1  Service to be
broadcast in
analogue and digital
terrestrial mode over
the whole
metropolitan territory

1  Service to be fully
and simultaneously
retransmitted on
electronic
communications
networks that do not
use frequencies
assigned by the
broadcasting council,
in particular by
satellite

France 4

1  Broadcast in digital
terrestrial mode over
the metropolitan
territory

1  Programme to be
fully and
simultaneously
retransmitted on
other electronic
communication
networks




Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service

obligations? c bligation? broadcaster
overage obligation? obligations?

RFO

Programmes to be
broadcast in overseas
departments and
territories

Table 5- National regulatory authorities for broadcasting

This table lists:

1 theauthorites i nvol ved in regulating broadcasting in a Member Stat
and their contact information;

their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
FR Conseil Supérieur de i Issuing broadcasting licences to radio | Since the 2004 law that
| 6Audi €8A)suel and television companies transposed the 2003

regulatory package into
French law, the CSA
responsibilities were
extended to radio and
television services that are

91 Provision of opinions, including on
government bills, technical
specifications, frequencies, positions
of France in international negotiations,

ete broadcast on networks

1 Management and allocation of other than terrestrial,
frequencies dedicated to radio and cable, or satellite: Internet,
television (such as DVB-T licensing) ADSL and mobile

1  Enforcement of broadcasting telephony.
legislation, including that for Since then, it also has the
programme content authority to settle disputes

relating to the distribution

Im in ministrativi nction: . o
posing ad strative sanctions of radio and television

1  Ensuring the independence and services, including when
impartiality of the public radio and TV they relate to the
sector contractual relationships

between editors and

1  Promote free competition and the distributors of services.

creation of non-discriminatory
relationships between editors and
distributors of services

1 Ensuring the quality and diversity of
programmes, the development of the
national audiovisual production and
creation, and the protection of the
French language

Autorité de Régulation des 1  Responsible for electronic No
Communications Electroniques communications networks and
et des Postes (ARCEP) services

1 Management and allocation of
frequencies dedicated to electronic
communication services (such as
2G/3G licensing)

1T For market 18, ARC
responsibilities are limited to the
relationships between transmitters.



http://www.csa.fr/
http://www.csa.fr/
http://www.arcep.fr/
http://www.arcep.fr/
http://www.arcep.fr/

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
Media development Department 1 Responsible for implementing the No
(under the authority of the Prime national public policies in favour of the
Minister and the supervision of media and the information society
the Ministry of Culture and
Communication)
Ministry of Industry 1  Responsible for promoting an No
Directorate General for environment favourable to the
Enterprises (DGE) development of enterprises
1  Responsible for ensuring an open
environment for all electronic
communications services
Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video

broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLSs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
FR 3G Providers of mobile TV services over 3G networks fall
Orange under the definition of 06¢d

1 More than 50 channels and one specific
mobile channel (LCI mobile) using
UMTS/EDGE. Video on demand. For 3G and
3G+ networks, possibility for mobile HDTV.

SFRTV

1  More than 60 channels via UMTS. Possibility
to access CanalSat and TPS channels and
stream or download mobisodes;

Bouygues Telecom

1  More than 45 channels via I-mode over
EDGE, with possibility to stream or download
video programs. CanalPlus video on demand
available.

NRJ Mobile

T 3 NRJTV channels + Trace TV and Mangas
via UMTS.

Neuf Twin

21 TV channels via Wi-Fi network.
DVB-H/T-DMB/MediaFlo/DVP-SP
Trials only.

services on a network that does not use frequencies
assigned by the Aartd34 ofaws6:t ¢
1067) if they have contractual relationships with editors
of services (or with other distributors) for the creation of
an offering of audiovisual communication services. In
that case, they must submit a declaration to the
Audiovisual Council. Therefore, while mobile TV
broadcasters and platform operators must register with
the CSA, mobile networks are licensed by ARCEP.

Future changes to mobile TV licensing and
authorisation are planned.



http://www.ddm.gouv.fr/
http://www.telecom.gouv.fr/
http://www.orange.fr/0/visiteur/PV
http://www.sfr.fr/info_nouveautes/3G/index2.jsp
http://www.imode.fr/portail_pilier_TvVideo.aspx
https://www.nrjmobile.fr/visiteur/TVradiovideo.html
http://www.csa.fr/infos/autorisations/autorisations_cable.php

Table 7 -

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV

IPTV

transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLSs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
FR France Telecom, Ma ligne TV. IP TV is considered as a form of broadcasting.
1  France Telecom own infrastructure Providers of I P TV service
1 Access via a TV set-top-box of TV services on a network that does not use
P frequencies assigned by tH
Neuf Telecom 34 of Law 86-1067) if they have contractual
7 LLU full access rglationships with editor; of services (Qr with othgr .
] distributors) for the creation of an offering of audiovisual
T Access via a TV set-top-box communication services. They are regulated by the
Free broadcasting legislation and must submit a declaration
to the Audiovisual Council.
1 LLU full access . L .
See also the website of Audiovisual Council.
1 Access viaa TV set-top-box
Alice (Telecom ltalia)
T LLU
1 Accessviaa TV set top box
Table 8 - Authorisations for TV broadcasting under the electronic communications

framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

1  what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

France

Platform

Definition of general
authorisation
(reference to

Is the general
authorisation
separated from

Procedure for the
general authorisation
(regulator involved,

Conditions attached
to the general
authorisation

regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Analogue terrestrial | Art L33 and L33-1 IV Yes 1 Interconnection Same as for cable
(éflézterc};ci)st and Broadcasting and access
Communications frequency 1  Allow control by
Cods u licence granted ARCEP and
by CSA. exercise of the
market analysis
Digital terrestrial Art L33 and L33-1 IV Yes 1 Interconnection Same as for cable
céfl ézter(;?cst and Broadcasting and access
Communications frequency T Allow control by
Code licence and ARCEP and
multiplexer exercise of the

licence granted
by CSA.

market analysis



http://www.agence.francetelecom.com/vf/navs/frame.php?fh=3&fg=-&cf=A/vf/tel_maison/pages_statiques/malignetv/index.shtml&cp=frame_internet
http://www.neuf.fr/offres/43/45/47/50/52.html
http://adsl.free.fr/tv/
http://www.aliceadsl.fr/
http://www.csa.fr/infos/autorisations/autorisations_cable.php
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv

France

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Cable Art L33 and sq of the | Yes See note below. See note below.
Post and Electronic Additional

Communications
Code

Decree 2005-862 of
July 26, 2005 on the
conditions of setting-
up and exploitation of
electronic
communication
networks and
services.

declaration to be
submitted to the
CSA by
distributors who
make available
to the public an
audiovisual
communication
service
(distributor
declaration) 1
see Table 9.

Conditions attached to the general authorisation

1  Quality, availability and continuity of the network

1  Confidentiality and neutrality of transmitted messages and information linked to the

communications

1  Standards and specifications for the network and services

Protection of health and environment, planning

Requirements stemming from public order, defence and public security, including for
interception purposes and including the right to a fair remuneration for the services provided to

that effect

= =4 -4 A

users

Free transmission of emergency calls
Funding of universal service
Provision of information

1  Equivalence of the operation

1 Interoperability of services

 Interconnection and access

Allow control by ARCEP and exercise of the market analysis.

Information on contractual conditions for the provision of the service and the protection of

Procedure for the general authorisation

Declaration to be sent to ARCEP, by registered letter, with request for acknowledgment of receipt.

Declaration to be done in French and include:

Name
Address
Legal status

= =4 -4 -4 -8 -8 _—a A

Identity of the applicant

Trade Registration, with an extract

Brief description of the nature of the network and its characteristics
Schedule for the deployment and starting of operations

If needed, elements enabling ARCEP to check the experimental nature of the network.

Within 3 weeks of the reception of the declaration, the chairman of ARCEP must either deliver an
acknowledgment of receipt or inform the company making the declaration that the declaration is not

in line.



http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D

France

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,
regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
Satellite Art L33 and sq of the | Yes Same as for cable Same as for cable
Post and_EIeptronlc Additional
Communications declaration to be
Code submitted to the
Decree 2005-862 of CSA by
July 26, 2005 on the distributors who
conditions of setting- make available
up and exploitation of | to the public an
electronic audiovisual
communication communication
networks and service
services. (distributor
declaration) 1
see Table 9.
Fixed Art L33 and sq of the | Yes Same as for cable Same as for cable
telecommunications | Post and Electronic Additional

network

Communications
Code

Decree 2005-862 of
July 26, 2005 on the
conditions of setting-
up and exploitation of
electronic
communication
networks and

declaration to be
submitted to the
CSA by
distributors who
make available
to the public an
audiovisual
communication
service

services. (distributor
declaration) i
see Table 9.
Mobile Art L33 and L33-1 IV Yes Same as for cable Same as for cable
telecommunications | of the Post and Additional

network (UMTS)

Electronic
Communications
Code

declaration to be
submitted to the
CSA by
distributors who
make available
to the public an
audiovisual
communication
service
(distributor
declaration) 1
see Table 9.

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.



http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.legifrance.gouv.fr/WAspad/UnTexteDeJorf?numjo=INDI0505257D
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv
http://www.legifrance.gouv.fr/WAspad/UnCode?&commun=CPOSTE&code=CPOSTESL.rcv

Fral

nce

Network operator

TV channel

Analogue terrestrial

Declaration to ARCEP (see
note F) (general
authorisation)

Authorisation needed from CSA (see note A)

Fral

nce

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Declaration to ARCEP (see
note F) (general
authorisation)

Declaration to CSA as
distributors (see note D)

Declaration to ARCEP (see
note F) (general
authorisation)

Declaration to CSA as
distributors (see note D)

Authorisation needed from
CSA if the network operator
provides Otel g
(see note C).

Authorisation needed from
CSA (see note C)

Fixed telecommunications
(DSL)

Declaration to ARCEP (see
note F) (general
authorisation)

Declaration to CSA as
distributors (see note D)

Declaration to ARCEP (see
note F) (general
authorisation)

Declaration to CSA as
distributors (see note D)

Authorisation needed from

CSA if the network operator
provides Ot el g
(see note C)

Authorisation needed from
CSA (see note C)

Mobile networks (UMTS)

Declaration to ARCEP (see
note F) (general
authorisation)

Declaration to CSA as
distributors (see note D)

Declaration to ARCEP (see
note F) (general
authorisation)

Declaration to CSA as
distributors (see note D)

Authorisation needed from
CSA if the network operator
provides Otel g

(see note C)

Authorisation needed from
CSA (see note C)

Fra

nce

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Declaration to ARCEP (see
note F) (general
authorisation)

To be authorised by CSA
(see note B)

Authorisation needed from
CSA (see note E)

Fra

nce

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite

Declaration to ARCEP (see
note F) (general
authorisation)

Exploitation of frequencies
to be authorised by ANFR

Declaration to CSA as
distributors (see note D)

Authorisation needed from
CSA (see note B)




France

Terrestrial Multiplex operator Mobile operator TV channel
network
operator

Mobile over terrestrial Declaration to Not yet determined Not yet determined Not yet determined

networks (DVB-H /DMB) ARCEP (see

note F) (general
authorisation)

France

Authorisation for analogue TV

The authorisation is granted by the Audiovisual Council to editors of television services (i.e. broadcasters). It
includes the authorisation to use the necessary frequencies. It must be preceded by the conclusion of a convention
that specifies the conditions that are attached to the provision of the service.

The right to use frequencies is given by priority to the public broadcasters for the achievement of their public service
mi ssions as well as to the Arte channel and the 6Cha]

Term of licence: maximum 10 years, with one possibility of renewal for 5 years.
Art 30, 26, 27, 28 and 28-1 of Law 86-1067.
Current licensees for national channels: France 2, France 3, France 5, RFO, Arte, TF1, Canal+, and M6.

Authorisation for multiplex operator

Multiplexers designated by the authorised editors of services (see E) need to be authorised by the Audiovisual
Council. The authorisation includes the assignment of frequencies.

Term of licence: maximum 10 years.
Art 30-2 of Law 86-1067.

Current licensees: R1: Société de Gestion du Réseau; R2: Nouvelles Télévisions Numériques; R3: Compagnie
Numeérique Hertzien; R4: MULTI 4; R6: SMR6.

Television service licence for services distributed over cable networks, satellite, ADSL or other electronic
communication networks

A convention must be agreed by the Audiovisual Council and editors of services (i.e. broadcasters) that are
distributed over networks that do not use frequencies assigned by the Audiovisual Council (i.e. cable networks,
ADSL, 3G, satellite), except for services that consist in the full and simultaneous rebroadcast of:

1 servicesprovi ded by public service broadcasters, the 06Ch

1  services already benefiting from a licence for terrestrial distribution, except if as a consequence of the
rebroadcast, a local television service would be received by more than 10 million people.

The convention specifies the obligations attached to the service. It is not needed for services whose annual budget
does not exceed 0150,000. Only a prior declaration i

Television services are defined as services of communication to the public by electronic means destined to be
received simultaneously by the whole or part of the public and whose main programming is composed of an
organised series of programmes with images and sounds.

Term of licence: maximum 10 years.
Art 33 and 33-1 of Law 86-1067 and decree 2002-140.
Current licensees: see website of the Audiovisual Council.

Distributor declaration

Distributors of radio and TV services over networks that do not use frequencies assigned by the Audiovisual Council
(i.e. cable operators, ADSL operators , 3G mobile operators, satellite operators) must declare their activity to the
Audiovisual Council (except for very small networks of less than 100 households).

The Audiovisual Council can oppose the exploitation of the service or require a modification of the offering if it does
not comply with the law 86-1067 on freedom of communication or if it could prejudice the public service mission of
public broadcasters or the Arte channel.

Art 34 of Law 86-1067 and decree 2005-1355.

Television service licence for services distributed over terrestrial networks

Editors of television services to be distributed over digital terrestrial networks need to be authorised by the
Audiovisual Council, following a call for tender procedure. The licence includes the right to use the necessary
frequencies. It must be preceded by the conclusion of a convention, which specifies the conditions that are attached
to the provision of the service.

Services that were already authorised for analogue terrestrial distribution in the same geographic area before the
call for tender was launched were to be authorised by the Audiovisual Council if they are fully and simultaneously
rebroadcast and their pay or free nature does not change.



http://www.csa.fr/infos/operateurs/operateurs_cable_accueil.php

France

Public broadcasters, Arte and La Chaine Parlementaire were given a priority right to access the frequency
necessary for the achievement of their public service missions.

Term of licence: 10 years, with one possibility of renewal for 5 years.
Art 30-1, 28, 28-1 of Law 86-1067.
Current licensees: France 2, France 3, France 4, France 5, RFO, Arte, and La Chaine Parlementaire.

TF1, M6, Direct8, W9, TMC, NT1, NRJ12, Canal+, AB1, Eurosport, LCI, Paris Premiéere, TF6, BFM TV, Jeunesse
TV, Europe 2 TV, |-Télé, Canal J, Canal + Cinema, Canal + Sport, Planéte, and TPS Star.

NB These companies are considered as distributors and must submit a declaration to the Audiovisual Council. The
Council can notify the applicant that it does not have the distributor status if it does not fulfil the necessary
conditions. Art 30-2 IV Law 86-1067

General authorisation

Declaration to be sent to ARCEP, by registered letter, with request for acknowledgment of receipt.
Declaration to be done in French and include:

1 Identity of the applicant

1 Name

1 Address

1 Legal status

1  Trade Registration, with an extract

1 Brief description of the nature of the network and its characteristics

1  Schedule for the deployment and starting of operations

1 If needed, elements enabling ARCEP to check the experimental nature of the network.

Within 3 weeks of the reception of the declaration, the chairman of ARCEP must either deliver an acknowledgment
of receipt or inform the company making the declaration that the declaration is not in line.

NB No conditions specific to broadcasting under the general authorisation.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital dividendé). The table below

1  the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1 what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
FR | 2011 National frequency Possible Enough for 2011 or later UHF ATV br
Precise date | agency (ANFR) candidate two depending on bands are the
to be set by launched a strategic | applications: additional the application responsibility of the
an inter- plan on digital 1 Broadcasting: multiplexes requirements broadcasting
ministerial switchover in increase in " | exceptin (e.g. 3G: re- authority. Therefore,
committee November 2005. the number border areas | farming could assignment of
(see next Two scenarios for of TV E‘tj)day f deltﬁyzgigge tsplectrum for_ ti
column). the use of digital channels, sace, for unti )- elecommunication
dividend: HDTV example, applications in this
Mobilé v has only 3 band could be
T Al ' DTT problematic.
E'rgjalt_ii/casgng. 1 3G multiplexes A Digital Fund
van 7 FWA against 5 for (fonds
mobile TV French areas doaccompag

s h



Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
1  Mixed 1 Defence and | hotclose to du numériqge) of
broadcasting home borders). G615 millio
and security A move from set to help the less
telecommunicat | e pinister of MPEG2 to \(/jv_el_l-ciff migrate to
ions (3G and Industr - MPEG4 igital.
y said on
FWA) March 2, 2006 could
In May 2006, that DD would be | 9enerate a
President Chirac used to broadcast 20%
has setup a more channels dividend
strategic (inter- (incl. HDTV), (dubbed
ministerial) increase 3G and | MPEG4
committee to speed | WiMax dividend).

up the switchover to
digital broadcasting.

The committee will
set the precise date
for the switchover
and decide on the
use of the digital
dividend.

geographical
coverage.

The Audiovisual
Council has
indicated that the
dividend
generated by the
move to MPEG4
will first be used
on the 5 existing
multiplexes for:

1 the diffusion
of a local
television
channel; and

1 the migration
to high
definition of
pay television
services that
are
authorised in
standard
format.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,;
the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).



http://www.csa.fr/actualite/decisions/decisions_detail.php?id=113837#haut
http://www.csa.fr/actualite/decisions/decisions_detail.php?id=113837#haut

France

Who
assigns the
frequencies

Is it the same
authority as
the one
granting the
broadcasting

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license
assignment

content
licence?
Analogue | Audiovisual Yes Broadcasters Beauty contest Publication by the Audiovisual
terrestrial | Council (except for public Council of the list of available
(CSA) channels). frequencies and call for tender.
Note that because The Audiovisual Council decides
of a lack of available | which applications are valid.
frequencies, new Public hearing of the accepted
frequencies are now | .oy
. pplicants.
only assigned for
local television Authorisation to use frequencies
channels, or for an granted by the Audiovisual
extension of the Council, following the conclusion
geographic of a convention
coverage of chargesd for pub
channels that are channels.
already authorized.
Digital Audiovisual | Yes Multiplex Ad hoc. See note below.
teDr\;eBsErrlaI Cé)gxcn operator. For a detailed
( T ( ) Broadcasters description of the
are being assignment process,
granted the see the website of
right to use the | the Audiovisual
frequencies. Council.
Sequence of license assignment
1. Publication by the Audiovisual Council of the list of available frequencies, types of services and launch of
a call for tender.
2. Consultation with the various stakeholders.
3. The Audiovisual Council decides which applications are valid.
4. Public hearing of the applicants.
5. Granting of authorisation to use the frequencies to editors of services following the conclusion of a
convention (except in some cases for public service channels).
6. Editors authorised to use the same radio-electric resource to propose jointly a multiplex operator.
7. Multiplex operator to be authorised by the Audiovisual Council and assigned the frequency.
Note that services that were already authorised for analogue terrestrial distribution in the same geographic
area before the call for tender was launched were to be authorised by the Audiovisual Council provided that
they are fully and simultaneously rebroadcast and their pay or free nature does not change.
Mobile Audiovisual Yes To be Same as for digital Same sequence as for digital
over Council determined terrestrial television terrestrial television
terrestrial | (CSA)
networks
(DVB-H
/DMB)
Satellite No information available

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from
Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide

television broadcasting services. Must-carry obligations are addressed in Table 15.



http://www.csa.fr/infos/autorisations/autorisations_tnt.php

Member Frequency Non-content conditions Technology Content
State licence related conditions
conditions conditions
FR See note below | In the convention concluded between the Audiovisual See frequency See note
Council and editors of audiovisual services that licence below
precedes the granting of the authorisation to use the conditions

radio-electric resource:

1 Measures to ensure the independence of
producers

1  Additional support to the cinematographic industry

Frequency Licence conditions

= =4 =4 —a -—a -8 -a

Characteristics of signals and transmission and diffusion sites
Technical conditions for multiplexing and characteristics of equipments
Place of emission

Protection against interferences

Inclusion of an interactive tool allowing reception on all terminals

Time by which the use of the radio-electric frequency must start

Upper limit of appearing radiating power

Additional conditions can be imposed, depending on the scarcity of emission sites in a given area.

Content conditions

In the convention concluded between the Audiovisual Council and editors of audiovisual services that precedes
the granting of the authorisation to use the radio-electric resource:

9  duration and characteristics of programming;

9 diffusion of works in French and acquisition of rights for the diffusion of these works, scheduling of these
works;

1 respect of the French language;

9 diffusion of educational and cultural programmes;

1  proportion of programmes for disabled people;

1  contribution to cultural, educational and consumer protective actions;

9 diffusion of radio or television programmes abroad;

1 time dedicated to advertising, sponsorship and conditions of insertion;

T possibility to have differentiated | ocal progr am

1 data enriching or complementing the main programming;

1 diffusion of programmes dedicated to the scientific, technical and industrial culture.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
FR No Currently no. No

In its consultation on the
future regulatory framework
for DVB-H, the government
proposes to set up an annual
fee that would have to be
paid either by the editors or
the distributors, depending
on who will be assigned the



http://www.ddm.gouv.fr/IMG/pdf/consultation270406.pdf

Member
State

One-off fee

Annual fee

Plan to address fee discrepancies between
broadcasting and telecommunications

frequencies. It also
envisages the payment of a
fee for HDTV services.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
FR No review cycle 2004 (Law 2004- | Public 2004
defined in law gggff July 9, cpnsulfta;ﬂon in Extension of must-carry obligations to
electrgrr:ic \rlrgi\giﬁcatign of platforms other than cable and satellite
C ADSL and UMTS).
communications Law 86-1067. ( ) .) )
and audiovisual There i Right for free-to-air commercial channels to
communication po:;?b:ﬁtsto be distributed on all platforms under fair and
i non discriminatory conditions
services). comment on y

The next review
is foreseen in
2006 and this
might extend
must-carry
obligations to
mobile television
over terrestrial
networks.

proposals within
a certain time
period.

Prohibition for editors of terrestrial channels
to oppose the retransmission of their services
over the internal distribution network of a
collective building where this network is
connected to a cabl e
antenned) .




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or

Universal Service Directive.

not

t heycareyeépeual ésednder i

France
Platform Must-carry regulation Who has must- How does the Link to general Which TV channels Profile of these Evidence
carry obligation Member State interest objectives are subject to must- channels for
decide that this carry and other inclusion
platform is carriage obligation
subject to must-
carry obligations
Analogue Not applicable None N/A N/A
terrestrial Inherent in the
frequency
assignment
process
Cable Law 86-1067 (as modified by Law 2004- | All distributors of Defined in the law | Not depriving Mandatory France 2, France 3, No
network 669) services over as a generic television viewers France 5, France 4, information
| tworks that d bligation i d|f ivi T France2 RFO bl
(analogue | pacree 2005-1355 of October 31, 2005 networks that do- obligation impose rom receiving are public
and or not use frequencies | on all distributors programmes that France 3 channels.
igi Ex if television editor nsider th i i
digital) cept if television editors consider that | assigned by the over networks not | represent a plurality of TV5 is an international

it would be manifestly incompatible with
the fulfilment of their public service
missions, distributors must freely (art 34-
2) make available to their subscribers:

Arte and France Television that are
transmitted by analogue terrestrial
networks;

§  TV5 channel;

f Réseau France Outre-Mer that are
destined to the metropolitan public;

 the above channels that are
transmitted by digital terrestrial
networks when the distributor
proposes a digital offering.

They must also carry the
Parliamentarian channel (art 45-3 Law
86-1067) and services for disabled
people associated with the channels to
be carried (art 34-2).

Audiovisual Council
(i.e. cable network
operators, satellite
operators, mobile
TV operators on 3G
networks).

Distributors are
defined as those
who have
contractual
relationships with
editors of services
(or with other
distributors) for the
creation of an
offering of
audiovisual
communication
services.

using frequencies
assigned by the
Audiovisual
Council.

opinion (see also
decision of the
Constitutional Council
86-217).

Ensuring access to
the free DTT
channels.

Some editors of
audiovisual services
subject to must-carry
obligations can
oppose the
retransmission if it
would manifestly be
incompatible with the
fulfilment of their
public interest
missions (art 34-2 | of
Law 86-1067).

1
i France 5
1

France 4 (only for
digital)

Arte
TV5

1  Services of
Réseau France
Outre-Mer (RFO)
that are destined
to the
metropolitan
public.

1 LacChaine
Parlementaire.

= =

i  Services for
disabled people
associated to the
channels to be
carried.

channel in French.

Arte is the European
cultural channel.
Local channels

Cha”

6La ne

Parl ement ai

channel on

parliamentarian activity,

produced by the

National Assembly and

the Senate.

r




France

Platform Must-carry regulation Who has must- How does the Link to general Which TV channels Profile of these Evidence
carry obligation Member State interest objectives are subject to must- channels for
decide that this carry and other inclusion
platform is carriage obligation

subject to must-
carry obligations

Distributors (except on satellite) must On request from the

also carry local channels that so channels

request. There are a number of Local channels

exceptions to this rule, e.g. where the

number of subscribers does not exceed

3% of the households in the geographic

area of the local channel (art 34-2 and

decree 2005-1355).

In relation to private free-to-air channels,

unclear whether the following

requirement could be interpreted as

implying a carriage obligation.

Any distributor must accept requests of

editors of private free-to-air (analogue

and digital) channels to have access to

their distribution terminal, under fair,

reasonable and non-discriminatory

conditions (art 34-4 Law 86-1067).

Digital Law 86-1067 (as modified by Law 2004- | Not applicable The 29 TV channels N/A N/A
terrestrial 669) (Inherent in the selected by the

frequency
assignment
process i see
column on the
covered TV
channels)

broadcasting regulator
for DTT frequencies
have formed five
multiplexes (also
under the supervision
of the regulator).

Each multiplex buys
transmission and
broadcasting services
from one of the three
technical operators.

Technical operators
broadcast all the TV
channels present on a
given multiplex as




France

Platform Must-carry regulation Who has must- How does the Link to general Which TV channels Profile of these Evidence
carry obligation Member State interest objectives are subject to must- channels for
decide that this carry and other inclusion
platform is carriage obligation
subject to must-
carry obligations
decided by the
Audiovisual Council
and have no say on
what they carry.
Satellite Law 86-1067 (as modified by Law 2004- | All distributors of Defined in the law | Not depriving France 2 France 2, France 3, No
669) services over as a generic television viewers Erance 3 France 5, France 4, information
Decree 2005-1355 of October 31. 2005 networks that do obligation imposed | from receiving RFO are public
' on all distributors France 5 channels.

Except if television editors consider that
it would be manifestly incompatible with
the fulfilment of their public service
missions, distributors must freely (art 34-
2) make available to their subscribers:

Arte and France Televisions that
are transmitted by analogue
terrestrial networks;

TV5channel,

1 Réseau France Outre-Mer that are
destined to the metropolitan public;

1 the above channels that are
transmitted by digital terrestrial
networks when the distributor
proposes a digital offering.

They must also carry the
Parliamentarian channel (art 45-3 Law
86-1067) and services for disabled
people associated with the channels to
be carried (art 34-2).

In relation to private free-to-air channels,
unclear whether the following
requirement could be interpreted as
implying a carriage obligation.

Any distributor must accept requests of
editors of private free-to-air (analogue
and digital) channels to have access to

not use frequencies
assigned by the
Audiovisual Council
(i.e. cable network
operators, satellite
operators, mobile
TV operators on 3G
networks).

Distributors are
defined as those
who have
contractual
relationships with
editors of services
(or with other
distributors) for the
creation of an
offering of
audiovisual
communication
services.

over networks not
using frequencies
assigned by the
Audiovisual
Council.

programmes that
represent a plurality of
opinion (see also
decision of the
Constitutional Council
86-217).

Ensuring access to
the free DTT
channels.

Some editors of
audiovisual services
subject to must-carry
obligations can
oppose the
retransmission if it
would manifestly be
incompatible with the
fulfilment of their
public interest
missions (art 34-2 | of
Law 86-1067).

France 4 (only for
digital)

Arte
TV5

Services of Réseau
France Outre-Mer that
are destined to the
metropolitan public.

La Chaine
Parlementaire

Services for disabled
people associated with
the channels to be
carried.

On request from the
channels

Local channels

TV5 is an international
channel in French.

Arte is the European
cultural channel.

Local channels

6La Cha’  ne
Parl ement ai
channel on

parliamentarian activity,
produced by the
National Assembly and
the Senate.

r




France

Platform Must-carry regulation Who has must- How does the Link to general Which TV channels Profile of these Evidence
carry obligation Member State interest objectives are subject to must- channels for
decide that this carry and other inclusion
platform is carriage obligation
subject to must-
carry obligations
their distribution terminal, under fair,
reasonable and non-discriminatory
conditions (art 34-4 Law 86-1067).
Fixed Law 86-1067 (as modified by Law 2004- | All distributors of Defined in the law | Not depriving Mandatory France 2, France 3, No
network 669) services over as a generic television viewers Erance 2 France 5, France 4, information
operator Decree 2005-1355 of October 31. 2005 networks that do obligation imposed | from receiving RFO are public
) - ) - not use frequencies | to all distributors programmes that France 3 channels
Except if television editors consider that | assigned by the over networks not | represent a plurality of | Erance 5 TV5 is an international

it would be manifestly incompatible with
the fulfilment of their public service
missions, distributors must freely (art 34-
2) make available to their subscribers:

Arte and France Television that are
transmitted by analogue terrestrial
networks;

TV5channel,

f Reéseau France Outre-Mer that are
destined to the metropolitan public;

 the above channels that are
transmitted by digital terrestrial
networks when the distributor
proposes a digital offering.

They must also carry the
Parliamentarian channel (art 45-3 Law
86-1067) and services for disabled
people associated with the channels to
be carried (art 34-2).

Distributors (except on satellite) must
also carry local channels that so
request. There are a number of
exceptions to this rule, e.g. where the
number of subscribers does not exceed
3% of the households in the geographic
area of the local channel (art 34-2 and

Audiovisual Council
(i.e. cable network
operators, satellite
operators, mobile
TV operators on 3G
networks).

Distributors are
defined as those
who have
contractual
relationships with
editors of services
(or with other
distributors) for the
creation of an
offering of
audiovisual
communication
services.

using frequencies
assigned by the
Audiovisual
Council.

opinion (see also
decision of the
Constitutional Council
86-217).

Ensuring access to
the free DTT
channels.

Some editors of
audiovisual services
subject to must-carry
obligations can
oppose the
retransmission if it
would be manifestly
incompatible with the
fulfilment of their
public interest
missions (art 34-2 | of
Law 86-1067).

France 4 (digital only)
Arte
TV5

Services of Réseau
France Outre-Mer that
are destined to the
metropolitan public

La Chaine
Parlementaire

Services for disabled
people associated to
the channels to be
carried

On request from the
channels

Local channels

channel in French

Arte is the European
cultural channel

Local channels

6La Cha ' ne
Parl ement ai
channel on

parliamentarian activity,

produced by the
National Assembly and
the Senate

r




France

Platform Must-carry regulation Who has must- How does the Link to general Which TV channels Profile of these Evidence
carry obligation Member State interest objectives are subject to must- channels for
decide that this carry and other inclusion
platform is carriage obligation
subject to must-
carry obligations
decree 2005-1355). This exception
currently benefits the fixed network
provider.
In relation to private free-to-air channels,
unclear whether the following
requirement could be interpreted as a
carriage obligation.
Any distributor must accept requests of
editors of private free-to-air (analogue
and digital) channels to have access to
their distribution terminal, under fair,
reasonable and non-discriminatory
conditions (art 34-4 Law 86-1067).
Mobile Law 86-1067 (as modified by Law 2004- | All distributors of Defined in the law | Not depriving France 2 France 2, France 3, No
network 669). services over as a generic television viewers Erance 3 France 5, France 4, information
operator Decree 2005-1355 of October 31. 2005. networks that do obligation imposed | from receiving RFO are public
' on all distributors France 5 channels

Except if television editors consider that
it would be manifestly incompatible with
the fulfilment of their public service
missions, distributors must freely (art 34-
2) make available to their subscribers:

Arte and France Television that are
transmitted by analogue terrestrial
networks;

f  TV5channel,

1 Réseau France Outre-Mer that are
destined to the metropolitan public;

§ the above channels that are
transmitted by digital terrestrial
networks when the distributor
proposes a digital offering.

They must also carry the
Parliamentarian channel (art 45-3 Law
86-1067) and services for disabled

not use frequencies
assigned by the
Audiovisual Council
(i.e. cable network
operators, satellite
operators, mobile
TV operators on 3G
networks).

Distributors are
defined as those
who have
contractual
relationships with
editors of services
(or with other
distributors) for the
creation of an
offering of
audiovisual
communication
services.

over networks not
using frequencies
assigned by the
Audiovisual
Council.

programmes that
represent a plurality of
opinion (see also
decision of the
Constitutional Council
86-217).

Ensuring access to
the free DTT
channels.

Some editors of
audiovisual services
subject to must-carry
obligations can
oppose the
retransmission if it
would be manifestly
incompatible with the
fulfilment of their
public interest
missions (art 34-2 | of
Law 86-1067).

France 4 (digital only)
Arte
TV5

Services of Réseau
France Outre-Mer that
are destined to the
metropolitan public

La Chaine
Parlementaire

Services for disabled
people associated to
the channels to be
carried

On request from the
channels

Local channels

TV5 is an international
channel in French

Arte is the European
cultural channel

Local channels

6La Cha '  ne
Parl ement ai
channel on

parliamentarian activity,
produced by the
National Assembly and
the Senate

r




France

Platform

Must-carry regulation

Who has must-
carry obligation

How does the
Member State
decide that this
platform is
subject to must-
carry obligations

Link to general
interest objectives

Which TV channels
are subject to must-
carry and other
carriage obligation

Profile of these
channels

Evidence
for
inclusion

people associated with the channels to
be carried (art 34-2).

Distributors (except on satellite) must
also carry local channels that so
request. There are a number of
exceptions to this rule, e.g. where the
number of subscribers does not exceed
3% of the households in the geographic
area of the local channel (art 34-2 and
decree 2005-1355).

In relation to private free-to-air channels,
unclear whether the following
requirement could be interpreted as a
carriage obligation.

Any distributor must accept requests of
editors of private free-to-air (analogue
and digital) channels to have access to
their distribution terminal, under fair,
reasonable and non-discriminatory
conditions (art 34-4 Law 86-1067).

Mobile TV
(DVB-H)

The bill to amend Law
86-1067 (presented on
July 26, 2006)
specifies that must-
carry obligations would
be imposed on
distributors of mobile
television services in
relation to public
service channels.

Other




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
FR Public free-to-air channels and local Not applicable Not applicable

channels

The transport and diffusion costs
stemming from the must-carry
obligations are to be borne by the
distributor. For local channels, this
does not include the digitalisation
costs.

Private free-to-air channels

Conditions imposed by distributors
must be fair and non-discriminatory.

Collective reception systems

Editors cannot subject the
retransmission of their services to
remuneration.

Table 17 - Must-offer

This table describes whether afMembemnb$ti gtae i lvoa s-offermipligatioesd dt ms ¢ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1  how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?

FR French legislation contains two The obligations | Terrestrial No Disputes can be
obligations that are close to must- | are imposed on | channels: remuneration. | brought before the
offer: editors of Audiovisual Council

. 1 allthe .
iService antenne terrestrial analogue b_y eqnors or
- channels for . distributors (art 17-1
Editors of terrestrial channels the broadcast ones; Law 86-1067).
cannot oppose the retransmission | of their 1 allthe
of their services over the internal services: free DTT
distribution network of a collective . ones.
building where this network is T in .
connected to a cable network collective | France
(6service antenn reception | Tel evi s

systems channels
Cable TV (2004-09) connected
During the 5 years after the entry to cable
into force of Law 2004-669, these networks;
editors cannot oppose the




Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
retransmission of their services ¢ oncable
over cable networks. networks
Law 86-1067 on freedom of for 5
communication as modified by years.
Law 2004-669 (articles 34-1 and Some public
34-1-1). service
See also the recommendation of | channels
the Audiovisual Council of March (France 2,
2006ont he O6ser vi ce| France3,
digital cable networks. France 4,
France 5) over
all networks

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:

1 the relevant product markets that have been considered by the regulator;

1  if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market

Included in
market analysis

Reason for exclusion from market analysis

FR

ARCEP draws a distinction between two
types of wholesale markets as follows:

1

Wholesale market for transmission
services offered to broadcasters or
multiplex operators;

Wholesale market for radio and TV
broadcasting transmission services
offered to other broadcasting
transmission service providers (see
the five markets listed below).

No

ARCEP considered that the wholesale market
for transmission services offered to
broadcasters or multiplex operators falls under
the audiovisual and electronic commerce
legislation (law on freedom of communication
of September 1986 that, among other things,
deals with matters such as must-carry and
must-offer) enforced by the French
broadcasting regulator, CSA. Therefore,
ARCEP does not have the authority to impose
remedies on this market.

In any case, ARCEP suggested that this
market tends towards effective competition
and competition law would be sufficient to
remedy potential competition problems.

Transmission services offered to No ARCEP considered that this market falls under
broadcasters or multiplex operators the audiovisual legislation (law on freedom of
Basically, this is the market for communication of September 1986 that,
backbonés Transport of programmes among other things, deals with matters such
from the radio/TV channels to the as must-carry and must-offer) enforced by the
broadcasting sites or cable head-ends French broadcasting regulator, CSA. 3 criteria
' test for ex ante regulation not passed:
1  market tends towards effective
competition;

1  competition law is sufficient.

Transmission for radio broadcasting in No 3 criteria test for ex ante regulation not

AM mode

passed:
1 competition law is sufficient.




Relevant market

Included in
market analysis

Reason for exclusion from market analysis

Transmission for radio broadcasting in No 3 criteria test for ex ante regulation not
FM mode passed:
1 no high barriers to entry;
1  competition law is sufficient.
Transmission for terrestrial television Yes N/A
broadcasting (analogue and digital)
The geographical market is the
metropolitan territory, the overseas
departments, Saint-Pierre et Miquelon
and Mayotte.
Transmission for television broadcasting No Cable
by wired networks (cable and ADSL) Absence of a wholesale offer from cable
operator
Cable operators are already subject to must-
carry obligations under broadcasting
regulation
3 criteria test for ex ante regulation not
passed:
f competition | aw is
DSL
Regulation of TV over DSL is already
addressed through the regulation on
unbundling of the local loop.
Transmission for satellite broadcasting No ARCEP is waiting for a formal European

Commission position on the possible definition
of a pan-European market.

Source: ARCEP decision of April 6, 2006

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.
Relevant market SMP Access obligation? Price regulation?
FR | Transmission for terrestrial TDF No No
teIevI|S|on broadcasting. NB The only obligation imposed
(analogue) is accounting separation and
cost accounting.
Transmission for terrestrial TDF Yes Yes

television broadcasting.
(digital)

1

NB

Provision of access on
reasonable request. ARCEP
distinguishes between two types
of access:

access to TDF buildings and
masts. Under this scenario, a
TDF competitor would install
at a TDF site their own
transceivers, feeders,
antennas, etc.;

access to TDF multiplexers.
Under this scenario, a TDF
competitor would use TDF
transmission equipment such
as feeders and antennas.

In this context, the term
O6mul tiplexersd
equipment present at each of
TDFés 115 (so
sites. It should not be

Prohibition of
excessive or predatory
prices



http://www.arcep.fr/textes/avis/06/06-0160.pdf

Relevant market SMP Access obligation? Price regulation?

confused with the

6mul tiplexesbd
multiplex operators holding
the DTT authorisations. This
type of access may be
compared to bitstream
access in wired
telecommunications, in that
the rival seeking this type of
access has less control over
infrastructure compared to a
rival that obtains fully
unbundled access to

infrastructure.
Source: ARCEP decision of April 6, 2006
Table 20 - Conditional access systems
Conditional access systems (CAS) araaytetlnical measire and/or artargentemt a me wo r k

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
FR Law 86-1067 on freedom of See note below Operators of Fair, No
communication, art. 95 and art. CAS reasonable and See note
30-3 non- below
Opinion of the Audiovisual discriminatory
Council of January 24, 2006 rates
Responsible authority:
Audiovisual Council (CSA)

Scope of access

1  Provide technical services to allow the reception of digital radio and television services offered by
distributors or editors that make an access request

T Obligation t hat

In addition, the law requires editors of pay-television digital terrestrial services to conclude agreements with all
distributors to ensure interoperability of set top boxes.

to Ause technical means can be u

Market analysis and removal of obligations if no SMP

ARCEP has stated that it does not have the authority to cover this topic in the market analysis as it is regulated
by law 86-106 and the Audiovisual Council has the responsibility in the case of disputes relating to conditional
access systems (art 17-1 Law 86-1067).



http://www.arcep.fr/textes/avis/06/06-0161.pdf

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
FR Law 86-1067 on the TPS: OpenTV (Proprietary) | The Law on the freedom of communication regulates

freedom of
communication, art 95

Decree of December
2001 on the
characteristics of signals
for digital terrestrial
television

Audiovisual Council
(CSA)

CanalSat: MediaHighway
(Proprietary)

access to APIs only in relation to TV channels and
distributors that have negotiated access to a
conditional access system.

For digital terrestrial television only, the decree of
December 2001 specifies that the coding of
information relating to the security and signalling of
applications must be done in accordance with the TS
102 812 standard (MHP). For functions other than
security and signalling, TV channels must notify the
Audiovisual Council of the standards and
specifications used. These must be open and non-
proprietary.

Table 22 - Electronic programme guides (EPGSs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
FR Art 34-4 Law 86-1067 The law specifies that distributors of services must grant access to their

Responsible regulatory
authority: Audiovisual
Council

conditions.

electronic programme guides to editors of free to air analogue or digital
television services who so request, under fair, equitable, and non-discriminatory

No decisions have been taken on this in France.




Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
FR See note on competition Specific provisions in the See note on recent competition
authority below broadcasting legislation on actions below

concentrations to ensure media
pluralism (art 38 ss of Law 86-
1067)

Competition Authority

The Competition Council has the general responsibility of safeguarding the economic public order, including
the audiovisual sector.

The Audiovisual Council (CSA) can submit recommendations to the government on the development of
competition in the audiovisual sector (art 17 Law 86-1067).

It must bring to the Competition Council anti-competitive practices it is aware of in the audiovisual sector and
can ask for interim measures (art 41-4 Law 86-1067).

The CSA is authorised to settle disputes in defined circumstances which may raise competition problems. For
instance, according to art 17-1 of the Law 86-1067, the CSA is authorised to settle disputes relating to the
distribution of television services, including the relationships between editors and distributors.

The Competition Council must inform the CSA of any cases it deals with in sectorsthat ar e i n th
of responsibility and provide it with the possibility to submit observations, about concentrations and to anti-
competitive practices. (Art 41-4 of Law 86-1067 and Art 35 of Decree 2002-689).

In addition, it was decided on January 31, 2006 to create a liaison group between the two authorities to
discuss topics of common interest.

Recent Competition Actions
Antitrust

Interim measures adopted by the Competition Council on April 15, 2004 against TPS and France Telecom in
the ADSL television sector (decision 04-MC-01; followed by a ruling of the Court of Appeal of Paris on June
29, 2004 and of the 6Cour de Cassationd on Novembe

Decision of the Competition Council of December 1, 2003 on a request for interim measures made by
Towercast against TDF (decision 03-MC-03).

Decision of the Competition Council of April 1, 2002 on a request for interim measures made by Antalis
against TDF for access to its broadcasting sites (decision 02-MC-04).

Decision of the Competition Council of March 18, 2005 on the practices of the group Canal Plus in the pay-TV
sector, following a complaint by TPS (decision 05-D-13; followed by a ruling of the Court of Appeal of Paris on
November 15, 2005).

Decision of the Competition Council of July 1, 2004 on the practices of certain TV channels towards
producers of audiovisual works (decision 04-D-27).

Opinion of April 2, 2004 on the acquisition by TDF of mast sites owned by Bouygues Telecom (Opinion 02-A-
04).

Decision of the Competition Council of December 9, 2003 on a request for interim measures made by I-Tele
and Canal Plus against TPS, TF1 and LCI (decision 03-D-59).

Interim measures adopted by the Competition Council on January 23, 2003 about the broadcasting rights for
the French First League football matches, following a complaint by TPS (decision 03-MC-01; followed by a
ruling of the Court of Appeal of Paris on April 29, 2003).

Interim measures adopted by the Competition Council on May 11, 2001 about the practices of Canal Plus and
Kiosque for the purchase of exclusive rights to broadcast recent French films on pay-per-view (complaint by
TPS and Multivision) (decision 01-MC-01).

Observations of the Audiovisual Council on these cases can be found on the website of the CSA.



http://www.conseil-concurrence.fr/user/index.php
http://www.conseil-concurrence.fr/user/standard.php?id_rub=41
http://www.conseil-concurrence.fr/user/avis.php?avis=04-MC-01
http://www.conseil-concurrence.fr/pdf/avis/03mc03.pdf
http://www.conseil-concurrence.fr/pdf/avis/02mc04.pdf
http://www.conseil-concurrence.fr/pdf/avis/05d13.pdf
http://www.conseil-concurrence.fr/pdf/avis/04d27.pdf
http://www.conseil-concurrence.fr/pdf/avis/02a04.pdf
http://www.conseil-concurrence.fr/pdf/avis/02a04.pdf
http://www.conseil-concurrence.fr/pdf/avis/03d59.pdf
http://www.conseil-concurrence.fr/pdf/avis/03mc01.pdf
http://www.conseil-concurrence.fr/user/avis.php?avis=01mc01
http://www.csa.fr/

Germany

Table 1 -

Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
DE Terrestrial TV 1.6 million households (4.6%) have terrestrial TV (at the end of

DVB-T is being rolled out since November
2002 (region of Berlin-Brandenburg), and
should cover 90% of the German
population by the end of 2008.

Analogue terrestrial TV will be switched off
in 2010.

2005)
0.62 million households have DVB-T (at the end of 2004)

Sources: AGF and draft decision for market 18, February 22,
2006, p. 16, 18

Cable TV networks

German cable TV networks are historically
structured into four different network
levels; the most important are levels 3 and
4,

Network level 3: regional distribution
networks between regional headends and
transfer points outside the subscriber's
home. The most important operators are
the three successors of DT's former
monopoly: KBW (Federal State of Baden-
Wirttemberg), Unity Media (Federal
States of Hessen and North Rhine-
Westphalia) and KDG (in the other 13
federal states). Additionally, there are
some regional cable TV operators
(especially ewt, Kabelfernsehen Miinchen,
NetCologne, and PrimaCom).

Network level 4: the portion of the network
from the transfer point to the cable jack in
the subscriberds hon
operators, e. g. KDG services only one
third of its subscribers via its own network

on level 4.

Source: draft decision for market 18,
February 22, 2006, p. 8

19.4 million households (55.5%) have cable TV (at the end of
2005)

1.98 million households via DVB-C (at the end of 2004)

Sources: AGF and draft decision for market 18, February 22,
2006, p. 16, 18

Satellite transmission platforms
There are no German operators.

Astra (Luxembourg) is the market leader,
followed by Eutelsat (France).

Source: draft decision for market 18,
February 22, 2006, p. 9

14.0 million households (39.9%) have satellite TV (at the end of
2005).

4.51 million households have DVB-S (at the end of 2004)

Sources: AGF and draft decision for market 18, February 22,
2006, p. 16, 18

IPTV
T-Online Vision (DT offer)
Alice Home TV (Hansenet)

No information available

Mobile TV: DVB-H/DMB was launched in

mid 2006

No information available



http://www.agf.de/
http://www.bundesnetzagentur.de/media/archive/5146.pdf
http://www.bundesnetzagentur.de/media/archive/5146.pdf
http://www.agf.de/
http://www.bundesnetzagentur.de/media/archive/5146.pdf
http://www.bundesnetzagentur.de/media/archive/5146.pdf
http://www.agf.de/
http://www.bundesnetzagentur.de/media/archive/5146.pdf

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
DE Overview of all national regulations: www.alm.de

Telecommunications Act (Telekommunikationsgesetz i TKG
June 26, 2004
Interstate Broadcasting Treaty (Rundfunkstaatsvertrag i RStV)
August 31, 1991. 8th amendment: October 8/15, 2004
Interstate Treaty for the Protection of Minors in the Media (Jugendmedienschutz-Staatsvertrag i JMStV)
September 10/27, 2002. Last amendment: October 8/15, 2004
Interstate Treaty for Media Services (Mediendienste-Staatsvertrag i MDStV)
January 20/February 12, 1997. Last amendment: October 8/15, 2004
Interstate Treaty for Finances of Broadcasting (Rundfunkfinanzierungsstaatsvertrag i RFinStV)
August 31, 1991. Last amendment: October 8/15, 2004
Broadcasting acts of the 16 federal states
Date of adoption different in each federal state
The Il egal basis for the fAfirsto public servi c eegidnalo g
public service broadcasters and fiDeutsche Well eo.
The | egal basis for the fisecondd public service bro
June 6, 1961
The legal basis for the nine regional public service broadcasters ( who produce the fithi
laws or interstate treaties of the federal states.
Date of adoption different in each federal state.

Table 3- General interest objectives linked to broadcasting

Member States have certaibjgotnigesor figenehal broadcastiog

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table | t he
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

i sts Me mber Statesdéd | aws and

regul ations

Member Regulation General interest objective
state
DE Art. 5 GG (constitution) Similarto Art. 10ECHR.It al so contains the 0

which is the basis for several important decisions of the Constitutional
Court.

§ 1 RStV Dual broadcasting system

§ 2a RStV Principles for TV programmes: human dignity, respect for life, liberty,
bodily integrity, faith and the opinions of others

Constitutional Court, 1961, I ndependence of broadcasting frol

BVerfGE 12, 205 federal responsibility for broadcasting, it is the responsibility of the
federal states. However,br oadcasting transmiss
functiondo and is a federal respol

Constitutional Court, 1981,
BVerfGE 57, 295

Private broadcasting is allowed by the constitution, but only on the
basis of laws which ensure media plurality.

BVerfGE 74, 297

Constitutional Court, 1986, iDual broadcasting systemo: pri vi

BVerfGE 73. 118 constitution, as |l ong as the basi
' service broadcasting is ensured.

Constitutional Court, 1987, AGrundversorgungo does not mean i

and

expre


http://www.alm.de/index.php?id=50
http://www.alm.de/fileadmin/Download/Gesetze/TKG_220604.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.alm.de/fileadmin/Download/Gesetze/JMStV_8.pdf
http://www.alm.de/fileadmin/Download/Gesetze/MDStV_8.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RFinStV_8.pdf
http://www.alm.de/index.php?id=259

Member Regulation General interest objective
state
Constitutional Court, 1991, Guarantee for the existencandand
BVerfGE 83, 238 Entwicklungsgarantiedo) of public
concept of AGountherebfguegof pul
are open for new forms and contents and for new services via new
technology.
Table 4 - Public service broadcasting
This table provides an overview of the national regulations of public service broadcasting, including:
1 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;
1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.
1 any recent or planned reviews of public service broadcasting regulations.
Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?
DE Decisions of the The fAfirsto ¢ Seenotebelow. No
Constitutional Court, see broadcaster, ARD, is an
Table 3. association of the nine
regional public service
broadcasters and
AfiDeut sche Wel
The fAsecondo
service broadcaster, ZDF,
is based on an interstate
treaty of the federal states.
Nine regional public
service broadcasters (who
produce the so-called
Aithirdodo TV pr
are based on laws or
interstate treaties of the
federal states.
Presence on all networks? Coverage obligation?
There is no explicit obligation for public service broadcasters to have a presence on all platforms, but the
jurisdiction of the Constitutional Court gives public service broadcasting a very strong role. Public service
broadcasting is the norm and private broadcasting
by public service broadcasting is ensalede@icrdve
concepto of AGrundversorgungo: the offers of publi
and for new services via new technology.
Public service broadcasting has a guar a-rubdee f or ex
Entwicklungsgarantieod) .
AiDynamic concepto of AGrundversorgungo: the offers
contents and for new services via new technology.
Table 5- National regulatory authorities for broadcasting
This table lists:
T the authorities involved in regulating broadcasting in

and their contact information;

their jurisdictional responsibilities;

1 whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

a

Me n



Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
DE Bundesnetzagentur (Federal 1  Frequency regulation (frequency No
Network Agency) licenses for infrastructure operators)

1  Market analysis
General authorisation

Each federal state has its own 1  Broadcasting licensing (includes No
regional media authority; only the allocation of frequency capacities for

federal states Berlin and broadcasters)

Brandenburg have a joint media

1  Content regulation (for the private

authority. sector)

See list below.

1  Must-carry

Regional Media Authorities

Baden-Wirttemberg: Landesanstalt fir Kommunikation Baden-Wirttemberg (LFK)
Bavaria: Bayerische Landeszentrale fur neue Medien (BLM)

Berlin and Brandenburg: Medienanstalt Berlin-Brandenburg (mabb)

Bremen: Bremische Landesmedienanstalt (brema)

Hamburg: Hamburgische Anstalt fir neue Medien (HAM) 1 will be merged with ULR

Hesse: Hessische Landesanstalt fiir privaten Rundfunk (LPR Hessen)

Lower Saxony: Niederséchsische Landesmedienanstalt (NLM)

Mecklenburg-Western Pomerania: Landesrundfunkzentrale Mecklenburg-Vorpommern (LRZ)
North Rhine-Westphalia: Landesanstalt fir Medien Nordrhein-Westfalen (LfM)
Rhineland-Palatinate: Landeszentrale fir Medien und Kommunikation Rheinland-Pfalz (LMK)
Saarland: Landesmedienanstalt Saarland (LMS)

Saxony: Sachsische Landesanstalt fiir privaten Rundfunk und neue Medien (SLM)
Saxony-Anhalt: Medienanstalt Sachsen-Anhalt (MSA)

Schleswig-Holstein: Unabhangige Landesanstalt fiir Rundfunk und neue Medien (ULR) i will be merged with
HAM

Thuringia: Thiringer Landesmedienanstalt (TLM)

Joint bodies of the regional Commission on Concentration in the
broadcasting authorities: Media: Media concentration.
1  Commission on Conference of Directors of the Regional

Concentration in the Media Media Authorities: Coordination between
(Kommission zur Ermittlung regional media authorities.

der Konzentration im
Medienbereich i KEK)

Conference of Directors of
the Regional Media
Authorities
(Direktorenkonferenz der
Landesmedienanstalten i
DLM)

These two bodies are formally
established by § 35 RStV

T Commission on the
Protection of Minors
(Kommission fur
Jugendmedienschutz i
KJIM), established by § 14
JMStV

A number of other joint bodies
without legal responsibilities have
been installed by DLM, e.g. the
Commission on Digital Access
(Gemeinsame Stelle Digitaler
Zugang), chaired by mabb

Commission on the Protection of Minors:
Protection of minors.




Member
state

Broadcasting regulatory
authorities

Responsibilities

Recent changes to
regulatory authorities for
broadcasting?

Feder al at
(usually he
AfSenat skanzl
office of the head of the
government) have an important
role in media politics, especially
because they negotiate the
various Interstate Treaties.

st e
t

o wo

s
fl
ei

In some federal states, the
government is responsible for
licensing public service
broadcasters (i.e. the media
authority is only responsible for
the private broadcasters).

In some federal states: licensing for public
t| service broadcasters

Commission for the
determination of the financial
needs of public service
broadcasters (Kommission zur
Ermittlung des Finanzbedarfs der
Rundfunkanstalten i KEF,
established by § 2 RFinStV).

broadcasters

Decisions on funding for public service

Self-regulation bodies of the
public service broadcasters

Self-regulation (content regulation)

Table 6 -

Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video

broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
DE 3G Mobile TV is currently treated as broadcasting and falls

T-Mobile and Vodafone stream several TV
channels and offer video on demand. O2 offers
video on demand.

DMB

On May 31, 2006 MFD started DMB broadcasting
at the venues of the Football World Cup in June
2006. MFD broadcasts the TV programmes ZDF
(public service broadcaster), MTV (music) and
N24 (news), a special mobile entertainment
channel and several audio channels, one of them
Afenhanced with visual

DVB-H

Trial only: On May 29, 2006, before the Football
World Cup, a DVB-H trial started in the cities of
Hamburg, Hannover, Berlin and Munich.

e

under the broadcasting regulatory framework. The
definition of broadcasting is technology neutral.
Broadcasting is defined
distribution of renditions of all kinds, intended to be
received by the general public, in audio or images,
using electro-magnetic waves either wireless or using a
wireo (A 2 RStV).

Required licenses:

a g

1 Frequency assignment for the infrastructure
operator (from BNetzA),

1  allocation of transmission capacity for the platform
operator (from the federt
authorities); and

1  broadcasting licenses for the content providers
(from the federal stat eq

For DMB specifically, as the Interstate Broadcasting
Treaty does not yet contain a harmonised framework for
licensing mobile TV platforms, MFD needed 15 different
licenses from the regional media authorities (16 federal
states, but the states of Berlin and Brandenburg have a
joint media authority) according to the different federal
statesd media | egislation.
transmission capacity and some of them are combined



http://www.t-mobile.de/mobilesinternet/0,9571,14134-_,00.html?svl=100
http://www.vodafone.de/live/vodafone_live_portal/64653.html
http://www.o2online.de/o2/kunden/technikundeinst/umts/multimedia/index.html
http://www.tv-mfd.de/html/mobil.html
http://www.mabb.de/start.cfm?content=Presse&template=pressemeldungsanzeige&id=1308

Member
state

Mobile TV commercial launch

Regulatory framework for mobile TV

with a broadcasting license for content provision. In
some federal states the regional media authority had to
use legal provisions that were designated for licensing
trials, due to a lack of provisions that would allow
issuing a long-term license. All regional media
authorities had tenders for DMB in early 2006, for the
first time in a coordinated manner. After a
recommendation of a joint commission of the regional
media authorities on February 20, 2006, MFD won all
DMB tenders. However, the licenses granted in these
tenders have different duration (e. g. eight years in
Baden-Wirttemberg, five years in Bavaria and three
years in Hamburg). The frequency assignments were
issued by BNetzA in tender procedures parallel to the
regional media authorities tenders.

It is expected that a harmonised framework for mobile
TV licensing will be established by a revision of the
Interstate Broadcasting Treaty.

Table 7 -

IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
DE T-Online Vision is the IP TV offer of DT. IP TV is treated as broadcasting and falls under the

Requirement: subscription to 'T-DSL' service
based on DT6s own infra
requires a set-top box.

By end of May 2006 it was a video on demand
service and also offered news, but did not transmit
the typical linear TV programmes. DT bought the
broadcasting rights for Internet broadcasting from
the German Football League and intends to
market its new VDSL network with its IP TV
capabilities.

Hansenet (a Telecom ltalia subsidiary, operating in
several big cities, coverage: about 25% of German
households) started its IP TV offer Alice Home TV
offer in May 2006 in the region of Hamburg and
the city of Lubeck. Requirements: Hansenet own
infrastructure (DSL), set-top box.

broadcasting regulatory framework. The definition of
broadcasting is technology neutral. Broadcasting is
def i n emserdgasion &nd distribution of renditions of
all kinds, intended to be received by the general public,
in audio or images, using electro-magnetic waves either

wireless or along or usingawired6 ( A 2 RSt V]|

A broadcasting license for the content is required. No
broadcasting license is required for an operator that just
distributes other content without changing it.

It has not been decided yet whether Internet radio
needs a broadcasting license.

The Conference of Directors of the Regional Media
Authorities discussed the definitions of broadcasting
and media services inthe paperi Dr i t t es St
zur Unterscheidung von Ru
(2003). The main difference between a broadcasting
service and a media service is, that broadcasting
services present and distribute renditions

(ADar bi et un gsehigher relevance for h a
public opinion) whereas media services are information
and communication seundi ce
Kommuni kati onsdiensteo).
and also contains several examples.

fl

g

1



http://www.tv-mfd.de/html/mobil.html
http://www.lfk.de/presseundpublikationen/pm/2006/06-05.html
http://www.blm.de/inter/de/pub/aktuelles/pressemitteilungen.cfm?fuseaction_pre=detail&prid=972&
http://www.ham-online.de/details.php?id=101
http://www.t-online-vision.de/
http://www.hansenet.de/
http://www.alice-dsl.de/kundencenter/export/de/residential/alice_home_tv/uebersicht.html
http://www.alm.de/fileadmin/user_upload/3Strukturpapier.pdf

Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Germany

Platform

Definition of general
authorisation
(reference to

regulation with URL)

Is the general
authorisation
separated from
individual
broadcasting
licences?

Conditions attached
to the general
authorisation

(if different from
Annex A of EC
Authorisation

Directive)

Procedure for the
general authorisation
(regulator involved,
notification, type of
information to submit,
approval?)

Analogue terrestrial | 8 6 TKG 2004 Yes No Any commercial public
offer of telecommunication
networks and/or services
must be notified to
BNetzA. Notification must
contain data identifying
the operator, a short
description of the provided
networks/services and the
date when provision will
start. No approval needed

Digital terrestrial 8§ 6 TKG 2004 Yes No Same as above

Cable § 6 TKG 2004 Yes No Same as above

Satellite 8§ 6 TKG 2004 Yes No Same as above

Fixed 8§ 6 TKG 2004 Yes No Same as above

telecommunications

network

Mobile 8§ 6 TKG 2004 Yes No Same as above

telecommunications

network (UMTS)

Other 8§ 6 TKG 2004 Yes No Same as above

Comment

Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.



http://www.gesetze-im-internet.de/tkg_2004/
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http://www.gesetze-im-internet.de/tkg_2004/

Germany

Network operator

TV channel

Analogue terrestrial

Notification to BNetzA (see
note D)

Frequency licence from
BNetzA (see note B)

No new analogue terrestrial
licences in practice
(although the theoretical
possibility still exists until
2010).

Broadcasting licence from the regional media authority for
private channels (see note A). The licence also includes an
allocation of frequency capacity.

Public service broadcasters do not need a broadcasting
licence, but an allocation of frequency capacity.

No new analogue terrestrial licences in practice.

Germany

Network operator
(performing transmission
only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification to BNetzA (see
note D) (general
authorisation)

Channel allocation from the
regional media authorities
(see note C)

Such an operator would
need general authorisation
(see left column). If the
operator produces own
content, it would need a
broadcasting licence (see
right column).

Channel allocation from the
regional media authorities
(see note C)

Broadcasting licence from
the regional media authority
for private channels (see
note A)

No licence needed for public
service broadcasters

Channel allocation from the
regional media authorities
(see note C)

Fixed telecommunications
(DSL)

Notification to BNetzA (see
note D) (general
authorisation)

Such an operator would
need general authorisation
(see left column). If the
operator produces own
content, it would need a
broadcasting licence (see
right column).

Broadcasting licence from
the regional media authority
for private channels (see
note A)

No licence needed for public
service broadcasters

Mobile networks (UMTS))

Notification to BNetzA (see
note D) (general
authorisation)

Frequency licence from
BNetzA (see note B)

Such an operator would
need general authorisation
(see left column). If the
operator produces own
content, it would need a
broadcasting licence (see
right column).

Broadcasting licence from
the regional media authority
for private channels (see
note A)

No licence needed for public
service broadcasters

Germany

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Notification to BNetzA (see
note D) (general
authorisation)

Frequency licence from
BNetzA (see note B)

Broadcasting licence from
the regional media authority
(see note A)

Allocation of frequency
capacity from the regional
media authority (see note A)

Broadcasting licence from
the regional media authority
for private channels (see
note A). The licence also
includes an allocation of
frequency capacity.

No licence needed for public
service broadcasters, but
they need an allocation of
frequency capacity.




Germany

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite

No German satellite
currently used. Would
require:

Broadcasting licence from
the regional media authority
for private channels (see

Broadcasting licence from
the regional media authority
for private channels (see

note A)

No licence needed for public
service broadcasters

note A)

No licence needed for public
service broadcasters

1 Notification to BNetzA
(see note D) (general
authorisation)

In some cases: channel
allocation from the regional
media authorities (see note

1  Frequency licence from
BNetzA (see note B)

0
Germany
Terrestrial Multiplex operator Mobile operator TV channel
network
operator

Mobile over terrestrial

Notification to Allocation of Notification to BNetzA | Broadcasting licence

networks (DVB-H /DMB) BNetzA (see frequency capacity (see note D) (general from the regional
note D) from the regional authorisation) media authority for
(general media authority (see private channels (see

authorisation) note A) note A)

Frequency No licence needed for

licence from public service

BNetzA (see broadcasters

note B)

Germany

Broadcasting |license (fiZulassungo): Any rendition of
regional media authority (8§20 RStVand t he respective provisions in the

get a license is independent of which technology is used for content distribution.

Public service broadcasters do not need a broadcasting license, their right and duty to broadcast is directly based on
the constitution.

Broadcasting licenses for analogue terrestrial radio (analogue terrestrial TV is being switched off) and digital
terrestrial TV also include an allocation of the frequency capacity and detailed decisions on the multiplex. This
means, that the media authority makes a tender (beauty contest) for the multiplex and the programmes carried by
the multiplex, and decides on both with its broadcasting license.

It is possible that a broadcaster may obtain a single license for a nationwide programme that is to be broadcasted
via satellite from one regional media authority without needing licenses from all other regional media authorities.
When the broadcaster needs allocation of frequency capacity for terrestrial broadcasting, this is currently not
possible; the broadcaster has to apply separately at all regional media authorities. However, the regional media
authorities coordinate their activities (see the discussion regarding DMB licenses in Table 6).

License duration is regulated by feder al
decision, but in the form of a contract between the federal state and the broadcaster.

statesd | egl

Frequencyl i cense fAFrequenzzut ei |l un gi&kG @slecotnMenicatiohs Axcty. Erequeddy n g
licenses for DVB-T (and DVB-H)ar e r egul at ed i n R degidida 6/2002( Areguency liBeNses far &)
DAB (and DMB) are regulated in decision 110/1998.

Such a license is needed for any kind of usage of terrestrial frequencies (and for satellite frequencies, but there is no
German broadcasting satellite). The license is needed by the infrastructure operator, which is usually T-Systems. T-
Systems operates almost all FM (VHF) radio sites and many TV sites. Some TV sites are operated by the public
service broadcasters themselves.

NB Broadcasting licenses also allocate frequency capacities; i.e. the same frequency on the same site is usually
regulated by a frequency license of BNetzA and a broadcasting license by the media authority.

BNetzA usually tries to harmonize license durations by defining a certain date for a specific technology. All
frequency licenses end on: December 31, 2025 for DVB-T, December 31, 2020 for UMTS, December 31, 2016 for
GSM. Frequency licenses for trials have a shorter duration.



http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.gesetze-im-internet.de/tkg_2004/
http://www.bundesnetzagentur.de/media/archive/317.pdf
http://www.bundesnetzagentur.de/media/archive/4782.pdf

Germany

C Channel all ocation (AKanal belegungo) by regional me d |
channel allocation of cable TV.
If German satellites would be used, the regional media authorities would also decide on channel allocation of
satellites.
For Cable TV, see the details in Table 15. In analogue cable TV parts of the bandwidth (in some states: all
bandwidth) are directly allocated by the media authority and the cable TV operator has no freedom to choose
programmes. The channel allocation of those parts of the bandwidth, where the cable TV operator can choose
programmes independently, usually needs to be notified to the media authority two months in advance. See also §
52 RStV.

D General authorisation

Any commercial public offer of telecommunication networks and or services must be notified to BNetzA. Notification
must contain data identifying the operator, a short description of the networks and or services provided and the date
when provision will start. No approval is needed.

§ 6 TKG 2004

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services

(the o6digital dividendd). The table below shows:

1 the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
DE | Shortly after BNetzA published The frequency No decision No decision yet | In Germany,
the key points on allocation plan yet broadcasting is the
introduction frequency and BNet z responsibility of the
of DVB-T, management in decisions (e.g. federal states and
differs from general for national decision 6/2002) for broadcasting. If
region to consultation. The specify, which the federal states
region (e.g. document does not technologies have declare a demand
Frankfurt: make a clear priority in which for broadcasting,
DVB-T statement about frequency ranges. frequencies must be
launched in DD. BNetzA At RRC-06 used for
October supports the ideato | BNetzA planned broadcasting
2004 and use parts of the band Il for T-DAB purposes.
switched-off broadcasting (3 layers) and divi dendo f o
in December | spectrum for other DVB-T (1 layer) telecommunications
2004). The purposes than and bands IV and applications would
public traditional forms of V for DVB-T. require the federal
service br_oadcast_lng,_ but In the spectrum states to ab;tam
broadcasters | this question is not from declaring a
reserved for DVB-
ARD and part of BN demand.
. . T, the frequency

ZDF intend responsibility. allocation blan
to cover 90% pan

G has no reservation
ﬁoug&?gs for specific

services (e.g.

Ik;ystzgggl.ogﬁi public service
switch off is channels).
planned for Some federal
2010 at the states?o
latest. broadcasting acts



http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.gesetze-im-internet.de/tkg_2004/
http://www.bundesnetzagentur.de/media/archive/4621.pdf
http://www.bundesnetzagentur.de/media/archive/317.pdf

Date for
analogue
switch-off

Review ongoing?

Applications to How much
benefit from DD | spectrum is
DD

Likely date of
DD release

Comments

reserve a certain
amount of
frequencies for
public service
broadcasters for
digital switchover,
e. g. the Interstate
Media Treaty of
the federal states
Berlin and
Brandenburg
reserves three TV
channels for SFB
and ORB in
Berlin, two TV
channels for ORB
in Brandenburg
and one TV
channel for ZDF in
Berlin and
Brandenburg.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned,

the method of assignment (beauty contest, auction, etc); and

1  the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Germany
Who assigns Is it the Who is assigned the Frequency Sequence of license
the same frequencies? assignment assignment
frequencies? | authority as method
the one
granting the
broadcasting
content
licence?
Analogue | Each No, for the Infrastructure operator | Frequency The infrastructure operator
terrestrial | broadcasting | frequency Broadcasters license for the | notifies for general authorisation
frequency assignment infrastructure and applies to BNetzA for the
has two by BNetzA. operator: frequency license.
assignments: Yes, for the Beauty The frequency licensing by
BNetzA allocation of contest. BNetzA and the broadcasting
assigns frequency The licensing in the federal states
{{:g#:;sci’o capacity by broadcasting usually run in parallel. A typical
the regional license is result is that an infrastructure
_the media assigned after | operator gets the frequency
infrastructure authority: it a beauty license from BNetzA and a
operators, but | jsq 65 5 contest broadcaster gets the capacity
the . broadcasting (except for realised by the same frequency
l:_)roadcastlng content public allocated for his programme
Ir'geirg)snﬁ from license and channels)and [under f eder al st ¢
mgdia allocates a mcludgs an No new analogue terrestrial TV.
- frequency allocation of
authorities capacity. frequency
also aIIocat_e capacity to the
the capacities broadcaster.
realised on

these




Germany

Who assigns Is it the Who is assigned the Frequency Sequence of license
the same frequencies? assignment assignment
frequencies? | authority as method
the one
granting the
broadcasting
content
licence?
frequencies
(to content
operators).
The two
license
holders must
cooperate.
Digital Each No, for the Infrastructure operator | Frequency The infrastructure operator
terrestrial | broadcasting | frequency Broadcasters license for the | notifies for general authorisation
(DVB-T) frequency assignment infrastructure | and applies to BNetzA for the
has two by BNetzA. operator: frequency license.
assignments: Yes, for the Beauty The frequency licensing by
BNetzA allocation of contest BNetzA and the broadcasting
assigns frequency The licensing in the federal states
f_r equency capacity by broadcasting usually run in parallel. A typical
licenses to the regional license is result is that the infrastructure
Fhe media assigned after | operator gets the frequency
infrastructure authority: it a beauty license from BNetzA, a
operators, but issues a contest broadcaster gets the capacity
the . broadcasting (except for realised by the same frequency
l?roadcastmg content public allocated for a given multiplex by
Ilce_nses from license and channels) and | the media authority, and several
regional allocates a includes an broadcasters get broadcasting
medla_ . frequency allocation of licenses with allocated
authorities capacity. frequency programme equivalents on the
also allociat_e capacity to the | multiplex by the media authority.
the capacities broadcaster ; i -
realised on During the transition to digital
these switchover, secondary legislation
frequencies by the media authority
(to the sometimes already determined
multiplex and who would get how many
or content frequencies for a multiplex, and
operators). the license was granted in a
The two contract, in which existing license
license holders for analogue TV also
holders must obliged themselves to give up
cooperate. existing licenses in exchange for
the new licenses.
Mobile Each No, for the Infrastructure operator | Frequency The infrastructure operator
over broadcasting | frequency Broadcasters license for the | notifies for general authorisation
terrestrial | frequency assignment infrastructure and applies to BNetzA for the
networks has two by BNetzA. operator: frequency license.
(DVB-H assignments: | yeg for the Beauty The frequency licensing by
/DMB) BN?tZA allocation of contest BNetzA and the broadcasting
assigns frequency The licensing in the federal states
frequency capacity by broadcasting | usually run in parallel. A typical
licenses to the regional license is result is that the infrastructure
_the media assigned after | operator gets the frequency
infrastructure | oty it a beauty license from BNetzA, a
operators, but issues a contest broadcaster gets the capacity
the . broadcasting (except for realised by the same frequency
k_)roadcastlng content public allocated for a given multiplex by
licenses from | jicense and channels) and | the media authority, several
reglqnal also allocates includes an broadcasters get broadcasting
medla_ . a frequency allocation of licenses with allocated
authorities capacity. frequency programme equivalents on the
also a"OC".’“.e capacity to the | multiplex by the media authority.
the capacities broadcaster.
realised on
these
frequencies

(to the




Germany

Who assigns Is it the Who is assigned the Frequency Sequence of license
the same frequencies? assignment assignment
frequencies? | authority as method
the one

granting the

broadcasting
content
licence?

multiplex and
or content
operators).
The two
license
holders must
cooperate.

Satellite There are no German satellites. If there would be any interest, frequencies for satellites would be assigned on
a first-come first-serve basis.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency Non-content conditions Technology related Content
State licence conditions conditions
conditions
DE Specific See Table 9: The broadcasting licenses of the Technical standard (e. No content
service or regional media authorities also allocate frequency | g. DVB-T) condition in
technology capacitie_s. This means (for all broadcasting Coverage requirements t_he frequency
License frequenmes_) that the license holder of the_ license
duration frequency license always must-carry the license NB Germany uses )
holder of the broadcasting license (e. g. the allotment planning,
Usage fees | frequency license holder must carry the multiplex the licence defines
operator that was licensed by the responsible allotments, i.e. it
regional media authority). does not define the
location of certain
sites.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.




Member One-off fee Annual fee Plan to address fee discrepancies
State between broadcasting and
telecommunications
DE Frequency fees for certain In general, the costs for spectrum Fees of these ordinances are

administrative acts are
regulated in the

fFrequenzgebihrenverordnungo

of 1996.

Fees to cover administrative
costs.

Examples (Item in the Annex of
this ordinance):

1  Decision on technical
parameters for a site of a
UMT S
sector and channel (Annex
B.1.5).

1  Frequency license for one
channel in band Il (UKW,
F M) 50 pér 10 km?,
mi ni mud50 (Adnex
B.9.6).

1  Frequency license for one
channel in band Ill (DAB
b1 o c BOper 1aikmz,
mi ni muy58 (Adnex
B.9.7).

1  Frequency license for one
channel in L band (DAB):
0 10 per 10 km?, minimum
U 450 (Annex B.9.8).

1  Frequency license for one
channel in band Il to V

(anal ogu2s0peN)
m50mu |

10k mj| , mi

(Annex B.9.9).

1  Frequency license for one
DVB-T ¢ h a ni2gper
10k mj] , mi
(Annex B.9.10).

net @6oerk :

Mb0mu

administration and electromagnetic
compatibility (EMC) are regulated in
the
fFrequenzschutzsbeitragsverordnungo
(FSBeitrV, Ordinance on contributions
for protection of
since January 1, 2003, last
amendment May 27, 2005). 20% of
the costs for spectrum administration
are paid by the federal budget
according to the public interest on
efficient frequency usage.
Accordingly, 25% of the costs for
electromagnetic compatibility (EMC)
are paid by the federal budget. The
rest must be paid by frequency users
per coverage area (e.g. FM radio, T-
DAB, TV broadcasting), per frequency
(long, medium and short wave radio),
per network (GSM/DCS), per channel
(e.g. TETRA), or per site.

Examples (see No. 2 in the Annex of
this ordinance. The values in this
annex are for 2003, each year they
are re-calculated on the basis of the
average costs of the last three years):

T FM radio
per 10 km?2 for frequency
admi ni s ti38aper 16 km?
for EMC administration;

1 T-DAB:7.30per 10 km2 for
frequency admédhi
per 10 km2 for EMC
administration;

T TV broadc3a8dper ng:
10 km? for frequency
admi ni st29.a0tpero n,
10 km?2 for EMC administration.

( VHE40 1

designated to cover administrative
costs.

No plans to address the difference
between auctions (e.g. for UMTS or
WIMAX) and beauty contests for
broadcasting spectrum.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
DE § 53a RStV: Reviews | Amendments of No formal Must-carry rules for digital cable TV are now
every third year, for RStV, October consultation harmonised in the Interstate Treaty RStV
the first time by March | 2004 process (public broadcasters + one analogue channel +

31, 2007

one third of the remaining capacity).

Some federal states reduced carriage
obligations for analogue cable TV during the
last years, but some states still have carriage
obligations for the whole available spectrum
(see Table 15).



http://www.bmwi.de/BMWi/Navigation/Service/gesetze,did=21946.html
http://bundesrecht.juris.de/bundesrecht/fsbeitrv/gesamt.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf

Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or
Universal Service Directive.

not

t heycareyeépeual ésednder i

Germany
Platform Must-carry Who has must- How does the Link to general interest | Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
Analogue | The frequency All infrastructure N/A N/A See left column Any terrestrial Carriage obligation is
terrestrial licence is granted operators channel automatically imposed
under federal law by the two licenses.
(Telecommunications
Act) to the
infrastructure
operator, the
broadcasting licence
is granted under
federal st|
broadcasting
legislation to the
content provider.
Both licences
allocate the same
frequencies. If the
licences are granted
to different
companies, both
must co-operate.
Analogue terrestrial
television is phased
out.
Cable Analogue cable TV | All cable TV Some carriage Different objectives in § 52 (2) RStV allows different NB Background
network Different regulation in operators obligations are different federal states: legislation in the 16 federal states. information:
(analogue) | f e geral st | directly imposed by | ¢\ \versal access for | | Some federal states, the media 1 Jurisdiction of the
legislation (see Table legistation (public certain programmes | 2uthorities decide channel Constitutional
2). Different service (all public service allocation for .a” available Court (see Table
terminol og] brpadcasters, broadcasters of the channels (typically, 33-34 . 3) sees
must-c ar r y o-, private respective federal analogue channels are available). broadcasting as a
programmes

carryo, fi c |

licensed and or

state, other

NB Terminology used in

public objective.



http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf

Germany

Platform

Must-carry
regulation

Who has must-
carry obligation

How does the
Member State
decide that this
platform is
subject to must-
carry obligations

Link to general interest
objectives

Which TV channels are subject
to must-carry and other
carriage obligation

Profile of these
channels

Evidence for
inclusion

fichannel
by media
aut horiti

In six federal states,
carriage obligations

cover 20 to 40% of
available analogue
bandwidth, in four

states 60 to 70%, in

the remaining six
states carriage

obligations cover 80
to 100% of spectrum.

a |

e |

terrestrially
available in the
respective federal
state).

Some carriage
obligations are
selected and
imposed by media
authorities due to
general objectives

like media plurality.

programmes licensed
in the respective
federal state,
programmes that can
be received
terrestrially, ...);

I interests of
subscribers;

1  plurality of the
media;

1  media diversity (full
programmes, non
commercial
programmes, special
interest programmes
and programmes in
foreign languages,
media services);

1 insome federal
states: general
obligation for the
media authority, to
regulate the full
available spectrum.

Germany differs from the
European terminology e.g.

terms | imus-c @ mu
Amusarryo, fica
Afichannel all oc

medi a authorit
Germany and would

probably all -b
carryo in docu

European level.

This jurisdiction
gives public
service
broadcasters a
strong role
stresses the
importance of
broadcasting
regulation.

On August 3,
2005 the German
Cable
Association
(Deutscher
Kabelverband)
filed a complaint
with the
European
Commission and
claimed that Art.
31 Universal
Service Directive
has not been
properly
transposed in
German
legislation. Cable
TV operators
especially
criticise those
federal states,
where carriage
obligations cover
60 to 100% of the
available
analogue
spectrum.



http://www.deutscherkabelverband.de/
http://www.deutscherkabelverband.de/
http://www.deutscherkabelverband.de/

Germany

Platform

Must-carry
regulation

Who has must-
carry obligation

How does the
Member State
decide that this
platform is
subject to must-
carry obligations

Link to general interest

objectives

Which TV channels are subject
to must-carry and other
carriage obligation

Profile of these
channels

Evidence for
inclusion

The Association
of Private
Broadcasters and
Telecommunicati
on (Verband
Privater
Rundfunk und
Telekommunikati
on) supports the
existing
obligations and
claims that
Germany has
many small
content providers
who can only
survive if they
must be carried.
DTT gave many
content providers
the first possibility
to be received
terrestrial.



http://www.vprt.de/
http://www.vprt.de/
http://www.vprt.de/
http://www.vprt.de/
http://www.vprt.de/
http://www.vprt.de/

Germany

Platform

Must-carry
regulation

Who has must-
carry obligation

How does the
Member State
decide that this
platform is
subject to must-
carry obligations

Link to general interest

objectives

Which TV channels are subject
to must-carry and other
carriage obligation

Profile of these
channels

Evidence for
inclusion

Cable
network
(analogue)

continued

Cable
network
(analogue)

continued

Channels designated by federal
states legislation (sometimes

cal |l edmBtoastryo) .
federal states, this obligation fills
about 15 to 20% of the available
spectrum.

Public service
broadcast
channels: ARD
(Afirst p
ZDF (fAsec
progr amo)
more regional
ithird
progr amme
sat (cooperation
DE-AT-CH), arte
(arts channel)
phoenix (news,
politics), kika
(children), some
federal states have
an Aopen

Carriage obligation
imposed directly by
feder al

broadcasting laws

In some federal states, private
broadcasters, who have a
broadcasting license in the
federal state (0
automatically have must-carry
status. However, several federal
states revoked similar provisions
during the last years.

Some federal states give must-
carry status automatically to every
content provider that can be
received terrestrially in the
respective state. Between 0 and
40% of available spectrum are
filled with this carriage obligation,
especially in Bavaria, Hamburg,
Lower Saxony, Bremen, and
Schleswig-Holstein.

Private
broadcasters with
a broadcasting
license in the
respective federal
state, and or
private
broadcasters that
can be received
terrestrially.

Carriage obligation
imposed directly by
feder al
broadcasting laws.

st a

st a




Germany

Platform Must-carry Who has must- How does the Link to general interest Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
Cable Some federal s t a| Channels selected | Carriage obligation
network or almost all available channels by the media imposed by the
(analogue) (this is somet-i m authority regional media
continued carryo, someti me authorities, but cable

allocation by the media

aut hor ity o-Halsteigc h
Hesse, and Bremen fill the whole
remaining spectrum, Lower
Saxony and Hamburg almost all.
Medienanstalt Berlin-

Brandenburg (mabb) differs
between areas of Berlin, where

the cable TV is technically well
developedi her e mabb

| e ewaSpi@raumé& ) t o ¢
TV operators i and other areas,
where mabb decides over all
channels. In North-Rhine
Westphalia the law restricts LFM
to select exactly 17 programmes
(see right column).

TV operators and
content providers can
somehow influence
the decision.

Medi a aut ho
decisions are mostly
determined by the
objective of media
plurality

Example: North-Rhine
Westphalia. The law
requires LFM to select
12 terrestrial
programmes which
can be received, a
maximum of two
channels for regional,
local or state-wide
programmes, and at
least one tele-
shopping channel.
Additionaly, LFM can
select a maximum of
two foreign-language
programmes, and
near the border to the
Netherlands and to
other federal states,
LFM can select one
cross-border channel.



http://www.mabb.de/start.cfm?content=Gesetze&template=gesetzeanzeige&id=950

Germany

Platform Must-carry Who has must- How does the Link to general interest Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
Cable In three federal states (Bavaria, Channels selected Medi a aut ho
network Rhineland-Palatinate, and by the cable TV decisions are mostly
(analogue) Mecklenburg-Western operators out of a determined by the
OIS Pomerania) media authorities fipr ogr ammg objective of media
select a Aprogralbouquet 0 ¢ plurality.
and allow the cable TV operators by the media
to select fr om t| authorities.
(usually called
fibouqueto fills
available spectrum in Bavaria and
Rhineland-Palatinate, about 50%
in Mecklenburg-Western
Pomerania.
Cable i Nemust-c ar r y o: E v e| Channels can be Channel selection
network carriage obligations mentioned selected by cable typically needs to be
(analogue) above do not impose a certain TV operators, as notified to the regional
et ed selection of programmes by the long as they follow | media authority two

cable TV operator, the cable TV
operator is usually bound by
general objectives (media
plurality, protection of minors, ...)
and the channel allocation
typically needs to be notified to
the regional media authority two
months in advance. In six federal
states (Saarland, Saxony,
Saxony-Anhalt, Thuringia,
Brandenburg and Baden-
Wirttemberg), cable TV operators
can select about 60 to 80% of
available spectrum. In four federal
states (North Rhine-Westphalia,
Bavaria, Rhineland-Palatinate
and Mecklenburg-Western
Pomerania), cable TV operators
can select about 30 to 40% of
spectrum. In the remaining six
federal states (Hamburg, Berlin,

general objectives.

months in advance.




Germany

Platform Must-carry Who has must- How does the Link to general interest Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
Lower Saxony, Bremen, Hesse,
Schleswig-Holstein), cable TV
operators have only 0 to 15%
avail abl-mustcoarr rfiyn
selection.
Cable Digital cable TV All cable TV Cable TV operators | Principles for channel Must-carry obligations for digital
network Harmonized operators must follow certain | allocation by the cable TV | cable TV are harmonised for all
(digital) principles (see right | network operators (§ 52 federal states by § 52 RStV.

regulation in § 52
RStV

column) for one
third of remaining
spectrum.

(3) and (4) 1 RStV):

1  universal access for
certain programmes
(all public service
broadcasters of the
respective federal
state, other

programmes licensed

in the respective
federal state);

1 interests of
subscribers;

1  plurality of the
media;

1  media diversity (full
programmes, non
commercial
programmes, special
interest programmes
and programmes in
foreign languages,
media services).



http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf

Germany

Platform Must-carry Who has must- How does the Link to general interest Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
Cable Cable TV operators must carry Public service Carriage obligation
network channels that are designated by br oadcast ¢imposeddiectly by §
(digital) federal states legislation. channels: ARD 52 RStV and federal
; (Afirst prstatesdé bro
Continued ZDF ( fisec(laws.
progr amo)
more regional
ithird
progr amme
(cooperation DE-
AT-CH), arte (arts
channel) phoenix
(news, politics),
kika (children).
Cable Cable TV operators must-carry Private Carriage obligation
network private broadcasters that have broadcasters who imposed directly by §
(digital) regional programme windows (the | have regional 52 RStV and federal
cOmNES two biggest private TV programme statesd bro
broadcasters must have regional windows. laws.
programme windows).
Cable The capacity of one analogue Local or regional Media authorities
network channel must be reserved for programmes with a | select the
(digital) regional and local programmes, licence in the programmes based on
ennned which have a licence in the respective federal the objectives of the
respective federal state, and for st a open fi feder al st a
fflopen channel so.|channel s 0| broadcasting laws.
Cable One third of the remaining Selection of Selection must be
network spectrum must be selected by the | programmes by the | notified to the media
(digital) cable TV operator due to cable TV operator. | authority two months
erned objectives of § 52 (4) RStV: taking in advance. Media

into account the interests of
subscribers, media plurality,
selection of full programmes, free-
to-air programmes, special
interest programmes, foreign
language programmes and media
services. The cable TV operator

authorities can
overrule the cable TV
operatorsbo




Germany

Platform Must-carry Who has must- How does the Link to general interest Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
can select the other two thirds of
the remaining spectrum, only
being obliged to follow general
legislation.
Digital Digital terrestrial TV | Infrastructure Not applicable Broadcasting licences are | The frequency licence is granted Any terrestrial Carriage obligation is
terrestrial It is not usually called operators (Inherent in the a result of a beauty under federal law multiplex, any automatically imposed
Amusarryo, (terrestrial frequency contest. (Telecommunications Act) to the terrestrial channel by the chenges
licensing scheme broadcag,ters) assignment Transitional provisions for |nfrastructyre Qperator, (sometimes !ICEI’ICGS
forces infrastructure and multiplex process). digital switchover (§ 52a broadcasting licences are g[anted are granted in the
operators, multiplex operators. RStV): In the introduction under f_ederal stateso br form of contracts
operators and phase for DVB-T those legislation to the multiplex between the federal
content providers to programmes, which are opergtor and tp the content ;tate and the
co-operate. already broadcasted via providers. All I|(_:ences aIIc_)cate the licensees).
analogue terrestrial TV Z?énger;rnetglﬁgcgf?é:;me licences Example: BNetzA
must be privileged. companies, all must co-operate. ﬁ;gﬂtceedfﬁrfgqaﬁga 4
on masts in Berlin
Alexanderplatz and
Berlin Schéaferberg to
T-Systems. mabb
granted a multiplex
licence to
ProSiebenSat.1 for
channel 44, and also
decided which
programmes (Satl,
Pro7, Kabell, N24)
must be carried by this
multiplex. All
companies must co-
operate.
Satellite N/A N/A N/A N/A As only foreign satellites (Astra, N/A N/A

Eutelsat) are used in practice, no
carriage obligation can be
imposed on the satellite operator.




Germany

Platform Must-carry Who has must- How does the Link to general interest Which TV channels are subject Profile of these Evidence for
regulation carry obligation Member State objectives to must-carry and other channels inclusion
decide that this carriage obligation
platform is
subject to must-
carry obligations
Fixed N/A N/A N/A N/A No carriage obligation. N/A N/A
network
operator
Mobile N/A N/A N/A N/A DVB-H, DMB: Same as digital N/A N/A
network terrestrial
operator UMTS: No carriage obligation
Other N/A N/A N/A N/A N/A N/A N/A




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry

obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-

carry obligations:

1  who pays what to whom (net);

1 the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
DE Cable TV Contractual All cable TV operators must pay to
arrangements, collecting societies, independently

A system of contracts (known as
ADTAG/-M8Gtrageo) e
end of 2005, but a new system of
contracts between content providers
and the big cable operators could be
negotiated.

The bigger cable TV operators on
network level 3 have a tariff scheme
for payments by content providers. All
content providers pay according to the
same scheme, but the cable TV
operatorsd schemes
network operator uses a tariff scheme
based on costs of efficient service
provision calculated by PWC, the other
tariff schemes are based on an old
table calculated by RegTP in the late
1990s. Small cable TV operators
typically do not charge content
providers.

unregulated.

Market analysis of market
18 is not finished yet. The
draft decision designates
SMP of the big cable TV
operators, but regulatory
obligations will be
decided in a later stage of
the proceedings (see
Table 19).

whether or not it is must-carry
independently of whether or not they
charge content providers.

Digital terrestrial television:

1  Contractual arrangements
between infrastructure operators,
multiplex operators, and content
providers. Due to licensing
conditions, all companies must
co-operate (see Table 15). Some
of these contracts regulate the
whole process of digital
switchover.

1  The media authority of Berlin and
Brandenburg (mabb) gave
subsidies of
private broadcasters. On
November 9, 2005 the
Commission ruled that these
subsidies were illegal under
European state aid rules. mabb
appealed this decision at the
Court of First Instance.

1 Lack of state aid in several other
federal states caused private
broadcasters to withdraw from
terrestrial broadcasting. RTL
group and ProSiebenSat.1 group
handed back their analogue
terrestrial licenses and do not
participate in digital terrestrial
television in North-Rhine
Westphalia. Private broadcasters
also do not participate in Baden-
Wirttemberg, Saxonia, Saxonia-
Anhalt, Thuringia, Hesse and
Mecklenburg-Western
Pomerania.

abo

Contractual arrangements

DTT was excluded from
market analysis due to its
low commercial
importance (see Table
18).

It is not publicly known how much
content providers pay to multiplex of
infrastructure operators to be carried
and how much they receive for
copyright.



http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/05/1394&format=HTML&aged=0&language=EN&guiLanguage=en

Table 17 - Must-offer

This table describes whether affMembbemnbdt gtae i loa s-ofiermbligatioasd dit ms $ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL,;

who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1  how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
DE No explicit must-offer regulation, N/A N/A N/A N/A

but it could be argued that the
regime of carriage obligations
also obliges many content
operators, especially the public
service broadcasters, to offer.

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis

DE Cable TV: fiAnal ogue]| Yes N/A
of broadcasting signals in individual
broadband cabl elivenyeft
broadcast signals to network level 3:
Seven different markets, each according
to the network of one of the seven
operators on network level 3.

NB German cable TV networks are
historically structured into four
different network levels (see Table
1). Network level 3 corresponds to
regional distribution networks
between regional head ends and
transfer points outside the
subscriber's home.

Cable TV: fiDelivery]|Yes N/A
providers with analogue and digital radio
signals by cable network providers of a
preceding network |
broadcast signals from network level 3 to
network level 4: Three regional markets,
according to the regions covered by KDG
(13 federal states), Unity Media (Hesse,
North Rhine-Westphalia), and KBW
(Baden-Wiirttemberg) on network level 3
(see the NB above).




Relevant market Included in Reason for exclusion from market analysis
market analysis
Satellite transmission No Market transnational
Wholesale analogue terrestrial TV No Not relevant because the market is in its final
transmission for content providers decline before the digital switchover.
(nationwide market)
Wholesale digital terrestrial TV No Coverage of DVB-T is only 1.6% of
transmission for content providers households; it cannot be detected yet if DVB-T
(Seven regional markets, according to can find its own market niche besides satellite
the regions, where DVB-T multiplex and cable.
platforms have been established). At least for the next two years competition law
is sufficient.

Wholesale analogue terrestrial radio Yes -
(FM/VHF) transmission for content
providers (nationwide market)
Wholesale digital terrestrial radio No Coverage of DAB is very low: in 10 years, only
transmission for content providers (eight 100,000 receivers were sold (compared to
regional markets, according to the 2407 300 million analogue radio receivers).
regions, where DAB multiplex platforms
have been established).
Wholesale digital terrestrial radio No Coverage of DAB is very low: in 10 years, only
transmission for providers of 100,000 receivers were sold (compared to
telecommunication services (six regional 2407 300 million analogue radio receivers).
markets, according to those regions
where the DAB multiplex operator is not
identical with the network operator).
Source: BNetzA draft decision of February 22, 2006 on market 18. By end of May 2006, market analysis had
not yet been notified to the Commission.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.
Relevant market SMP Access obligation? Price regulation?

DE |Cabl e TV: i An a| KDG, Unity Media, Not yet decided Not yet decided

digital feeding of broadcasting | and KBW on their

signals in individual respective networks.

br'oadband pabl The other four

delivery of broadcast signals markets

k level 3: Seven ;
ch_)ﬁnetwor K ) h (corresponding to
: e”jj'.“ mtar t;]ats, e?c K of the networks of the

aCCOrfII;]g 0 the network o other four operators)

on? 0 i Ie selvgn operators on | .o effectively

network level . competitive.

Cabl e TV: i De | | KDG, Unity Media, Not yet decided Not yet decided

network providers with
analogue and digital radio
signals by cable network
providers of a preceding
net work | evel o
broadcast signals from
network level 3 to network
level 4: Three regional
markets, according to the
regions covered by KDG (13
federal states), Unity Media
(Hesse, North Rhine-
Westphalia), and KBW
(Baden-Wirttemberg) on
network level 3.

and KBW have SMP
in their respective
regions



http://www.bundesnetzagentur.de/media/archive/5146.pdf

Relevant market

SMP

Access obligation?

Price regulation?

Wholesale analogue
terrestrial radio (FM/VHF)
transmission for content
providers (nationwide
market).

T-Systems controls
nearly all
infrastructure in this
market and therefore
has SMP.

Not yet decided

Not yet decided

Source: BNetzA draft decision of February 22, 2006 for on market 18. By end of May 2006, market analysis had not
yet been notified to the Commission.

Table 20 - Conditional access systems

Conditional access systems (CAS) are defined in th e

Fr amewor k abyitechmicat nieasere amd/or @rrangement

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

9  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
DE Telecommunication CAS operators Operators of Fair, If CAS

legislation

§ 48 TKG transposes Annex VI
of the Universal Service
Directive.

§ 50 TKG contains provisions on
access to CAS systems,
accounting separation, and a
dispute resolution mechanism.

BNetzA is the responsible
regulatory authority, but it has to
inform the regional media
authority. If the media authority
has concerns according to
media law, it can also decide.
Both decisions can be made in a
common procedure.

Media legislation

§ 53 RStV requires, that content
providers must not be
unreasonably hindered or
discriminated in distribution of
their content by a CAS, API,
EPG, or the tariff structure. Use
of CAS, API, EPG must be
notified to the regional media
authority.

Secondary legislation from the
medi a autSataung t i
digitaler Zugangd ) cont a
detailed provisions.

Common procedure

In December 2005, BNetzA and
regional media authorities
agreed on a detailed description
of the procedure. The procedure
is led by BNetzA, the media
authorities are represented by
their joint body: the Commission
on Digital Access (Gemeinsame
Stelle Digitaler Zugang)

must allow
telecommunications
network operators
at the regional or
local level to take
control over
services which use
CAS.

If CAS patent
holders give
licenses to
manufacturers of
TV receivers or
other parties, they
must use fair,
reasonable and
non-discriminatory
conditions.

CAS operators
must-offer services
to all content
providers using

fair, reasonable and
non-discriminatory
conditions.

Accounting
separation
obligation for CAS
operators.

Nagravision is the
commonly used
CAS.

CAS

reasonable and
non-
discriminatory
rates
(undefined)

operators or
CAS users do
not have SMP,
the regulatory
authority
(BNetzA) can
amend or
withdraw
access
obligations, if
this has no
negative
impact on the
retail markets
and the
responsible
regional media
authority says,
that it has no
negative
impact on
duties
according to
federal states'
law (& 50 (5)
TKG).

By end of
May, 2006 this
was not yet an
issue in the
current market
analysis
proceedings
for market 18.



http://www.bundesnetzagentur.de/media/archive/5146.pdf
http://www.gesetze-im-internet.de/tkg_2004/
http://www.gesetze-im-internet.de/tkg_2004/
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.mabb.de/content/dokumente/Satzung_digitaler_Zugang_2005.pdf
http://www.mabb.de/content/dokumente/Satzung_digitaler_Zugang_2005.pdf
http://www.mabb.de/content/dokumente/Satzung_digitaler_Zugang_2005.pdf
http://www.bundesnetzagentur.de/enid/40458a09f1905061c48d1ff6a3062cbd,0/Technische_Regulierung_Telekommunikation/Rundfunkuebertragung__Verwaltungsverfahren_gemae__Teil_4_TK_2c5.html
http://www.bundesnetzagentur.de/media/archive/4559.pdf

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
DE See note below MHP is used by private and | Secondary legislation by the regional media
public broadcasters, but authorities (ASatzung di |
acceptance by end-users is | below
very low.

Telecommunication legislation
8§ 49 TKG transposes Art. 18 of the Framework Directive and contains a provision on dispute settlement.

BNetzA is the responsible regulatory authority, but it has to inform the regional media authority. If the media
authority has concerns according to media law, it can also decide. Both decisions can be made in a common
procedure.

Media legislation

§ 53 RStV requires, that content providers must not be unreasonably hindered or discriminated against in the
distribution of their content by a CAS, API, EPG, or the tariff structure. Use of CAS, API, and EPG must be
notified to the regional media authority.

Secondary | egi sl at i on Shtaungtdigitaler Dugahgoa) acuotnhtoariintsi enso r(efi d
Common procedure

In December 2005, BNetzA and regional media authorities agreed on a detailed description of the procedure.

The procedure is led by BNetzA, the media authorities are represented by their joint body: the Commission on
Digital Access (Gemeinsame Stelle Digitaler Zugang)

Table 22 - Electronic programme guides (EPGSs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
DE See comment § 53 RStV specifies that content providers must not be unreasonably hindered or
discriminated in the distribution of their content through EPGs, or the tariff
structure.

Regulation and Regulatory Authority
RStV mentions EPG in some provisions, but does not define it.

8§2(2)Nr.9RStVdef i nes the fAprogramme bouqueto as a bund
common EPG.

§ 53 RStV requires that content providers must not be unreasonably hindered or discriminated in distribution
of their content by a CAS, API, EPG, or the tariff structure. Use of CAS, API, and EPG must be notified to the
regional media authority.

Secondary | egi sl at i on Sazungtidgitaler fugadgod & wtnh @n intsi @3 o
detailed.

§ 13 Satzung digitaler Zugang contains some provisions on non-discrimination and which programmes must
be part of the EPG.



http://www.gesetze-im-internet.de/tkg_2004/
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.mabb.de/content/dokumente/Satzung_digitaler_Zugang_2005.pdf
http://www.bundesnetzagentur.de/enid/40458a09f1905061c48d1ff6a3062cbd,0/Technische_Regulierung_Telekommunikation/Rundfunkuebertragung__Verwaltungsverfahren_gemae__Teil_4_TK_2c5.html
http://www.bundesnetzagentur.de/media/archive/4560.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.alm.de/fileadmin/Download/Gesetze/RSTV_8.pdf
http://www.mabb.de/content/dokumente/Satzung_digitaler_Zugang_2005.pdf

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
DE The Federal Cartel Office For the thresholds for merger Merger control

(Bundeskartellamt) is the federal
competition authority.

The regional media authorities
have the Commission on
Concentration in the Media
(Kommission zur Ermittlung der
Konzentration im Medienbereich
I KEK) as a joint body.

The Bundeskartellamt assesses
mergers or other competition
issues from an economic point
of view whereas the regional
media authorities and KEK
assess the aspects of media
plurality. Bundeskartellamt and
the media authorities do not
share jurisdiction, but cooperate
informally. KEK's opinions on
media plurality are binding for
the responsible regional media
authorities.

control, revenues of media (print,
broadcasting, advertising in
broadcasting) are multiplied by 20
(8 38 GBW)

Planned Springer / ProSiebenSat.1
merger: The merger needed
approval both by the
Bundeskartellamt (under
competition law) and the
responsible regional media
authorities (under broadcasting
legislation). The regional media
authorities have to refer such cases
to KEK to get KEK's opinion on
media plurality issues. On January
10, 2006 KEK decided against the
merger because it saw problems in
the combination of Springer's
strong position in the print media
and ProSiebenSat.1's strong
position in the TV media. On
January 19, 2006 the merger was
forbidden by a decision of the
Bundeskartellamt, because it would
strengthen existing dominant
positions in the market for TV
advertising (where ProSiebenSat.1
and Bertelsmann have joint
dominance), the market for selling
daily papers to readers on the
street (where Springer has about
80% market share) and the market
for advertising in print media
(where Springer has about 40 to
50% market share).

Several cable merger cases.
State aid

On March 3, 2005 the European
Commission requested Germany
(and IE and NL) to clarify the role
and financing of public service
broadcasters.
preliminary view is, that the
financing system is not in line with
state aid rules.

The

The media authority of Berlin and
Brandenburg (mabb) gave
subsidies of abouy
broadcasters. On November 9,

2005 the Commission ruled that
these subsidies were illegal under
European state aid rules. mabb
appealed this decision at the Court
of First Instance.



http://www.bundeskartellamt.de/
http://www.kek-online.de/
http://www.gesetze-im-internet.de/gwb
http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/05/1394&format=HTML&aged=0&language=EN&guiLanguage=en

Greece

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
GR Analogue terrestrial radio and television No information available, however analogue terrestrial is the
providers dominant platform in Greece.

Television and radio: ANTENNA, ALPHA,
MEGA, Greek Parliament, ERT SAT)

Some broadcasters retransmit via satellite
and cable TV, but there is no independent
cable TV provider. There is a cable
network funded by the EU for the
preservation of specific urban areas.
Managed through the Ministry of Urban
Planning and Environment.

Analogue terrestrial pay TV provider Operator fAFil mnet. o Esti mated
publicly available information)

Digital terrestrial television (DTT) Public broadcaster ERT AE Digital. Trial phase only, no viewer
data available.

Digital satellite NOVA (mixed radio and TV), offered by Multichoice Hellas.

Subscriber base of 225,000 is estimated as no publicly available
information exists.

IP TV Trials announced.

Mobile TV Cosmote, Vodafone, TIM.
Subscriber information not available

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
GR NB. The broadcasting aspects of the EU 2003 regulatory framework had not been implemented in Greece by

July 31, 2006. A new law implementing the directives is being prepared.

Law 2863/2000 (Official Government Gazette 262/A/29-11-2000): National Radio-Television Broadcasting
Authority

Presidential Decree 100/2000 (Official Government Gazette 98/A/17-03-2000): Harmonizing Greek Legislation
with Directive 97/36, on content provision

Law 3051/2002, art. 19 (Official Government Gazette 220/A/20-09-2002): (a) amending Law 2644/98, art. 17, (b)
amending law 2863/2000, the National Radio-Television Broadcasting Authority (ESR) became the responsible
authority to Call for Tenders and grant Licenses for Radio and Television Stations. (c) art 19, para. 3, License of
the Terrestrial Analogue Pay Television Channel AFi

Joint Ministerial Decision 68390/1996 (Official Government Gazette 484/B/1996): Radio Frequencies Plan for the
Region of Attica (Athens area) for Radio Broadcasting

Joint Ministerial Decision No 15587/E/1997 (Official Government Gazette 785/B/26-8-1997): Radio Frequency
Plan, technical requirements, assessment of technical requirements, for private television stations licensing

Law 2644/1998, Art. 17, (Official Government Gazette 233/A/1998): Licensing, operational and content
requirements and conditions for the provision of Pay Television and Radio Stations

Law 2328/1995 (Official Government Gazette 159/A/1995): Basic principles for granting and renewing licenses
for Television and Local Radio (non Public) broadcasting

Presidential Decree 77/2003 (Official Government Gazette 75/A/28-3-2003) Code Of Practice For TV And Radio




Member Types of regulations affecting broadcasting industry
state

Law 3310/2005 (Official Government Gazette 30/A/14-2-2005): Public Procurement rules for Media Sector/ +/
Provisions aiming to secure Transparency, fair play, pluralism and provision of information under terms of
objectivity and equity

Law 3414/2005 (Official Government Gazette 279/A/10-11-2005): amending certain provisions of Law 3310/2005

Law 3021/2002 (Official Government Gazette 143/A/2002): Legal Restrictions on public procurement contracts
for people who own media enterprises

Law 3431/2006 (Official Government Gazette 13/A/3-2-2006): The National Regulatory Authority for Electronic
Communications (EETT)) is the responsible body for the supervision and control over Radio frequencies use and
antennae installations

Table 3- General interest objectives linked to broadcasting

Member Stateshave certain goals, or fAgeneral interest objectiveso, fo
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table Iists the Member St at eabidterastahjestives forcoroadeastingl at i ons expr e
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
GR Greek Co(nstitution (2001), article 9, | The general objectives are:
15, par.2 see below). 1 Objectivity
:2}"_’12328/1995’ art. 3, par. 1, art. 4, 1  Quality of the media and of the content
Presidential Decree 100/2000. art 1  Non-discrimination in the presentation of the news, and cultural
8, par.3 S information (literature and arts)
Presidential Decree 77/2003, art. 2. | T Plurality of the media
par.1, art 5, par.1, art. 8, art. 9 and 1  Media diversity
art.10. .
1  Freedom of expression
Law 2863/2000 L .
1  Freedom to receive information
Notes: o
1  Respect of human dignity, and
1. There are also a number of . )
Directions issued by the National 1 Respect and protection of minors and youth
Radio _Television Broadcasting
Authority specifying the general
interest objectives in practice.
2. Several decisions for sanctions
imposed on broadcasters for
breaching the general interest
objectives can be found in the
relevant section
website.
The Greek Constitution, art. 15, par. 2: ARadi o and television shall be

control and imposition of administrative sanctions belong to the exclusive competence of the National Radio
and Television Council, which is an independent authority, as specified by law. The direct control of the State,
which may also assume the form of a prior permission status, shall aim at the objective and on equal terms
transmission of information and news reports, as well as of works of literature and art, at ensuring the quality
level of programs mandated by the social mission of radio and television 29 and by the cultural development
of the Country, as well as at the respect of the value of the human being and the protection of childhood and
youth. Matters relating to the mandatory and free of charge transmission of the workings of the Parliament and
of its committees, as well as of the electoral campaign messages of the political parties by radio and
television, shall be specified by law. ©



http://www.esr.gr/
http://www.esr.gr/
http://www.esr.gr/
http://www.esr.gr/
http://www.parliament.gr/english/politeuma/syntagma.pdf

Table 4 -

This table provides an overview of the national regulations of public service broadcasting, including:

Public service broadcasting

1 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member
State

Definition of public
service broadcasting

Who has public service
broadcasting
obligations?

Presence on all
networks?

Coverage obligation?

Recent changes to
public service
broadcaster
obligations?

GR

Law 1730/1987 (Official
Government Gazette
145/A/11-08-1987):
(amended and currently
in force) Creation of
Public National Radio and
Television Broadcasting
Company, ERT A.E.

Law 3166/2003, art. 22
(Official Government
Gazette 178/A/2003):
amending Law 1730/87,
art.2, adding as an
additional objective for
ERT AE, the obligation to
grant National Radio and
Television network and
frequencies to the Greek
Parliament, by virtue of a
Ministerial Decision. No
license required.

Ministerial Decision
15983/E (Official
Government Gazette
984/B/16-7-2003):
Granting of frequencies to
the Greek Parliament for
a National Television
Station.

ERT as the public service
broadcaster in Greece.

All free to air broadcasters
(obligations for messages
and information of public
interest, addressed to the
public by the
Administration).

All free to air broadcasters
have coverage obligations
(99% geographic
coverage).

ERT has a 100%
geographic coverage
obligation.

No recent changes.
The Ministry of State is
planning a review of
public service
broadcasting, but no
specific date has been
set.

Table 5 -

National regulatory authorities for broadcasting

This table lists:

9  the authorities involved in regulatingbroad cast i ng i
and their contact information;

9 their jurisdictional responsibilities;

n

a Member

St at e, i

ncl udi

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

ng

t

he


http://www.ert.gr/ertae/Etaireia/apostoli.asp
http://www.parliament.gr/videoaudio/default.asp

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
GR The National Council for Radio National broadcasting (radio and TV) No
and Television ( AE A or E| regulatory authority, with responsibility for: Current members of ESR
1 licensing (frequency and content); are due for replacement,
1  supervision and control of as their terms expired in
brgadcasters including dispute June 2006. No new
resolution héarin S ar?d imp osition of appointments had been
penalties-’ g P announced by July 31,
’ 2006.
1  competition rules for the broadcasting
sector, in particular cross-ownership
and media concentration;
1  must-carry;
access to associated facilities under
the EU 2003 regulatory framework
(when implemented).
The Ministry of State, Secretariat | The Ministry is responsible for setting In 2004, under Law No.
of Communication and policy for the broadcasting sector in 3242 (Article 2), the
Information conjunction with the Ministry of Transport, Ministry of Press and Mass
including drafting legislation and the Media was dissolved and
frequency plan. two General Secretariats
under the Prime Minister
were established: The
Secretariat General of
Communication and the
Secretariat General of
Information, which
incorporated the functions
of the defunct Ministry.
Under Decision No. Y93,
of May 26, 2004, the Prime
Minister placed the two
secretariats under the
Minister of State.
Hellenic Telecommunications National electronic communications No
and Post Commission (EETT) regulatory authority, with responsibility in
the broadcasting sector for:
1 analysis of market 18;
1 management of interference, including
supervision and control of
broadcasters, seizure of installations
and imposition of penalties.
The Ministry of Transport and The Ministry is responsible for setting No
Communications policy for the broadcasting sector, including
drafting legislation and frequency
management.
Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

f
f

whether a commercial launch has taken place, and if so, the details of each offer, including URLSs;

the regulatory framework, including whether there are specific licences and conditions for mobile TV.



http://www.esr.gr/
http://www.esr.gr/
http://www.minpress.gr/
http://www.minpress.gr/
http://www.minpress.gr/
http://www.eett.gr/
http://www.eett.gr/
http://www.yme.gov.gr/
http://www.yme.gov.gr/

Member Mobile TV commercial launch Regulatory framework for mobile TV
state

GR In May 2006, Cosmote (leading mobile operator) No mobile TV-specific requirements. Mobile operators
Il aunched a mob MOBILETWMS . s €l currently offering mobile TV use existing 3G licences.
service is offered over 3G networks and is
accessible on specific 3G handsets. The service
includes 6 channels: Alpha, ANT1, MAD, MEGA,
FASHION TV, and ERT.

No statements have been made by any regulatory
authority about mobile TV, and no specific rules for
mobile TV are planned.

Vodafone - Panafone, launched a mobile TV
servi celivctl, | @dh Mecember
charge. Since June 1, 2005 a charging scheme
was implemented. Apart from ERT SAT which is
offered free of charge, the prices for the other
channels are G4l.785 per

The service is offered over its 3G network and
includes local and global channels (Antenna,
Mega, FASHION TV, EUROSPOT. Only a limited
number of handsets are currently available.

TIM launched a mobile TV service initially via a
GPRS network (launched in July 2004), and later
via its 3G network (launched in July 2005). The
service includes 10 channels: | ? ¢ 1, ME (
Mad TV, ALPHA, STAR, CNN

International, ALTER, ERT 1 Sat, GBC, and
CNBC Europe.

Browsing the menu service TIM Plus charges
00.42 per visit (max. 2
duration and the volume of data. Browsing the
menu service for TIM Plus Non-St op cost
per month. If subscribers choose to connect with
one of the available television stations the
charging scheme is 0ul.1

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;
1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
GR The incumbent telecommunications operator, No IP TV-specific requirements.

OTE, has announced trials of IP TV, but no details

were available by July 31, 2006. No statements have been made by any regulatory

authority about IP TV, and no specific rules for IP TV
are planned

Table 8 - Authorisations for TV broadcasting under the electronic communications
framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1 the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.



http://www.cosmote.gr/cosmote/cosmote.portal?_pageLabel=L116_marketing_promotion_fullstory&path=/SCSDevRepository/content/el/sections/foryou/promotion/promotion_mobiletv.xml&_nfpb=true
http://funinfo.vodafone.gr/funinfo/index.html
http://www.tim.gr/pages.fds?langid=2&pageid=242

Greece

Platform

Definition of general
authorisation

Is the general
authorisation

Conditions attached
to the general

Procedure for the
general authorisation

(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)

Directive)

Analogue terrestrial
Digital terrestrial
Cable

Satellite

Fixed
telecommunications
network

Mobile
telecommunications
network (UMTS)

Other

The EU 2003 regulatory framework has not yet been implemented for the broadcasting sector.
No system of general authorisation for broadcasting platforms exists in Greece.

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Greece

Network operator Broadcaster

Analogue
terrestrial
television

Terrestrial broadcasters are vertically integrated in Greece by law, so they operate both the
transmission networks and offer programming.

Due to the fact that the EU 2003 regulatory framework is not implemented, and no licenses have
been granted to television stations, the operation of all TV broadcasters is subject to individual
aut hori sati on gr antatus(@oinfiMinsterfalDEcisiong, €ertdicatesoohLawfud t
Operation by the Minister & the National Radio-Television Broadcasting Authority -E E A) :

91  During the first call for tender for broadcasting licenses in 1993, the responsible authorities
granted individual authorisations to national private television stations.

1  Asecond call for tender, issued in 1998, resulted in Law 2644/1998 whereby it was decided
that until the licensing procedure of the call for tender was finalized, all television stations that
applied for a |license according to the
broadcasters (article 17 of Law 2644/1998 in conjunction with article 19, par. 3 of Law
3051/2002). The tender of 1998 was cancelled, as the bidders did not meet the financial
criteria.

1 Anew tender was issued in 2003 for 6 national, 51 regional and 57 local terrestrial analogue
free to air television licences. However, this process did not result in any license being granted,
as it was cancelled.

f Until today, par. 17 of Law 2644/ 1998
and is the legal status under which all free to air broadcasters operate in Greece. As a result no
licensed free to air television stations exist in Greece. Regional and local terrestrial analogue
television is similarly based upon a lawful operation regime (see http://www.esr.gr/map3.php,

for Ilists of regional and | ocal Al awfully

Local rights of way from municipal authorities are also required for broadcasters in order to install
masts and other transmission equipment.

tend

for t

o



http://www.esr.gr/map3.php

Greece

Network operator Network operator Broadcaster
(performing transmission (performing transmission

only) and programming)

Cable

Does not exist in Greece

Fixed telecommunications
(DSL)

IP TV trial has been announced by incumbent operator OTE, but no details are available.
No plans to adopt specific authorisation or licensing procedure for IP TV.

Mobile networks (UMTS)

Existing 3G licence

Greece

Terrestrial network Broadcaster

operator

Multiplex operator

Digital terrestrial (DVB-T)

ERT digital television in trial phase only, operated by permission of the Ministry of State. No
other licensing or other authorisation obtained.

A draft law implementing the EU 2003 regulatory framework for the broadcasting sector is
expected to address the authorisation and licensing system for digital TV.

Greece

Satellite platform Distributor of bouquets of Broadcaster

Broadcasters

Satellite

NOVA TV, offered by
Multichoice Hellas, is
transmitted by EUTELSAT,
and does not have a
transmission frequency
licence.

Multichoice Hellas has a pay TV via satellite content licence
from ESR.

Greece

Terrestrial Broadcaster
network

operator

Multiplex operator Mobile operator

Mobile over terrestrial
networks (DVB-H /DMB)

Does not exist in Greece. No plans to adopt specific authorisation or licensing procedure for
mobile TV.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other servi

ces (the 6digital

1 the planned date for the analogue switch off;

= =4 -4 -—a A

whether a review/consultation on the digital dividend (DD) has been launched,;

what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

an official estimate of the size of the DD, if available;

what is the date envisaged for DD to be released; and

comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

dividendd). The table below

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD

GR | The Ministries of State and Transport (July 31, 2006) is working on a draft law to implement the EU 2003 regulatory

framework for broadcasting, which is expected to contain plans for digital switchover in Greece.

s h



Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in

particular:

1 which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency

licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

1  the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Greece
Who assigns Is it the same Who is Frequency Sequence of license
the authority as the assigned the assignment assignment
frequencies? one granting the | frequencies? method
broadcasting
content licence?
Due to the fact that the EU 2003 regulatory framework is not implemented, and no licenses have been
granted to television stations, the operation of all TV broadcasters is subject to individual authorisation
granting Al awful operationdo status (Joint Ministe
& the National Radio-Television Broadcasting Authority T EEA or E SJ&b)e9)( see
The answers below correspond to the 1998 lawful operation regime. A draft law is being prepared which is
expected to address authorisation and licensing for digital TV, which may affect the existing procedure.
Analogue ESR assigns the | Yes Broadcasters, | ESR managed | ESR would approve the
terrestrial frequencies; who by Greek | the call for content authorisation first, then
however, the law are tenders. If assign frequencies to the
frequencies are vertically licences had broadcasters.
under the control integrated been
of the Ministry of (provide both assigned, they
Transport, with transmission would have
whom ESR must and contained both
co-ordinate. programming). | frequencies
and
programming
authorisation
and
conditions.
Mobile over | 3G licences were auctioned in 2001 by EETT and awarded to mobile operators. The licensees did not
terrestrial require any additional authorisation to provide mobile TV as of July 31, 2006.
networks
Satellite No frequency licence needed.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1 Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content Technology related Content
State conditions conditions conditions conditions
GR No authorisation or licensing system currently exists for broadcasting in Greece; see Table 9




Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
GR In principle, a law of 1995 stipulated a fee for spectrum, No

implemented.

but this was tied to a broadcasting licence, and as no
broadcaster has a licence (see Table 9) it was never

A Ministry decision required broadcasters to pay fees,
determined by a Ministry decision for each broadcaster.

According to the broadcasters, fees have multiple
components, including an annual fee based on
percentage of revenue as well as other types of fees, e.g.
charge for contributing to facilities for the blind and for
production of Greek content.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
GR No established policy No review of must-carry




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or

Universal Service Directive.

not

t heycareyeépeual ésednder i

Greece
Platform Must-carry Who has must- How does the Member | Link to general Which TV channels are subject Profile of these Evidence for
regulation carry obligation State decide that this interest objectives to must-carry and other carriage channels inclusion
platform is subject to obligation
must-carry obligations
Analogue Broadcasters, not | Terrestrial Decided by law (Ministry | 1  Universal access The Greek Parliament Political Nothing other
terrestrial the terrestrial broadcasters as policy maker). No to subscriber . programming than the link
platform per se, further information television services Content for social messages Social to general
have available, as must-carry for content of 1  Content for the provision of messaces are interest
programming is not controversial in public entities free information and news services 9 objectives.

obligations.
Enabling
legislation for the
provision of
subscriber radio
and television
services and
related regulation
(Law 2644/1998).
However,
broadcasters are
vertically
integrated, and
broadcast using
their own
transmission
facilities.

Greece.

of charge

i Free access to
subscriber
television services
for the television
channel of the
Hellenic parliament

1 Freedom to
receive information

to people with hearing
disabilities

1  Political plurality programming

for disabled and
socially
excluded
groups

People with
hearing
disabilities
Inclusion of all
political parties
in equal time
segments
during regular
(prime-time)
programming

NB Enforced by

ESR taping
broadcast
programming (!)
as well as self-
reporting.

Cable network
(analogue and
or digital)

Does not exist in Greece, except for retransmission of terrestrial broadcasters in selected urban areas; run by government authorities.

Digital
terrestrial

Does not exist in Greece.




Greece

Platform Must-carry Who has must- How does the Member | Link to general Which TV channels are subject Profile of these Evidence for
regulation carry obligation State decide that this interest objectives to must-carry and other carriage channels inclusion
platform is subject to obligation
must-carry obligations
Satellite Digital satellite Digital satellite pay | The reasoning for 1  Universal access The Greek Parliament Political Nothing other

pay TV providers
are obliged to
offer space on
their platform to
the public sector
as a FTA channel
(not encrypted).

Enabling
legislation for the
provision of
subscriber radio
and television
services and
related regulation

TV providers (only
one, Nova, exists
at present) are
obliged to offer
space on their
platform to the
public sector as a
FTA channel (not
encrypted).

imposing must-carry on
satellite is that it is the
only platform with
available capacity (as it is
digital).

to subscriber
television services
for content of
public entities free
of charge

1  Free access to
subscriber
television services
for the television
channel of the
Hellenic parliament

1 Freedom to
receive information

Up to 24 hrs. daily
programming to one or more
public institutions

programming
Other public sector
programming
(undefined)

than the link
to general
interest
objectives.

(Law 2644/1998).
Fixed network Does not exist in Greece.
operator
Mobile No must-carry obligation.
network

operator




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
GR No fees are paid. Not applicable Not applicable

The digital satellite subscriber platform
is actually burdened with the operating
cost of the free channels and/or
content it must-carry.

In addition, free to air television
stations are burdened with the cost of
their advertising revenues lost during
the broadcast of social messages.

Table 17 - Must-offer

Thistabl e descri bes whet her a Me mbfefrerSd adlel ihgat ii onpseoffezmblidfiionsessdc ast er
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;

who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
GR No regulation N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1  the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis

GR Not yet completed N/A N/A

Data collection completed, analysis
ongoing




Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?

GR | Not yet completed See column 1 See column 1 See column 1

Data collection completed,
analysis ongoing

Table 20 - Conditional access systems

Conditonal access systems (CAS) ar e de fanyreehthical neasturdand/dFarrangesnendt r k Di r e c

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
GR Article 5 par. 4 (ia) of Law Conditional access | All radio and No No market
2644/1998 for consumers to television compensation analysis has
Responsible authority: ESR all ra_di_o and broadcasters is been done.
television licensed under contemplated. No plans for
subscriber the terms of Law | Itis an market
services 2644/1998 obligation analysis
transmitted by any under law.
technical method
or means.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have

been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose

obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.
This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.




Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
GR No regulation. Digital NOVA satellite platform No

television exists in
Greece only for satellite
pay platform.

offers a standard STB and
a new PVR. Technical
information on standard
STB is not available.

For the PVR:

il CAS: DVB
descrambler Irdeto
Softcell;

T UEC middleware;
OpenTV;

1  Supports MPEG 1&2.

Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
GR Law 2644/1998, article 9. | The law requires all licensed digital television operators:

No definition of EPG

provided T
Regulatory authority: T
ESR

to grant access to the EPGs to subscribers free of charge; and
to include the programme of content providers in the EPGs free of charge.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
GR The Greek competition authority | No None by the competition authority

has responsibility for all sectors
including broadcasting.

Sector specific regulation for
broadcasting grants competition
authority to ESR (art. 2 of Law
2644/1998) in the areas of
cross-ownership and media
concentration.

Sector specific regulation for
broadcasting includes limits on
cross-ownership and media
concentration (art. 2 of Law
2644/1998, Law 3310/2002 and
Law 3414/2005).

Cross-ownership and media
concentration is expected to be
included in draft legislation
implementing the EU 2003
regulatory framework for
broadcasting.

ESR has issued a number of
rulings on cross-ownership and
concentration with regard to
terrestrial broadcasters, some of
which have resulted in fines (and
some of those have been
overturned by the Greek courts).




Hungary

Table 1 -

Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
HU Analogue terrestrial radio and television 33.6% of households with a television

providers

Source: AGB Nielsen Media Research, October 2005

Digital terrestrial radio and television
providers (trials only)

DVB-T trials started in 1999 in Budapest
and in 2002 in a rural location (Kabhegy).
Since October 2004, the three public
service channels (m1, m2 and Duna TV)
are broadcast on two multiplexes on a trial
basis.

DAB trials since July 2004

No information available

Cable TV operators (analogue)

There are 450 registered cable operators,
but only four large operators:

1 UPC

1  T-Kabel (a subsidiary of Magyar
Telekom)

I  Fibrenet

T  EMKTV

Only one cable operator, T-Kabel, has
started to digitise its network based on an
overlay approach rather then full network
digitisation.

58.0% of households with a television
Source: AGB Nielsen Media Research, October 2005
2.2 million households have cable TV.

The four large operators have the following number of
subscribers:

1  UPC: 730,000 subscribers

1  T-Kabel (a subsidiary of Magyar Telekom): 300,000
subscribers

1  Fibrenet: 150,000 subscribers
1 EMKTV: 65,000 subscribers

Satellite

There are two satellite DTH operators in
Hungary (both digital):

1  UPC Direct (since 2001)
1 DigiTV (since 2006)

7.5% of households with a television

Source: AGB Nielsen Media Research, October 2005
UPC Direct has 170,000 subscribers

DigiTV has 30,000 subscribers

MMDS (microwave)

0.9% of households with a television
Source: AGB Nielsen Media Research, October 2005

IP TV providers.
1 offer: T-Online

Very limited service
0%

Mobile TV (3G)

Limited offers by T-Mobile and Pannon
GSM

Limited offers
No information available



http://www.agbnielsen.net/
http://www.agbnielsen.net/
http://www.agbnielsen.net/
http://www.agbnielsen.net/

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state

HU Act | of 1996 on Radio and Television (February 1, 1996)

Act XX of 2002 modifying the Act on Radio and Television 1996 mainly to transpose the Television Without
Frontiers Directive

1  Enabling legislation creating and organizing the broadcasting authority
Broadcasting authority regulations

National broadcasting legislation

Regional broadcasting legislation

== = —a A

Enabling legislation creating and organizing the public service broadcaster(s)

Act C of 2003 on Electronic Communications (January 1, 2004)
1  Enabling legislation creating and organizing the telecom authority
1  Telecoms authority regulations

1 National telecoms legislation

Technical regulation and regulation of frequency authorisation procedures
1  Government decree No. 346/2004 (X11.22)
1 Informatics and Communication Minister decree No. 35/2004 (XI1.28)

1 Informatics and Communication Minister decree No. 6/2004 (IV.13)

Market analyses (market 18) under the 2003 EU regulatory framework and Act C of 2003 on Electronic
Communications

The Board of NHH published its draft decision and started the national consultation on market 18 on February
21, 2005.

The Board has not notified its decision to the European Commission yet (see Tables 18 and 19).

Law on the introduction of digital broadcasting

The Ministry of Informatics and Communications (IHM) submitted a draft law on digital broadcasting to
parliament on February 13, 2006, but the draft was not adopted on final vote.

Following the general election in April 2006 which returned the Socialist/Free Democrats coalition for a second
term, IHM became part of the Ministry of Economy and Transport.

A government strategy document on national switchover is under preparation. There are further preparations
ongoing for a new draft law on digital switchover.

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member States6 | aws and regulations expre
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
HU Act | of 1996 on Radio and 1  Universal access for certain programmes
Television 1  Plurality of the media
1  Media diversity
Constitution (Article 61) 1  Freedom of expression of opinion, to access and distribute

information of public interest and freedom of press
Freedom to receive information

=

Act LVIII of 1997 on Business 1  Other (regulation of advertising)
Advertising Activities



http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://www.nhh.hu/english/menu4/m4_8/act_c_2003.pdf
http://www.nhh.hu/menu6/m6_4/2005_02.pdf
http://www.parlament.hu/irom37/19081/19081.pdf
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://www.mkab.hu/en/enpage5.htm
http://www.hullamvadasz.hu/ftpterulet/jog/torveny/reklamtv.html
http://www.hullamvadasz.hu/ftpterulet/jog/torveny/reklamtv.html

Table 4 -

This table provides an overview of the national regulations of public service broadcasting, including:

Public service broadcasting

1 the definition of public service broadcasting;

1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? L broadcaster
Coverage obligation? obligations?
HU Public service broadcast Magyar Televizio Rt. Channel 1 (m1) on No
is defined aj{ (public) terrestrial, cable, digital
in which public service satellite platforms
programmes play a _ 0
decisive role, and which 100% coverage
regularly informs the Channel 2 (m2) on cable
listeners and viewers and satellite only
living in the area of ~ 66% coverage
reception of the .
broadcaster of issues (Section 22-30 and 53-76
deserving the attention of of the Act)
the public. o
Act | of 1996 on Radio
and Television (section 2)
Duna Televizi Cable, satellite No
(public) ~ 66% coverage
(Section 22-30 and 53-76
of the Act)
National or regional Terrestrial, cable, digital No
commercial broadcasters satellite.
TV2, RTL Klub > 90% coverage
25% of TV20s
broadcasting time should
be public service
programmes.
Obligation for RTL Klub is
less than 25% and was
established in the tender
conditions.
(Section 129 (4-5) of the
Act).
Table 5- National regulatory authorities for broadcasting
This table lists:
9  the authorities involved in regulatingbroad c ast i ng i a Member State, includi

and their contact information;

their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.



http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?

HU National broadcasting authority: 1  Authorisation of programme providers, | No
National Radio and Television content regulation
Commission (ORTT)
National electronic 1  Market analysis, frequency No
communications regulatory assignment, network regulation, radio
authority: licensing, market surveillance.

National Communications

Authority (NHH) 1 Inspection of frequency usage

Other: 1 Legislation Following the general
Ministry of Economy and election in April 2006
Transport which returned the

Socialist/Free Democrats
coalition for a second term,
the Ministry of Informatics
and Communications
became part of the
Ministry of Economy and
Transport.

Other: 1  Consumer protection No
General Inspectorate for
Consumer Protection

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1  the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
HU Limited mobile TV offers by T-Mobile and Pannon No specific regulations for mobile TV at present, but
GSM: regulations are being prepared.

1  T-Mobile 3G service is available in Budapest Understood from ORTT that no registration is required
and Debrecen. Live streaming of 6 channels for mobile broadcasters (with possible exception of
and some downloadable content. TV2 DVB-H in future).

(commercial) and MTV (public) channels
available since June/July 2005.

1  Pannon GSM: Live streaming of MTV m1
channel and some downloadable content
from RTL.

1  DVB-H pilot in Budapest.

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;
1 the regulatory framework, including whether there are IP TV-specific licences and conditions.



http://www.ortt.hu/index_angol.htm
http://www.ortt.hu/index_angol.htm
http://www.nhh.hu/english/index1.html
http://www.nhh.hu/english/index1.html
http://en.gkm.gov.hu/
http://en.gkm.gov.hu/
http://www.fvf.hu/
http://www.fvf.hu/
http://www.3g.hu/szolgaltatasok/mobiltv.uhtml

Member
state

IP TV commercial launch

Regulatory framework for IP TV

HU There is only one IP TV offer on the market: T-

Online offers 1 channel (AXN). T-Online also
offers video-on-demand services. T-Online ADSL
subscription is required for the IP TV and VoD
services.

No specific regulations for IP TV at present, but
regulations are being prepared.

A policy statement by the National Radio and Television
Commission: Principles of Content Regulation for
Public Electronic Communications i Appendix:
Evaluation of the legal status of radio and television
broadcasting through the Internet (March 2002)

recommended:

1 to extend the scope of the Broadcasting Act to
cover broadcasting services that are provided

onl ine

(6web

castingd);

1 the same registration obligation to ORTT for web
casters as for cable operators.

No follow-up since.

At present, no ORTT registration is required for Internet

broadcasters.

Table 8 -

framework

This table shows for each type of network that can be used for TV broadcast transmission:

Authorisations for TV broadcasting under the electronic communications

1 thelegal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Hungary

Platform

Definition of general
authorisation
(reference to

Is the general
authorisation
separated from

Conditions attached
to the general
authorisation

Procedure for the
general authorisation
(notification, type of

regulation with URL) individual (if different from information to submit,
broadcasting Annex A of EC approval?)
licences? Authorisation
Directive)
Analogue terrestrial | Registration at NHH Yes Same Registration at NHH

Act C of 2003 on
Electronic
Communications
(articles 74-77)

Digital terrestrial

Same as above

Same as above

Same as above

Same as above

Cable

Same as above

Same as above

Same as above

Same as above

Satellite

Same as above

Same as above

Same as above

Same as above

Fixed
telecommunications
network

Same as above

Same as above

Same as above

Same as above

Mobile
telecommunications
network (UMTS)

Same as above

Same as above

Same as above

Same as above

Other

Comment



http://www.t-online.hu/player/extra/index.html
http://teka.t-online.hu/
http://www.ortt.hu/tanulmanyok/koncepcio_angol_20020905.doc
http://www.ortt.hu/tanulmanyok/koncepcio_angol_20020905.doc
http://www.ortt.hu/tanulmanyok/koncepcio_angol_20020905.doc
http://www.ortt.hu/tanulmanyok/koncepcio_angol_20020905.doc
http://www.ortt.hu/tanulmanyok/koncepcio_angol_20020905.doc
http://en.ihm.gov.hu/data/25087/eht_eng.pdf
http://en.ihm.gov.hu/data/25087/eht_eng.pdf
http://en.ihm.gov.hu/data/25087/eht_eng.pdf

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Hungary

Network operator

TV channel

Analogue terrestrial

Registration at NHH (see
note A)

Frequency assignment and
radio licensing by NHH

Broadcasting content licence awarded via tender by ORTT

(see note B)

Includes rights of use of analogue frequency.

Hungary

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Registration at NHH (see
note A)

Registration at ORTT (see
note C)

Registration at ORTT (see
note C)

Fixed telecommunications
(DSL)

Registration at NHH (see
note A)

No broadcasting licence
needed

No broadcasting licence
needed

Mobile networks (UMTS)

UMTS licence tender
awarded by NHH

Frequency assignment and
radio licensing by NHH

No broadcasting licence
needed

No broadcasting licence
needed

Hungary
Terrestrial network Multiplex operator TV channel
operator
Digital terrestrial (DVB-T) DVB-T trials only - -
Hungary
Satellite platform Distributor of bouquets of TV channel

TV channels

Satellite

Registration at NHH (see
note A)

Frequency assignment and
radio licensing by NHH

Registration at ORTT (see
note C)

Registration at ORTT (see
note C)

Hungary
Terrestrial Multiplex operator Mobile operator TV channel
network
operator
Mobile over terrestrial DVB-H not yet - - -
networks (DVB-H /DMB) launched.




Hungary

bel ow

A Registration as a provider of electronic communications networks and or services at the National Communications
Authority (NHH).

Act C of 2003 on Electronic Communications (article 76).

B Broadcasting content licence given together with right of use of analogue frequencies in the UHF/VHF spectrum
bands. Licences awarded by tender by the National Radio and Television Commission (ORTT). Term 10 years, can
be extended once for a period of 5 years for commercial broadcasters. A public broadcaster licence can be
extended for multiple periods of 10 years (Act | of 1996 on Radio and Television section 133):

1 ml (public television): awarded 1996 (extended automatically);

1 TV2and RTL Klub (commercial television): awarded 1997 (ORTT has approved licence extension until 2012.
Supreme Prosecutords Office has opened an investig

The public service broadcaster does not pay for its licence. Licence fees for TV2 and RTL Klub are part of the

contracts between the ORTT and the broadcasters and are not public. In general, 30% of the fee bid in the tender is

paid as a one-off fee covering the first 3 years. Annual fees starting from the fourth year. Licence fees for local

broadcasters have been regulated by ORTT.

Revenues from licence fees from commercial TV and radio broadcasters go into Broadcasting Fund, which is used

to finance public service broadcasting channels and production of public service programming.

National and regional analogue broadcasters employ Antenna Hungaria to provide transmission service. Local

broadcasters mostly provide own transmission.

Act | of 1996 on Radio and Television (section 123).

C Registration for the provision of television programming via cable or satellite networks at the National Radio and
Television Commission (ORTT)

The registration applies to the cable/satellite broadcasters and the broadcasting services (channels via
cable/satellite).
Act | of 1996 on Radio and Television (Section 113, 96.8 (1)-(3)).

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is

expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital dividendd). The table

1 the planned date for the analogue switch off;

1  whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
HU | See note No Most likely DVB-T, | Not Not known None
below. mobile DVB-H determined
and interactive yet (not very
services much given

that Hungary
has 7
neighbouring
countries
which
requires lots
of frequency
coordination)

s h


http://www.nhh.hu/english/menu4/m4_8/act_c_2003.pdf
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62

Date for
analogue
switch-off

Review ongoing?

Applications to
benefit from DD

How much
spectrum is
DD

Likely date of
DD release

Comments

Expected in 2012 although a final decision still has to be taken by government. Regional switch-off

likely to be adopted.

A government strategy document on national switchover is being prepared.

Plan for DVB-T contains 7 multiplexes in UHF band and one in VHF band. At first stage, 3 multiplexes

with 70%, 50% and 30% coverage respectively. Frequencies to additional multiplexes are currently

in

2007

DVB-T trials started in 1999 in Budapest and in 2002 in a rural location (Kabhegy). Since October
2004 the three public service channels (m1, m2 and Duna TV) are broadcast on two multiplexes on a
trial basis.

used by analogue channels.

It is expected that ORTT will conduct the competition for 3 multiplexes in 2007. DTT launch expected
mul tiplexes

wi t h

t wo or

three

on #Ai sl

a

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

1 to whom the frequencies are assigned;
1  the method of assignment (beauty contest, auction, etc); and
1  the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content
licence).
Hungary
Who assigns Is it the same Who is Frequency Sequence of license
the authority as the assigned the assignment assignment
frequencies? one granting the frequencies? method
broadcasting
content licence?
Analogue National No Broadcaster In the case of The whole frequency
terrestrial (AZOtrEm_L:nlcNa&c:ls National Radio and ?r o natllonal management process:
uthority ( ) Television ransmission anajogue 1  Frequency planning
manages the Commission provider with broadcasters
. . : (NHH).
national which the (which are not
(ORTT) awards the
frequency plan. | o qviqual broadcaster allowed to 1 Tender for broadcast
National Radio ! has provide their content licence and
.o broadcasting )
and Television licences together concluded a own frequency rights (ORTT).
%)qun_rn_}lssmn d with the right to use contrgct (in tracrjlsmlssr,]lon 1 Authorized programme
( . ) awards the frequency. practice, and purchase provider is declared by
the individual ) Antenna this from ORTT
broadcasting NHH assigns the Hungaria, see | Antenna '
licences frequency and_ next column). | Hungaria), AH 1  Contract between
together with the | grants the radio applies to NHH broadcaster and
right to use of licence after ORTT for the transmission provider
the frequency. declared the assignment of (no contract if
Following this, authorized frequencies broadcaster is
NHH assigns programme awarded to the transmission provider).
the frequencies provider. _brogdcaster in 1 Assignment of frequency
for broadcasters its licence. to the broadcaster or
ortothe transmission provider
transmission (NHH).
provider with o
which the 1 Radio licence for
broadcaster has transmission provider
concluded a (NHH).

contract, and
defines technical
conditions and
frequency fee.

Act | of 1996 on
Radio and
Television
(section 52, 103)

According to the above the
frequency and broadcasting
licences are obtained
simultaneously.

More detailed description
below.



http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62

Hungary

Who assigns
the
frequencies?

Is it the same
authority as the
one granting the

broadcasting
content licence?

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license
assignment

Sequence of license assignment

1  Following a tender, ORTT conclude broadcasting contracts with the winning content providers (therefore
those content providers who have the right to provide programmes also have the right to use the
frequencies needed for it).

== =4 =4 A

NHH issues a frequency assignment decision either to:

1 the content provider who has the right to provide programmes, or

Content providers with valid broadcasting contracts submit a planned coverage plan to NHH.
If the coverage plan meets the requirements, the content providers will be notified accordingly by NHH.
After receipt of this notification, the frequency assignment decision can be applied for.

1 the electronic communications service provider contracted by the content provider to carry out the
broadcasting transmission i relevant contracts between the two parties have to be submitted to

NHH;
T the

deci si on 0 s etchniaregdrentrasfthie tramsmittér has to comply with and the

one-off frequency reservation fee, which depends on the maximum effective radiated power (ERP)
of the transmitter station (Fees determined by Ministerial Decree 6/1997. (IV. 22.) KHVM on fees for
reservation and use of frequencies);

1 the decision entitles the applicant to purchase the transmitter equipment and install it;

when the installation of the transmitter station is finished, it has to be reported to NHH, and an
application for the radio licence should be submitted;

1 if the implemented technical characteristics comply with those approved in the coverage plan, the
radio licence is issued to the broadcaster, which is valid until the expiry of the broadcasting rights;

T the

r adi onnexesaefineche technical requirements the transmitter station has to comply

with and the monthly frequency usage fee, which depends on the maximum effective radiated power
(ERP) of the transmitter station. The fees were determined by Ministerial Decree 6/1997 (IV. 22.)
KHVM). The holder of a radio licence is obliged to pay the fee to NHH on a monthly basis. In
practice, the contract between the radio licence holder and the content provider stipulates that
frequency usage fees are invoiced to the content provider.

1 NHH supervises compliance with the terms of the radio licence.

Digital DVB-T not yet See column 1 See column 1l | See column1 See column 1

terrestrial launched and

(DVB-T) frequency
assignment
procedure not
yet defined.

Mobile DVB-H not yet See column 1 See column 1l | See column1 See column 1

over launched and

terrestrial frequency

networks assignment

(DVB-H proced_ure not

/DMB) yet defined.

Satellite National No Transmission | NHH examines The transmission provider
Communications Broadcasting provider, who | the frequency must submit an application
Authority (NHH) content licence is submits an licensing plan with a frequency licensing
assigns not needed. The application for | submitted by the | plan to the Directorate for
frequencies for content provider is uplink applicant. Frequency Management of
uplink earth obliged to notify the frequency NHH. The plan must contain
stations. necessary data (on licence to the following data: details of
Satellite NHH. the satellite to be used for

operators assign
frequencies for
downlink
satellite stations
according to the
relevant
provisions of the
Radio
Regulation.

the content
provider, on the
satellite operator,
type and
characteristics of
the program) to the
National Radio and
Television
Commission
(ORTT). If the data
meet the

broadcasting, geographical
and technical details of the
earth station, frequency and
modulation details,
interference calculations. If
the frequency licensing plan
meets the requirements NHH
gives the frequency
assignment licence and the
radio licence.




Hungary

Who assigns
the
frequencies?

Is it the same
authority as the
one granting the

broadcasting
content licence?

Who is
assigned the
frequencies?

Frequency Sequence of license
assignment assignment
method

requirements of Act
| of 1996 on Radio
and Television (8
96 indent 1-3) they
will be registered.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1 Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence conditions Non-content Technology Content conditions
State conditions related
conditions
HU The licence conditions are defined in the General Tender Conditions

Act | of 1996 on Radio and Television (Section 91-94)

1 radio frequencies: 7 years (can be
extended by 5 years one time);

1 television frequencies: 10 years (can
be extended by 5 years one time for
commercial broadcasters and by 10
years on multiple occasions for

public broadcaster).

Act | of 1996 on Radio and Television

(Section 107, 133).

(Section 5).

Consumer protection:
Act | of 1996 on
Radio and Television

Quotas of public
service programmes
(commercial television
licences).

Act | of 1996 on Radio
and Television
(Section 129 (4-5).

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
HU After frequency After radio licence is The Hungarian legislation defines several types

assignment, the
transmission provider has
to pay a one-off
frequency reservation fee
which depends on the
maximum effective
radiated power (ERP) of
each transmitter station.
Fees determined by

awarded, the transmission
provider has to pay monthly
frequency usage fee which
depends on the maximum
effective radiated power
(ERP) of the transmitter
station. Fees determined by
Ministerial Decree 6/1997.
(IV. 22.) KHVM.

of pricing in connection with frequencies. Each
frequency user, who obtained a radio licence
pays an administrative incentive frequency fee:

1 one-time fee for frequency reservation after
frequency assignment and

1  monthly fee for frequency usage during
operation of radio station.



http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62

Member
State

One-off fee

Annual fee

Plan to address fee discrepancies between
broadcasting and telecommunications

Ministerial Decree
6/1997. (IV. 22.) KHVM
on fees for reservation

and use of frequencies.

The holder of a radio licence
is obliged to pay the fee to
NHH on a monthly basis. (In
practice the contract
between the radio licence
holder and the content
provider stipulates that
frequency usage fees are
invoiced to the content
provider).

Antenna Hungaria pays
appr o milionger
month to NHH for use of
frequencies to broadcast
national analogue public
service and commercial TV
channels.

The frequency usage fee (monthly fee) reflects
the value of the frequency band used, as well as
the amount of spectrum used. It depends on the
service, the frequency band, the occupied
bandwidth, the coverage area and whether
shared or exclusive frequencies are assigned

The revenues of frequency fees cover the work
and development of frequency management and
other services provided by NHH in the field of
radio communications. The services deal with
civil spectrum management and market
surveillance.

During development of the frequency fee
system, activities and equipment used in
frequency management were specified and their
associated costs calculated. It was the base of
the minimum revenues needed to cover the
work of frequency management.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
HU No formal policy No formal review | No formal No changes
carried out consultation
process

See comments in Table 15 on new public service channels that ORTT decided benefit from must-carry status.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), whether ornott h e y

Universal Service Directive.

ar e

s peiafriregd

asllfemuuutnder

Hungary
Platform Must-carry Who has must- How does the Member Link to general | Which TV channels are subject to must- Profile of these | Evidence
regulation carry obligation State decide that this interest carry and other carriage obligation channels for
platform is subject to objectives inclusion
must-carry obligations
Analogue None N/A N/A N/A None N/A N/A
terrestrial
Cable Act | of 1996 on Cable network Not defined Not defined Cable network operators + MMDS: must-carry | Public service
network Radio and operators + MMDS obligation of public service channels (currently | channels
(analogue) | Television (Section 3 channels: m1, m2 and Duna TV but see
117, 118) below).
Cable network operator + MMDS also have
obligation to conclude contracts with local
channels and Hungarian national and regional
channels, in both cases up to 10% of capacity
or maximum of 3 channels.
The Hungarian Competition Authority
investigated the channel bouquets of cable
operators several times and obliged them to
include the national commercial channels in
the cheaper packages.
Public service broadcaster MTV announced aplan,but | at er wit hdrawn, to introduce a new channel called o6De
Hungarian minorities in neighbouring states) has | aunched Isasmpelcsavitcabmoadedsters aelcovered 6
bymust-carry obligation. UPC has appealed (in 2005 on MTV 0Democr dncagpéalseil take place in Jumed i
2006.
UPC argues:
1  no review of content or quality of must-carry channels or potential demand for the channels;
 addingextramust-carry channel to its basic édsoci al serviced channel package involves
In practice, UPC has agreed on commercialtermstocasr y Dunaédés OAutonomyd channel on a few of its networks i
Digital None N/A N/A N/A None N/A N/A
terrestrial
Satellite None N/A N/A N/A None N/A N/A



http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62
http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62

Hungary

Platform Must-carry Who has must- How does the Member Link to general | Which TV channels are subject to must- Profile of these | Evidence
regulation carry obligation State decide that this interest carry and other carriage obligation channels for

platform is subject to objectives inclusion
must-carry obligations

Fixed None N/A N/A N/A None N/A N/A

network

operator

Mobile None N/A N/A N/A None N/A N/A

network

operator

Other None N/A N/A N/A None N/A N/A




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
HU No fee Not applicable Not applicable

Act | of 1996 on Radio and Television
(Section 117 (2))

The manager of the Broadcasting
Fund shall pay the copyright fees
according to the Copyright Act instead
of the operator (Section 78 (7)).

Table 17 - Must-offer

This table describes whether afMembenb$ti gtae i lva s-offermipligatioesd dEt ms ¢ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
HU No must-offer obligation N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:

1 the relevant product markets that have been considered by the regulator;

1 if product markets have been included or excluded from the market analysis; and

1  the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.



http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=99600001.tv&dbnum=62

Relevant market Included in Reason for exclusion from market analysis
market analysis
HU National analogue terrestrial radio Yes N/A

broadcasting transmission services

Local/regional analogue terrestrial radio No 3 criteria test for ex ante regulation not

broadcasting transmission services passed:
1  market tends towards competition;
1  competition law is sufficient.

National analogue terrestrial television Yes N/A

broadcasting transmission services

Local/regional analogue terrestrial No 3 criteria test for ex ante regulation not

television broadcasting transmission passed:

services 1  market tends towards competition;
1  competition law is sufficient.

Satellite broadcasting transmission No Market is transnational.

services

Fixed line broadcasting distribution No Not available at time of market analysis

services

Source: NHH Board draft decision of February 21, 2005 on market 18 published for national consultation. The
Board has not notified the decision to the European Commission yet. The information above refers to the draft

decision, which may be expected to change.

Since the original draft decision, NHH launched a project to look at the cable TV market to consider whether to
regulate the sub-market for cable transmission. A consultation document on the findings of the cable project
was published by NHH in May 2006. After that consultation, NHH will proceed with an updated analysis of
market 18, including a new national consultation on its findings, followed by the natification to the Commission
on the basis of article 7 of the Framework Directive.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.

Relevant market SMP

Access obligation?

Price regulation?

HU | Wholesale market for national
analogue terrestrial radio
broadcasting transmission
services

Wholesale market for national
analogue terrestrial television
broadcasting transmission
services

Antenna Hungaria No

Yes

The pricing of
transmission services is
currently regulated by a price
cap set by ministerial decree
on an annual basis (RPI-2%
for 2006). 2/2003 IHM
Decree on the maximum
prices of television and radio
broadcasting transmission
services amended by
15/2003 IHM Decree.

Abrogation of the decree is
currently ongoing. NHH plans
to replace it with pricing
regulation on AH based on
the analysis of market 18.

Competition authority (GVH)
terminated in summer 2006
investigation into alleged
excessive pricing of
broadcasting transmission
and distribution services of
AH (see Table 23).

Other planned obligations:
f  Transparency

f  Non-discrimination



http://www.nhh.hu/menu6/m6_4/2005_02.pdf
http://www.nhh.hu/menu1/2006/ktv_konzultacio.pdf
http://www.nhh.hu/menu4/m4_6/eht_rendeletek/15-2003ihm.pdf

Relevant market SMP Access obligation? Price regulation?

Source: NHH Board draft decision of February 21, 2005 on market 18 published for national consultation. The Board
has not notified the decision to the European Commission yet. The information above refers to the draft decision,
which may be expected to change.

Since the original draft decision, NHH launched a project to look at the cable TV market to consider whether to
regulate the sub-market for cable transmission. A consultation document on the findings of the cable project was
published by NHH in May 2006. After that consultation, NHH will proceed with an updated analysis of market 18,
including a new national consultation on its findings, followed by the notification to the Commission on the basis of
article 7 of the Framework Directive.

Table 20 - Conditional access systems

Conditional access systems (CAS) araay tetlnicdl measdre and/or artargentemt a me wo r k
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
HU The regulation of digital According to the According to the | Not defined The regulation
broadcasting has not been draft legislation: draft legislation: of CAS will be
adopted._ The Ministry of o grant access to all operators based on the
Informatlcs and Commum_cgﬂons specified service using CAS market'
submitted a draft law on digital or content analysis
broadcasting to parliament on providers procedure
Feb. 13, 2006, but the draft was according to
not adopted on final vote. the draft
legislation.

There are further preparations
ongoing for a new draft law on
digital switchover.

There is no specific regulation in
connection with CAS, API or
EPG for satellite digital platform,
except the definition of CAS can
be found in the 11/2004 (IV. 22)
Ministerial (IHM) Decree on
technological specifications in
connection with digital television
broadcasting (Article 2 (1) g).
The definitions of APl and EPG
are set out in Article 3 (2) 3.1
and 3.2 of 277/2003 (XI1.24)
Government Decree on
reference offers, network
contracts and the detailed
provisions of connected
procedures.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.


http://www.nhh.hu/menu6/m6_4/2005_02.pdf
http://www.nhh.hu/menu1/2006/ktv_konzultacio.pdf
http://www.parlament.hu/irom37/19081/19081.pdf

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
HU The regulation of digital Digital terrestrial and cable No

broadcasting has not
been adopted. The
Ministry of Informatics
and Communications
submitted a draft law on
digital broadcasting to
parliament on Feb. 13,
2006, but the draft was
not adopted on final
vote.

There are further
preparations ongoing for
a new draft law on digital
switchover.

There is no specific
regulation in connection
with CAS, API or EPG
for satellite digital
platform (see Table 20).

TV services have not been
introduced yet.

According to a draft legislation on digital
broadcasting (that was rejected): digital broadcasting
and broadcasting transmission operators will be
obliged to use open standards and grant access to
specified service or content providers. However, this
obligation will only apply if it is proportionate for the
operators until 2012.

Table 22 - Electronic programme guides (EPGSs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
HU The regulation of digital Digital terrestrial and cable TV services have not been introduced yet.

broadcasting has not
been adopted. The
Ministry of Informatics
and Communications
submitted a draft law on
digital broadcasting to
parliament on February
13, 2006, but the draft
was not adopted on final
vote.

There are further

switchover.
There is no specific
regulation in connection

satellite digital platform
(see Table 20).

preparations ongoing for
a new draft law on digital

with CAS, API or EPG for

procedure.

According to the draft legislation: Multiplex operators will be obliged to offer
EPGs unless they already offer EPG services on their network and there are
economic or technical obstacles to transmission of another EPG.

The regulation of access to EPGs will be based on the market analysis



http://www.parlament.hu/irom37/19081/19081.pdf
http://www.parlament.hu/irom37/19081/19081.pdf

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
HU Hungarian Competition Authority | No See below
(GVH)
Recent Competition Actions
Antitrust

GVH usually investigates 5-10 cases per year of suspected abuses of a dominant position by cable operators
in the form of unilateral modification of the content of their programme packages or excessive pricing. Recent
cases where cable operators were found to have abused their dominant positions:

1  Unilateral modification of packages (in the last two years): Vj-50/2004 Fibrenet, Vj-98/2005 PR Telecom.

1 Excessive pricing: Vj-98/2003 Kabelszat-Balatonfired, Vj-1 4/ 2 0 0 3 Gy-BlW 2002K¢lka,.Vj; V]
44/2002-Parisat, Vj-48/2002 - Gy Rr i  41/2002-ZundajKft., Vj-17/1998-Kaposkabel, Vj-99/1998
Kabeltel Bp.

GVH also investigated the Antenna Mikro service of Antenna Hungaria (analogue MMDS before it was
replaced by digital MMDS service called Antenna Digital) because of suspected excessive pricing and
changing the content of the service. Investigation found no abuse of dominance because of the existence of
cable and satellite as substitutes.

In summer 2006 GVH terminated its investigation into pricing of broadcasting transmission and distribution
services of Antenna Hungaria. The pricing of AHOs
ministerial decree on an annual basis (RPI-2% for 2006). GVH was not able to prove on competition law basis
that AH was charging excessively high prices.

Merger control
GVH prohibited acquisition by T-Kabel/Magyar Telekom of some smaller cable operators in 2000-01.

GVH carried out a merger assessment when Swisscom bought Antenna Hungaria in 2005. No competition
issues were found.

Infringement proceedings

On April 11, 2006 the European Commissionsenta 6ér easoned opiniond (secon
proceeding) requesting Hungary to abolish the restriction imposed by the Act on Radio and Television
(section 115(4)) on the provision of cable TV services in violation of EU competition rules.

Commission Directive 2002/77/EC on competition in the markets for electronic communications networks and
services requires Member States to ensure that no restrictions are imposed or maintained on the provision of
electronic communications services, including broadcasting transmission services.

The Hungarian Act limits the rights of cable operators to provide broadcasting transmission services in
Hungary to a territory covering not more than one third of the population. This is in contravention of the
Directive, says the Commission.

Any change to the Act on Radio and Television would require a two-thirds majority by Parliament. In the
meantime, the competition authority (GVH) has advised ORTT to disregard this paragraph and ORTT
declared that it would not apply the paragraph 115 (4) in future.



http://www.gvh.hu/index.php?l=e&m=1&id=78
http://www.gvh.hu/index.php?l=e&m=1&id=78
http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/06/487&format=HTML&aged=0&language=EN&guiLanguage=en

Ireland

Table 1 -

This table describes

Broadcasting transmission platforms in a Member State

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
IE Analogue terrestrial TV 1.43 million households have terrestrial TV
RTE (the public service broadcaster).
Analogue/digital cable/MMDS TV and 568,500 cable/MMDS subscribers (352,470 analogue and
radio providers 216,030 digital) (Q1 2006)
Source: ComReg Doc. 06/15 - Irish Communications Market: Key
Data Report March 2006
TV and radio satellite operator 393,000 satellite subscribers (Q1 2006)
There are no Irish operators. Source: ComReg Doc. 06/15 - Irish Communications Market: Key
Data Report March 2006
IP TV and radio providers) The number of subscribers is currently insignificant.
Analogue/digital TV and radio deflector 21,000 subscribers (Q3 2003).
operators Source: ComReg Doc. 03/126 Analysis of market 18
Mobile TV Trial phase
Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member
state

Types of regulations affecting broadcasting industry

IE

Broadcasting Acts
Broadcasting (Funding) Act, 2003
Broadcasting Act, 2001

Broadcasting Authority (Amendment) Act,

Broadcasting Act, 1990
Radio & Television Act, 1988

Broadcasting Authority (Amendment) Act,

Broadcasting Authority (Amendment) Act,
Broadcasting Authority (Amendment) Act,

Broadcasting Offences Act, 1968

Broadcasting Authority (Amendment) Act,
Broadcasting Authority (Amendment) Act,

Broadcasting Authority Act, 1960

1
1
1
1
1
1
1  Broadcasting Authority (Amendment) Act,
1
1
1
1
1
1

1993

1979
1976
1974
1971

1966
1964

Wireless Telegraphy Acts

Wireless Telegraphy Act, 1956

= =4 =4 —a —a -

Wireless Telegraphy Act, 1926

Wireless Telegraphy (Multipoint Microwave Distribution System) Regulations S.1.N0.529 of 2003
Wireless Telegraphy (UHF Television Programme Retransmission) Regulations 2003 S| No 675 of 2003
Wireless Telegraphy (fixed satellite earth stations) regulations

Broadcasting & Wireless Telegraphy Act, 1988



http://www.comreg.ie/_fileupload/publications/ComReg0615.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0615.pdf
http://www.comreg.ie/_fileupload/publications/ComReg03126.pdf
http://www.bci.ie/documents/2003fundingact.pdf
http://www.irishstatutebook.ie/2001_4.html
http://www.irishstatutebook.ie/1993_15.html
http://www.irishstatutebook.ie/1990_24.html
http://www.irishstatutebook.ie/1988_20.html
http://www.irishstatutebook.ie/1979_36.html
http://www.irishstatutebook.ie/1976_37.html
http://www.irishstatutebook.ie/1974_33.html
http://www.irishstatutebook.ie/1971_2.html
http://www.irishstatutebook.ie/1968_35.html
http://www.irishstatutebook.ie/1966_7.html
http://www.irishstatutebook.ie/ZZA4Y1964.html
http://www.irishstatutebook.ie/1960_10.html
http://www.irishstatutebook.ie/ZZSI529Y2003.html
http://www.comreg.ie/_fileupload/publications/SINo675of2003.pdf
http://www.irishstatutebook.ie/ZZSI261Y2000.html
http://www.irishstatutebook.ie/1988_19.html
http://www.irishstatutebook.ie/1956_4.html
http://www.irishstatutebook.ie/1926_45.html

Member Types of regulations affecting broadcasting industry
state

Broadcasting (Major Events Television Coverage) Acts
1 Broadcasting (Major Events Television Coverage) (Amendment) Act, 2003

1  Broadcasting (Major Events Television Coverage) Act, 1999

Electronic communication regulations (July 25, 2003)

1  European Communities (Electronic Communications Networks and Services)(Authorisation) Regulations
2003 S.1. 306 of 2003

1  European Communities (Electronic Communications Networks and Services)(Framework) Regulations 2003
S.I. 307 of 2003

1  European Communities (Electronic Communications Networks and Services)(Universal Service and Users'
Rights) Regulations 2003 S.I. 308 of 2003

1  European Communities (Electronic Communications Networks and Services) (Access) Regulations 2003
S.I. 305 of 2003

Others

T  Communications Regulation Act 2002

European Communities (Conditional Access) Regulations, 2000 S.1. 357 of 2000

BCl 6s Ownership and Control Policy (2005)
Competition Act 2002

= =a =

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest objecti

interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table | ists the Member States6 | aws and regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
IE Irish Constitution 1  Article 40.6.1i: freedom of expression (refers specifically to the
media)
Broadcasting Act, 2001 1  Section 11.2: BCI to ensure pluralism and diversity

f Section 28: RTE®&s public ser v
to-air service) and coverage of services (i.e. available, in so far as
it is reasonably practicable, to the whole community on the island
of Ireland)

I  Section 37: must-carry

Section 38: access to services of interest to people living in a
particular geographical location

1  Section 39: development of geographic communities and/or
communities of interest

Public Broadcasting Charter RTE, as the national public service broadcaster, has some obligations,
such as:

1 reflect the democratic, social and cultural values of Irish society
and the need to preserve media pluralism;

1  strive to reflect fairly and equally the regional, cultural and political
diversity of Ireland and its peoples;

91 reflect regional diversity and include a significant range and
proportion of indigenous programming (i.e. from outside the Dublin
area);

1 reflect the lives and concerns of all social strata in Ireland and its
news reporting and public affairs coverage should be undertaken
from a variety of perspectives and not just from a Dublin
viewpoint;

1  ensure that children are respected as young citizens with a valued
contribution to make a voice of their own;

expre


http://www.irishstatutebook.ie/ZZA13Y2003.html
http://www.irishstatutebook.ie/1999_28.html
http://www.dcmnr.gov.ie/NR/rdonlyres/5179EABF-4EAD-4ED1-9AB4-CD1181058037/0/CommsReg_Authorisation_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/02EC83AC-5574-4D7C-9FE1-95BB649F69C6/0/CommsReg_USO_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8C475F35-2AD6-4D25-8DEC-9AA58474C625/0/CommsReg_Access_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/3EF3936F-22C0-4671-97A5-9928BE7B1711/0/CommsRegulationAct2002.pdf
http://www.dcmnr.gov.ie/NR/rdonlyres/217B38BE-A475-4B77-86E4-1DF0F5052B21/0/CommsRegSI357of2000.doc
http://www.bci.ie/documents/o&c_policy_05.pdf
http://www.irishstatutebook.ie/ZZA14Y2002.html
http://www.taoiseach.gov.ie/upload/publications/297.htm
http://www.irishstatutebook.ie/2001_4.html
http://www.dcmnr.gov.ie/NR/rdonlyres/FA7E4A02-6559-447F-B7A6-D212CFDF99A8/0/PublishedPublicServiceBroadcastingCharter.doc

Member Regulation General interest objective
state

1 actively support the use of the Irish language in everyday life
through the production of suitable programming;

1 take measures to increase the accessibility and relevance of
programming to those with a physical, sensory or intellectual

disability.
Radio and Television Act, 1988 1  Plurality of ownership and diversity of content
BCI 6s Ownership 4
(2005)
BCl 6s TV I|licence |9 Provideaccess to a diversity of programming from a variety of

sources in the form of broadcasting services of such number and

categories as will best serve the needs of the people of the island
of Ireland, bearing in mind their languages and traditions and their
religious, ethical and cultural diversity

1 Provide a licensing regime which:

1 caters for new media opportunities in content and which
responds to technological and market developments; and

1 increases the number and categories of television programme
services and content, which, in particular, cater for the
specific interests and needs of the people of the island of
Ireland, (including local and regional communities).

1  Facilitate the development of communities through the provision of
television programme services designed to acknowledge and
support such development

1  Facilitate business opportunities in the media sector

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
1 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? bligation? broadcaster
Coverage obligation? obligations?
IE None RTE, I r el anddq@ RTE must be afree-to-air | The charter is intended
The DCMNR has service broadcaster service to be made to be kept under review

available, in so far as it is so that it continues to
reasonably practicable, to | reflect change in the
the whole community of broadcasting

Ireland. environment. A formal
review of the charter is
expected in 2009.

published a public service
broadcasting charter,
which clarifies what is
expected from RTE as
the national public service
broadcaster.

Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in regulating broadcasting in a Men
and their contact information;

9 their jurisdictional responsibilities;

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.


http://www.bci.ie/documents/88act.pdf
http://www.bci.ie/documents/o&c_policy_05.pdf
http://www.bci.ie/documents/o&c_policy_05.pdf
http://www.bci.ie/documents/tv_policy.pdf
http://www.dcmnr.gov.ie/Broadcasting/Public+Service+Broadcasting+Charters/
http://www.dcmnr.gov.ie/Broadcasting/Public+Service+Broadcasting+Charters/
http://www.dcmnr.gov.ie/Broadcasting/Public+Service+Broadcasting+Charters/

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?

IE Broadcasting Commission of Key functions include: No

Ireland (BC) 1  content regulator for non-state sector

broadcasting services (incl TV
services on digital, cable, MMDS and
satellite systems);

1 developing codes and rules on
programming and advertising
standards; and

1  monitoring all licensed services to
ensure compliance with statutory
obligations and terms of contracts.

RTE Authority Acts as RTEO6s (lrela
broadcaster) regulator, i.e. controls,
manages, and authori

broadcasting services.

Commission for Communications | Key broadcasting functions include:

Regulation (ComReg) 1 developing and issuing radio

equipment and spectrum licences for
transmission purposes;

1 devising new licensing regimes and
drafting appropriate secondary
legislation; and

1  monitoring and enforcing compliance
with licence terms and conditions.

Department of Communications, Key functions include:
Marine and Natural Resources

(Broadcasting Division) 1 developing a policy and legislative

framework to facilitate the provision of
quality broadcasting services in
Ireland,;

1  optimising the opportunities presented
by the emerging technologies for the
provision of new Irish-based
broadcasting services; and

1  ensuring that the approach taken on
topics arising from the convergence of
telecommunications and broadcasting
will optimise the contribution of
broadcasters, programme makers,
other product generators,
infrastructure operators and other
participants in broadcasting-related

activities.
Broadcasting Complaint Deals with all broadcasting complaints
Commission (BCC) about radio and television broadcasters

licensed in Ireland.

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;
1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.



http://www.bci.ie/
http://www.bci.ie/
http://www.rte.ie/
http://www.comreg.ie/
http://www.comreg.ie/
http://www.dcmnr.gov.ie/
http://www.dcmnr.gov.ie/
http://www.dcmnr.gov.ie/Broadcasting/
http://www.bcc.ie/
http://www.bcc.ie/

Member

Mobile TV commercial launch

Regulatory framework for mobile TV

state
IE Hutchison 3G Ireland provides video-on-demand The regulatory framework for licensing new content to

service. be delivered via this platform is unclear. There is an

No commercial launch but ComReg is consulting argument that if the service falls within the definition of

on a scheme to issue licences for local or regional a broadcast service under the 2001 Act (as is the case

DVB in the UHF Band or potentially on a wider in IP TV), then it might be licensed by the BCI. This is

scale in the scale of DVB-H not a definitive position, as it has not arisen.

NB 02 and Hutchison 3G Ireland have been ComReg intends to conduct a high level consultation on
authorised by ComReg to launch trials using convergence, Wh.iCh co_uld have an impact on on the
DVB-H. RTE, the Irish public broadcaster, provision of mobile TV in Ireland.
has also been authorised to launch a trial Proposed legislation lists the Broadcasting Commission
using digital audio broadcasting (DAB) of Ireland (BCI) as the content regulator for DVB-H.
standard for TV services.

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
IE Magnet Networks uses FTTH and services can be | No specific regulatory framework for IP TV

accessed via a TV set-top box. IP TV operators only need a general authorisation to

Smart Telecom ( Sinart Visiond ) us es F T| provide services.

Eerwces can be accessed via PC or a TV set-top No broadcasting content licence is required as long as

OX. only existing content is transmitted (and therefore no
programming is produced).
New content services can be licensed by the BCI if they
are broadcasting services as defined under the 2001
Act
Table 8 - Authorisations for TV broadcasting under the electronic communications

framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 thelegal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1  the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.



http://www.comreg.ie/_fileupload/publications/ComReg0596.pdf
http://www.magnetnetworks.com/index.shtml
http://www.smarttelecom.ie/index.php
http://www.smarttelecom.ie/smartvision.php

Ireland

Platform Definition of general Is the general Conditions attached Procedure for the

authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of

broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)

A fgeneral Yes Same as those of the See note below.

aut hori sat. Authorisation Directive,

an authorisation for see Doc 03/81.

an undertaking to
provide an electronic
communications
network or service
under and in
accordance with
Regulation 4 of S.I.
306 of 2003.

Procedure for the general authorisation

1. Notification form must be completed and sent to ComReg. with the following minimal
information:

name and address of notifying person;

contact details;

1

1

1  network/service description;

1 if networks/services are to be publicly available;
1 estimated date of commencement.

2. If the form is completed correctly, the person is deemed to be authorised on the date of receipt
of the notification form by ComReg. The person may start operations without further
formalities (subject to meeting other requirements provided for in law (such as planning
permission).

ComReg may request further information from a notifying person if the notification form has
not been completed properly.

3. ComReg issues a declaration (standard acknowledgment) within one week of the receipt of a
completed notification form. It contains the confirmation that the person has submitted a
notification and details the circumstances under which that person has the right to:

1 apply for a consent to carry out road works;
1 negotiate interconnection, and
1 obtain access to access and interconnection.

ComReg publishes details of the notifying person on a register along with details of the intended
network and/or service. See Doc 03/83

Analogue terrestrial | Same as above. ‘ Yes ‘ Same as above ‘ Same as above

Digital terrestrial No DTT in Ireland.

Cable/MMDS Same as above ‘ Yes ‘ Same as above ‘ Same as above

Satellite No Irish satellite operator. No notification needed for broadcasting satellite services supplied from
abroad (the UK).

Fixed Same as above Yes Same as above Same as above

telecommunications

network

Mobile Same as above Yes Same as above Same as above

telecommunications
network (UMTS)

Deflectors

Same as above Yes Same as above Same as above



http://www.dcmnr.gov.ie/NR/rdonlyres/5179EABF-4EAD-4ED1-9AB4-CD1181058037/0/CommsReg_Authorisation_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/5179EABF-4EAD-4ED1-9AB4-CD1181058037/0/CommsReg_Authorisation_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/5179EABF-4EAD-4ED1-9AB4-CD1181058037/0/CommsReg_Authorisation_final.doc
http://www.comreg.ie/_fileupload/publications/ComReg0381.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0382R2.doc
http://www.comreg.ie/_fileupload/publications/ComReg0383.pdf

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Ireland

Network operator

TV channel

Analogue terrestrial TV

Notification to ComReg (see
note F) (general
authorisation)

Analogue terrestrial licence -
RTE licence (see note C1)

Television programme service contract (see note A)

MMDS

Notification to ComReg
(general authorisation) (see
note F)

MMDS TV licence (see note
c2)

MMDS content licence (see note B1) from BCI

Local content contracts (see note B3) from BCI

Community content contract (see note B3) from BCI

Deflector (see note below)

Notification to ComReg
(general authorisation) (see
note F)

Deflector licence (see note
c3)

No licence needed (no Irish channels).

Deflectors are operators that deliver broadcast services (maximum of 4 channels, usually the UK channels BBC 1 & 2, ITV,
and Channel 4) to rural parts of Ireland (using UHF frequencies). These services are usually considered as complementary
to the national analogue terrestrial network. The networks are fragmented (only in certain parts of the country), mainly small
(less than 1,000 subscribers), and generally have low coverage capacity. They were supposed to be replaced by DTT.

Ireland

Network operator
(performing transmission
only)

Network operator
(performing transmission
and programming)

TV channel

Cable

Notification to ComReg
(general authorisation) (see
note F)

No content licence is
required as long as they do
not produce content.

Notification to ComReg
(general authorisation) (see
note F)

Content licence

Cable content contract (see
note B1) from BCI

Local content contracts (see
note B3) from BCI

Community content contract
(see note B3) from BCI

TV over Fixed
telecommunications
networks (DSL)

Notification to ComReg
(general authorisation) (see
note F)

No content licence is
required as long as they do
not produce content.

Notification to ComReg
(general authorisation) (see
note F)

Content licence

Only video-on-demand
currently offered for which
no licence is needed.

Mobile networks (UMTS)

Does not exist.

Does not exist.

Does not exist.

Ireland

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Notification to ComReg
(general authorisation) (see
note F)

Transmission licence (see
note E)

Multiplex licence (see note
E)

Digital content contract (B5)




Ireland

Satellite platform Distributor of bouquets of TV channel
TV channels
Satellite No satellite in Ireland. Would | No Irish commercial bouquet | Satellite content contract
require: (see note B2) from BCI
1 alicence for uplinks to Local content contracts (see
satellite (see note C4); note B3) from BCI
1 notification ComReg Community content contract
(general authorization) (see note B3) from BCI
(see note F).

Ireland
Terrestrial network Multiplex operator Mobile operator TV channel
operator
Mobile over No legal framework No legal framework No legal framework No legal framework
terrestrial networks yet yet yet yet
(DVB-H /DMB)
Ireland

CONTENT Licences

Television programme service contract

BCl licenses independent broadcasting services aiming to provide listener choice and diversity. Currently BCI
licences a national television programme service (TV3), a national radio service (Today FM) and 53 local,
community, community of interest and institutional radio services.

RTE Authority is the regulator of RTE broadcasting services (the Irish public service broadcaster). As a public
broadcaster, RTE is not subject to a content licence, but established under the broadcasting Act 1960.

B1

B2

B3

B4

B5

Additional television services
BCI also licences content (additional television services) on digital, cable, MMDS and satellite systems.

The approach to content licensing varies according to the platform (cable/MMDS and satellite) or the audience
(community, local, national, trans-national). In addition, content contracts are not mutually exclusive (for example, it
is possible for a particular programme type to be licensed under different sections of the Broadcasting Act 2001.
Terms of 10 years.

Cable/MMDS content contracts

These contracts allow for the supply of a compilation of programme material to be broadcast by means of a cable or
MMDS. They are strictly platform specific. An additional satellite content contract is necessary for the transmission of
the same content on satellite. Additional local and or community content contracts are needed where local and or
community content is to be supplied. Terms of 10 years.

Satellite content contracts

These contracts allow for the licensing of a broad range of television content, targeting national, international, or
smaller local, regional, and or community audiences. It allows for the re-transmission of services carried on other
platforms and for services offered to viewers on a subscription or pay-per-view basis. An additional content contract
is necessary for the transmission of the same content on MMDS/cable. Additional local and or community content
contracts are needed where local and or community content is to be supplied. Terms of 10 years.

Local content contracts

Local content contracts are more likely to be in the form of a block of content supplied to a cable or MMDS, to be
combined with other licensed content. The programme content should also be of such a character as is likely to
make it of special interest to people living in that locality. Where these services are to be transmitted on satellite, a
satellite contract licence is needed. Terms of 10 years.

Community content contracts.

These services will be licensed to serve a specific geographical community and or community of interest. These
services will promote and support active participation in, and demonstrate commitment to, principles of community
empowerment and community development. These services must be carried on cable and MMDS. Terms of 5 years

Digital content contract for DTT
DTT has not been introduced in Ireland.




Ireland

SPECTRUM licences

Under the Wireless Telegraphy Act 1926, ComReg issues licences for the possession and operation of apparatus for
wireless telegraphy. The licences allow for the installation and right to use the equipment necessary (wireless
telegraphy apparatus) to transmit programme services (rather than allowing for the use of allocated frequencies per
se).

Ci

Analogue terrestrial

RTE licence. The Broadcasting Act 1960 entittes RTEAut hor ity to fAestablish, main
stations and to acquire, install and operate apparat |\
save under licence issued by ComReg. Expires on February 28, 2012 (see doc 05/13a).

BCI TV and sound broadcasting contract licences.

c2

MMDS TV licence
Terms of 10 years (Chorusdé |icence expires in 2014 ai

C3

Deflector licence

This licence authorises the operation of retransmission stations using a maximum of four frequency channels at any
single location. Term of 1 year.

C4

Satellite (no satellite operator in Ireland)

Licence for uplinks to satellite (fixed satellite earth station) (i.e. apparatus for wireless telegraphy, located on the
earth's surface, intended for the transmission of radio signals to, and or the reception of radio signals from a space
station). Term of 1 year.

Mobile telecommunications rights of use
UMTS licences. Terms of 20 years.

Digital terrestrial DTT not introduced in Ireland but legislation exists which would provide two licences, both for a
term of 15 years:

1 transmission licence (including assigned frequencies) for the transmission services to the DTT multiplex
operator; and

1  multiplex licence for the operation of multiplexes and the retailing of packages of TV and other services.

General authorisation

No conditions specific to broadcasting in the general authorisation.

Procedure for notification:

1. A natification form must be completed and sent to ComReg. with the following minimal information:
1 name and address of notifying person;

contact details;

network/service description;

if networks/services are to be publicly available;

== =4 =4 A

estimated date of commencement.

2. If the form is completed correctly, the person is deemed to be authorised on the date of receipt of the
notification form by ComReg. The person may start operations without further formalities (subject to meeting
other requirements provided for in law (such as planning permission).

3. ComReg may request further information from a notifying person if the notification form has not been completed
properly.
4. ComReg issues a declaration (standard acknowledgment) within one week of the receipt of a completed

notification form. It contains the confirmation that the person has submitted a notification and details the
circumstances under which that person has the right to:

1 apply for a consent to carry out road works;
1  negotiate interconnection; and
I  obtain access to access and interconnection.

ComReg publishes details of the notifying person on a register along with details of the intended network and or
service. See Doc 03/83.



http://www.comreg.ie/_fileupload/publications/ComReg0513a.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0382R2.doc
http://www.comreg.ie/_fileupload/publications/ComReg0383.pdf

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

bel ow

as other services (the o6digital dividendd). The table

1 the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1 an official estimate of the size of the DD, if available;

1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
IE | Still to be No - - - See note below.
decided. See
61 r eil an
Intentions
towards
digital switch-
ov eino
2003).
ComReghd
strategy
statement on
spectrum
management
2005-2007
speaks about
analogue
switch-off by
2014.
The following plans are expected:
1  The Ministry explores options aimed to introduce digital free-to-air TV. A DTT pilot was to be
undertaken in August 2006, withone multiplex is carrying the four national TV channels. It is
planned to accommodate DTT in the UHF band. See Doc 04/108;
1 ComReg consults on a scheme to issue licences for local and regional DVB-T in the UHF band
or potentially on a wider scale in the case of DVB-H.
RTE the Irish public broadcaster, has launched a trial using digital audio broadcasting (DAB) standard
for TV services.
NB Although the Broadcasting Act 2001 provides for introduction of DTT, the process did not result
in the successful bid for the multiplex licence and DTT was not rolled out.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency

licence and a content licence;

to whom the frequencies are assigned,;

the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).

s h


http://www.dcmnr.gov.ie/NR/rdonlyres/8B226065-1B76-47BE-BBEC-BEA81F7D8DCA/0/IrelandIntentionstowardsDigitalSwitchover.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8B226065-1B76-47BE-BBEC-BEA81F7D8DCA/0/IrelandIntentionstowardsDigitalSwitchover.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8B226065-1B76-47BE-BBEC-BEA81F7D8DCA/0/IrelandIntentionstowardsDigitalSwitchover.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8B226065-1B76-47BE-BBEC-BEA81F7D8DCA/0/IrelandIntentionstowardsDigitalSwitchover.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8B226065-1B76-47BE-BBEC-BEA81F7D8DCA/0/IrelandIntentionstowardsDigitalSwitchover.doc
http://www.comreg.ie/_fileupload/publications/ComReg0572.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0572.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0572.pdf
http://www.dcmnr.gov.ie/Broadcasting/Digital+Television/Digital+Terrestrial+Television+Pilot/
http://www.comreg.ie/_fileupload/publications/ComReg04108.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0596.pdf

Ireland

Who assigns Is it the Who is Frequency Sequence of license
the same assigned the assignment assignment
frequencies? authority as frequencies? method
the one
granting the
broadcasting
content
licence?
Analogue ComReg No Broadcasters RTE licence: Frequency licences and content
terrestrial directly (except BCI spectrum assigned | licences are more or less
X grants ) :
for commercial licences for by ComReg to RTE | obtained simultaneously. The
channels broadcasting as it is the Irish typical process is as follows:
here : ublic service .
\(I:VomReg services or Eroadcaster 1 _BCI seeks expressions of
assigns the content. interest for new
frequencies to RTE Authority Eg;‘é’;/aizg sound channels/services.
BCl that grants | acts as contract Iice%ceS' 1 [Ifinterest showed, BCI asks
them to TV3, regulator for ' ComReg whether spectrum
Today FMand | RTEthe is available.
independent EUb“g sertwce 1 Ifyes, BCl organises a
local radl_o and roadcaster. beauty contest and selects
CO”TmU”'W a winner; ComReg allows
stations). BCI to assign spectrum to
the selected broadcasters;
and ComReg amends the
BClI licence to include
details of the new frequency
or frequencies.

1  BCl awards content
contract to the winner of
beauty contest (including
the frequencies).

MMDS ComReg No MMDS Beauty contest No additional frequencies are
The TWE operators made availablg to accommodate
Directive additional services on MMDS.
aoplies t All programming must be

pplies to .

content, apart faccommc_)dated in th_e spectrum
from included in the existing licences.
additional
services
originating in
Ireland which
are subject to
a licence from
the BCI

Deflector ComReg As content Deflector Beauty contest No additional frequencies are
on deflector operators ODTR doc 99/55 mac!g availablg to accommodate
networks additional services on deflector
consists of ODTR 99/65 1 networks. All programming must
relays of UK- guidance note for | pe accommodated in the
based applicants. spectrum included in the existing
stations, it is licences.
therefore not
subject to
regulation by
BCI.
The TWF
Directive
applies to
content.

Digital DTT not introduced yet

t(eDr\;gstTr)lal Expressions of interest and tenders are being sought for the transmission equipment elements of the DTT

Pilot. See Ministry website.



http://www.comreg.ie/_fileupload/publications/odtr9955.pdf
http://www.comreg.ie/_fileupload/publications/odtr9965.pdf
http://www.dcmnr.gov.ie/Broadcasting/Digital+Television/Digital+Terrestrial+Television+Pilot/

Ireland

Who assigns
the
frequencies?

Is it the
same
authority as
the one
granting the
broadcasting

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license
assignment

content
licence?
Mobile Trials using DVB-H and DAB standards were launched in 2006.
over
terrestrial
networks
(DVB-H
/DMB)
Satellite No satellite operator in Ireland

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1  Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content conditions Technology related Content
State conditions conditions conditions
IE General conditions
Same, except that there is | Information obligations under Depends on the platform No general
no mention of conditions the general authorisation (see (see below) content
relating to the transfer of Reg. 18 of Authorisation condition

rights (see Part B of
Authorisation
Regulations).

NB As licences are
issued for the
possession of
apparatus rather than
for the use of
allocated frequencies,
it is difficult to enable
operators to transfer
rights to use radio
frequencies to other
companies.

Regulations) may be required by
ComReg for:

1 case by case or systematic
verification of administrative
charges, contributions of
funding to universal service
or usage fees;

1 case by case verification of
compliance with general
authorisation and frequency
conditions; or in case of
investigation by ComReg;

1  procedures for and
assessment of requests for
granting rights of use;

1  publication of comparative
overviews of quality and
price services for consumer
benefit;

9 statistical purposes;
1  market analysis purposes.

Except for the procedures for
and assessment of requests for
granting rights of use, that
information cannot be requested
as a condition for market
access.

attached with
the granting of
frequency
licences.




Member Frequency licence Non-content conditions Technology related Content
State conditions conditions conditions
Amendment of rights and
obligations (see Reg 15 of
Authorisation Regulations);
Enforcement - compliance with
obligations (see Reg 16);
Suspension/withdrawal of
licences/rights of use (see Reg
17).
Analogue terrestrial
RTE licence: Conditions relating to the No content
1  conditions relating to the operation, maintaining and establishment and condition

== =4 -4 =N

establishment of broadcasting stations and wireless
apparatus;

compliance with any ComReg directions;
compliance with ICNIRP radio emission standards
prevention of interference

No licence transfer without prior consent of ComReg.

operation of analogue radio
and television broadcasting
stations. See doc 05/13a, p
9.

attached with
the granting of
frequency
licences

BCI TV and sound broadcasting contract licences:

Licences not publicly
available

Same as above

MMDS

MMDS licence (see doc 99/81 & S.I. 529 of 2003 Wireless
Telegraphy MMDS Regulations 2003):

There are:

1  technical conditions

Same as above

1 roll-out network coverage; for analogue and for
1 provision of digital TV services by specified dates; digital transmission;
1 no transfer of licence without prior consent of ComReg; il condltl_ons for the
operation of
1 effective and efficient use; conditional access
1 licence duration; systems;
revention of interference; il techr_1iga| conditions
T o _ for digital MMDS
9 variation of licence; (frequency spectrum
q  force majeure events; management, safety
B N o ) ) and the provision of a
i  additional conditions on restrictions, information and satisfactory service to
inspection (Reg. 11 & 12 of S.I. 529 of 2003). the subscriber):
1 at 2524 to 2668
MHz, see Doc
04/42
1 at12GHz see
Doc 04/28.
Deflector
1 duration and renewal of licences; List of frequency channels Same as above
1 exclusive use for provision of UHF TV programme doc 00/25
retransmission and on frequency channels as specified in | Conditions relating to the
the licence; establishment and
1 no transfer of rights without consent of ComReg; operation of an analogue
1 compliance with ICNIRP guidelines; UHF teley|s!on L
) retransmission service in
- payment of fees; the frequency band 470.0 -
1 no restriction on the make or type of apparatus which 862.0 MHz (see Pro format
may be sued for receiving licensed programme services; licence doc 00/37r).
1  use of apparatus for transmission of no more than 4
frequency channels;
1 amendment, revocation and suspension;
1  prevention of interference (in particular, licence can be

revoked or suspended continued operation causes
interference with DTT.

See Wireless Telegraphy (UHF Television Programme
Retransmission) Regulations 2003.

Detail of licences: see doc 00/39



http://www.comreg.ie/_fileupload/publications/ComReg0513a.pdf
http://www.comreg.ie/_fileupload/publications/odtr9981.pdf
http://www.irishstatutebook.ie/ZZSI529Y2003.html
http://www.irishstatutebook.ie/ZZSI529Y2003.html
http://www.irishstatutebook.ie/ZZSI529Y2003.html
http://www.comreg.ie/_fileupload/publications/ComReg0442.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0442.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0442.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0428.pdf
http://www.comreg.ie/_fileupload/publications/SINo675of2003.pdf
http://www.comreg.ie/_fileupload/publications/SINo675of2003.pdf
http://www.comreg.ie/_fileupload/publications/SINo675of2003.pdf
http://www.comreg.ie/_fileupload/publications/odtr0039.pdf
http://www.comreg.ie/_fileupload/publications/odtr0025.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0037R.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0037R.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0037R.pdf

Member
State

Frequency licence Non-content conditions

conditions

Technology related
conditions

Content
conditions

Satellite (no satellite operator in Ireland)

Fixed satellite earth stations licence:

== =4 =4 -4 -8 A

1

efficient and exclusive use;

no licences transfer or lease ;
compliance with ICNIRP guidelines;
no harmful interference;

safety conditions;

measures in order not to receive non-authorised
information/messages by earth stations;

no divulgation of non-authorised information/messages
received unintentionally;

Compliance with any ComReg directions and
requirements relating to the licensed satellite earth station
under applicable Irish and EC law;

Enforcement, amendment, revocation and suspension.

Reg. 13 of Wireless Telegraphy (fixed satellite earth stations)
regulations.

Technical conditions for
fixed satellite earth stations

Same as above

DTT (not introduced in Ireland)

However, legislation is in place (until superseded by new
legislation). It states:

Multiplex operator:

= =4 =4 —a —a

=

authorised to operate six multiplexes;

duration of licence: 15 years;

licence fee of 3.5% of gross revenues;

no charge for customer requiring free-to-air channels only
data cap of 20% of each multiplex at any one time,
subject to an aggregate maximum of 15% over a 24h
period to apply.

prior approval for charges put on broadcasters;

no prior approval of retail prices but investigations
(followed by directions) from ComReg are possible;
common national price to apply

non discriminatory and fair digital content contracts
concluded with broadcasters

maintenance of accounts;

one multiplex to RTE; half a multiplex to TnaG and TV3
and whole or part of multiplex to be reserved to Northern
Ireland;

arrangements with service providers cannot result in the
having insufficient capacity for to carry Northern Ireland
services;

where BCI terminates contracts or if these contracts
expire and are not renewed, they have to be discontinued
by the multiplex company;

licensed services to be received in open standard digital
TV;

Additional licences for the multiplexing of programme
material or other data to licensee or other person is
possible.

Transmission operator:

f
f

prior approval for charges put on multiplex operator

duration of licence: 15 years (run conterminously with the
multiplex licence);

universal service obligations on the transmission
company (target: 99% of population no later than 10
years after launch);

maintenance of separate accounts.

1  Draft technical
conditions for the
multiplex licence: see
p 31 of doc 01/17

1  Draft technical
conditions for
conditional access:
see p 38 of doc 01/17

1  Draft technical
conditions for the
transmission licence:
see p 41 of doc 01/17

1 one
multiplex to
RTE;

1 halfa
multiplex to
TnaG and
TV3.

whole or
part of a
multiplex to
be
reserved
for
Northern
Ireland.



http://www.irishstatutebook.ie/ZZSI261Y2000.html
http://www.irishstatutebook.ie/ZZSI261Y2000.html
http://www.irishstatutebook.ie/ZZSI261Y2000.html
http://www.comreg.ie/_fileupload/publications/odtr0117.pdf
http://www.comreg.ie/_fileupload/publications/odtr0117.pdf
http://www.comreg.ie/_fileupload/publications/odtr0117.pdf

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
IE There are administrative charges and spectrum licence fees.

Administrative charges
per annum

Spectrum fee (per annum)

There is an argument for treating networks used
for TV distribution in the same way as the rest of
the telecommunications industry, which would
imply a harmonisation of the basis for fees and
charges. However, as noted in 03/61,
convergence apparently did not extend to
consumers of retail broadcasting services and,
for the time being, it was decided not to treat the
provision of access to end users at the retail
level as an electronic communications service to
which ComRegds regul at
new framework relate. See Doc 03/98.

RTE terrestrial network:
0 100 per transmitter

Not applicable (n/a)

BCl 6s contr adnla
terrestrial networks:
0 100 per transmitter
Cable networks: 0 0.50 n/a

per subscriber connected

MMDS networks: 0 0.50
per subscriber connected.

XY 1005(MHz

X/Y is the number of homes
passed divided by total
number of TV households
(currently 1.373 million).

Deflector networks:
0 0.50 per subscriber
connected.

Deflector networks:
0 50 per transmitter

Satellite networks with
downlinks to Ireland but
l'icensed 0&Or
per satellite receiving dish
(on a voluntary basis).

The voluntary scheme has
never been proceeded with.

DTT networks: (not
introduced in Ireland yet):
0 0.50 per subscriber (per
play platform operator) or
0 100 per transmitter
carrying free TV services.

DTT networks: G 1,905/MHz

Transmission services
(terrestrial and satellite)

0.2% of relevant revenues

This relates to revenues from
non-broadcasting activities,
such as access to the
network.

NB Entities ar

e exempt

from paying

a d ha0him teetfimaactaliyeae

[



http://www.comreg.ie/_fileupload/publications/ComReg0398.pdf

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
IE No review took place and no changes expected.

Must-carry rules are included in the Broadcasting Act 2001 (section 37).

ComReg has not -darcrly dreudl eismsal Sdrmice Régelatidds2008 es it is not the body with
statutory responsibility for content regulation. It is also mindful of the requirement that the general authorisation
conditions should not duplicate conditions applicable to undertakings because of other national legislation.




Table 15 - Carriage obligations for broadcasting platforms

not they-carmlgsauerthe fi ed as 0

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or

Universal Service Directive.

Ireland
Platform Must-carry Who has must-carry How does the | Link to general | Which TV channels are Profile of these channels Evidence for
regulation obligation Member State | interest subject to must-carry inclusion
decide that this | objectives and other carriage
platform is obligation
subject to
must-carry
obligations
Analogue Not applicable RTE Transmission Not applicable Not applicable Public TV channels: RTE is the Irish
terrestrial Net wor k Li mi national public
f self- .
( A RT Nhaé o dnpst- (scua;ﬁyc)) se T RIEL broadcaster. It is
carry obligations but: 1T RTE2 required under the
T it fulfils 1 TG4 (Irish language tBroa‘(’jcas““g tACt 2001
obligations under service) 0 éndeavour to

the broadcasting
legislation to provide
radio and TV
services;

 transmission
services must be
available nationally.

RTNL is RTEO®
transmission operation
providing analogue
terrestrial transmission
services to TV and radio
broadcasters in Ireland.

Public radio stations:

1 RTE Radio 1 (news,
current affairs, chat
shows, some music)

2FM (popular music)
Lyric FM (classical)

Radio na Gaeltachta
(Irish language
service)

ensure insofar as it is
reasonably practicable
to offer free-to-air
services to the whole
Irish community.




Ireland

Platform Must-carry Who has must-carry How does the | Link to general | Which TV channels are Profile of these channels Evidence for
regulation obligation Member State | interest subject to must-carry inclusion
decide that this | objectives and other carriage
platform is obligation
subject to
must-carry
obligations
Cable/MMDS | Broadcasting Act, Cable operators and No rationale No general Specified analogue/digital RTE 1, RTE 2 and TG4 are | Offering free-to-air
network 2001, art 37 digital MMDS operators interest free-to-air services (i.e. public channels. services to the whole
(analogue Cable and MMDS ha\{e a must-carry objec_tives _ RTE1, NET2, TG4 a}n_d TV3 is an independent Irish community.
and_ or licences record the obllgatlons for_ the four me_ntlor_led in TV3) on analogue/digital commercial channel.
digital) must-carry free-to-air national legislation. cable network. )
o channels: o - NB The new community
obligations. ' Specified analogue/digital TV (ADubl in
analogue MMDS free-to-air service (i.e. Community T
operators ha TV3) on analogue/digital launched in 2007 will
carryd oblig MMD system. also have must-carry
NB The new community status (see below).
TV (ADubl i
Communi ty
be launched in 2007
will also have must-
carry status.
RTETransmi ssi on Net wor k L hasmotmasttdasr r(yi ROTINILi6gadt)i ons but transmission services must be
broadcasting legislation to provide radio and TV services;
RTNL i s RTEG6s t rienmprevdinganalogue tereeptréalrtransmission services to TV and radio broadcasters in Ireland
Satellite None. There is no satellite RTE 1, RTE 2 and TG4 are | Offering free-to-air

operator in Ireland.

For satellite broadcasting
services that are originated
from abroad (such as Sky
Digital Service in the UK),
content regulation is the
responsibility of the
country of origin.

However, there is an
agreement between
BSkyB and RTE/TV3
under which RTE/TV3
programmes are
transmitted (i.e. must-carry
channels).

public channels.

TV3is an independent
commercial channel.

services to the whole
Irish community.



http://www.irishstatutebook.ie/2001_4.html
http://www.irishstatutebook.ie/2001_4.html

Ireland

Platform Must-carry Who has must-carry How does the | Link to general | Which TV channels are Profile of these channels Evidence for
regulation obligation Member State | interest subject to must-carry inclusion
decide that this | objectives and other carriage
platform is obligation
subject to
must-carry
obligations
Digital No DTT in Ireland
terrestrial
Fixed None N/A N/A
network
operator
Mobile None N/A N/A
network
operator
Other Under the Broadcasting

Act 2001, must-carry
obligations may be
extended to
local/community TV
channels which enter into
a new contract regime with
the BCI.




Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1  the method of determining the appropriate payment; and

1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
IE There is no legal provision on a No money is paid or TV3 and Today FM pay RTNL for
financing mechanism. received for the carriage transmission services.
No money is paid or received for the of Genastyd cf Deflector operators pay the UK channels
carriagecarfr yYyénusha for the right to retransmit their
the RTE/TV3 channels). programmes.
However, cable and MMDS operators Local radio stations that do not own their
generally pay other programmers a fee transmission, lease their transmission
per subscriber for the rights to carry from third parties (RTE, ntl, Chorus and
their channels (other than must-carry mobile operators in exchange for
channels). payment).

Satellite operators are not subject to must-carry obligations, but an arrangement exists between BSkyB and
RTE/TV3, under which no money is paid by either party for the transmission of RTE/TV3 programmes (i.e.
must-carry programmes).

Table 17 - Must-offer

This table describes whetheraMember St at e has -ompesédobmugtt i on s-offermbligatiomsadc ast er
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL,;

who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1 the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member | remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
IE No must-offer obligations

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.



Relevant market Included in Reason for exclusion from market analysis
market analysis

IE Radio broadcasting transmission Yes N/A
services on national analogue terrestrial
networks
TV broadcasting transmission services Yes N/A
on analogue terrestrial networks
Radio broadcasting transmission No 3 criteria test for ex ante regulation not
services on local/regional analogue passed:
terrestrial networks 1 no high barriers to entry.
Broadcasting transmission services on No 3 criteria test for ex ante regulation not
cable and satellite networks passed:

1  market tends towards competition.

Sources: ComReg Market Analysis Document 03/126 and Response to Consultation 04/06 i Wholesale
broadcasting transmission services

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP Access obligation? Price regulation?
IE Radio broadcasting RTENL No No
tratr.lsmllssmnI serwies or; " However, ComReg has
national analogue terrestria said it could reconsider
networks

its position at a later
date should the output
of the accounting
separation (which is a
remedy proposed by
ComReg) show
discriminatory
treatment of
broadcasters or excess
profits in
regulated business.

TV broadcasting transmission | RTENL No
services on analogue
terrestrial networks

Sources: ComReg Decision 04/47 on SMP designation and Decision 04/122 on remedies i Wholesale broadcasting
transmission services.

Table 20 - Conditional access systems

Conditional access systems (CAS) araay tetlnicdl measdre and/or trtargentemt a me wo r k
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.


http://www.comreg.ie/_fileupload/publications/ComReg03126.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0406.pdf
http://www.comreg.ie/_fileupload/publications/ComReg0447.pdf
http://www.comreg.ie/_fileupload/publications/ComReg04122.pdf

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
IE Regulation: Offer services on a | All existing and Commercial In its analysis
1 European Communities fair, reasonable future providers negotiations of market 18,
(Electronic Communications a_nd non- of CAS ComReg
Networks and dlsc_rlmlnatory con5|d_er_s that
Services)(Framework) basis thb?. existing
Regulations 2003 S.I. 307 obligation to
of 2003 (Reg. 2 for offer services
definition) on a fair,
reasonable
1  European Communities and non-

(Electronic Communications

Networks and Services)
(Access) Regulations 2003
S.I. 305 of 2003 (Reg. 7)

Responsible authority: ComReg

discriminatory
basis which is
imposed on all
providers of
CAS in Ireland
continues to
be
appropriate. It
is therefore not
appropriate to
undertake a
review of this
obligation.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have

been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose

obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.
This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
IE European Communities Open standards are used. No

(Electronic
Communications
Networks and Services)
(Framework)
Regulations 2003 S.I.
307 of 2003 (Section 28)

European Communities
(Electronic
Communications
Networks and Services)
(Access) Regulations
2003 S.1. 305 of 2003,
Section 6 (2)(b)

ComReg

BCI must be consulted if
access obligations are
placed on API providers.



http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8C475F35-2AD6-4D25-8DEC-9AA58474C625/0/CommsReg_Access_final.doc
http://www.comreg.ie/_fileupload/publications/ComReg03126.pdf
http://www.comreg.ie/_fileupload/publications/ComReg03126.pdf
http://www.comreg.ie/_fileupload/publications/ComReg03126.pdf
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/8C475F35-2AD6-4D25-8DEC-9AA58474C625/0/CommsReg_Access_final.doc

Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
IE Broadcasting Act, 2001 The Broadcasting Act, 2O0Oetionidneénsofes ar
(section 16) providing information to members of the public about the schedule of programme
European Communities material the subject of any broadcast
(Electronic The Act also specifies that the preparation or making available of an EPG is
Communications subject of obtaining an EPG contract from BCI. Holders of such a contract are
Networks and Services) required to
(Access) Regulations . Al .
2003 S.1. 305 of 2003, 1  comply with guidelines made by BCI; and
Section 6 (2)(b) 1 enable access by the public to schedules of programme material provided
- by RTE, TnaG, TV3 and any broadcast
I(EEulglr;re(;r;CCommunltles Ireland by any person being a service that is receivable throughout the
Communications whol e of Northern I reland and whi cl
Networks and 1 BCI may invite expressions of interest in the securing of a programme guide
Services)(Framework) contract.
55?“'?288; 2003 S.I. No access obligations are imposed. According to BCI, ntl (cable operator), which
0 is the only provider of EPG, complies with best practices.
BCI
ComReg must consult
BCI where access
obligations would be put
on EPG providers.
Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
IE In principle, the Competition Section 23 of the Act contains Merger control

Authority is responsible for
administering and enforcing the
Competition Act 2002. Sections
4 and 5 of the contain provisions
which are closely modelled on
Articles 81 and 82 of the EC
Treaty.

However, anti-competitive
practices in the
telecommunications sector can
be reviewed by ComReg and
the Competition Authority and in
the broadcasting sector by the
BCI and the Competition
Authority depending on the
nature of the practice and
whether it gives rise to a breach
of the regulatory provisions
alone or also a breach of the
Competition Act, 2002.

Following section 34 of the Act,
there are co-operation
agreements between ComReg
and the BCI and the Competition
Authority governing situations
where both parties have an
interest in a particular subject.

specific provisions on control of
media mergers.

The main authorities involved in
the review of media mergers are
the Competition Authority and the
Minister for Enterprise, Trade and
Employment.

ComReg or the BCl is consulted
according to the nature of the
merger.

No media merger has yet been
blocked by the Competition
Authority/Minister for Enterprise,
Trade and Employment although
one merger, Scottish Radio
Holdings/FM104 (M/03/033), was
cleared subject to conditions.



http://www.irishstatutebook.ie/2001_4.html
http://www.dcmnr.gov.ie/NR/rdonlyres/8C475F35-2AD6-4D25-8DEC-9AA58474C625/0/CommsReg_Access_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.dcmnr.gov.ie/NR/rdonlyres/30A1B6C4-04A2-47DF-BED2-9E62E20F058E/0/CommsReg_Framework_final.doc
http://www.tca.ie/
http://www.tca.ie/
http://www.tca.ie/legislation/competitionact2002.pdf
http://www.comreg.ie/
http://www.bci.ie/
http://www.tca.ie/decisions/mergers/determinations/m_03_033_p2d.pdf

Italy

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
IT Analogue terrestrial TV 98% population coverage
Digital terrestrial TV (DVB-T) 4 million households (total number of households is c.a. 22
million)
Satellite TV 3.5 million households
Cable TV 200,000 households
IP TV providers No information available
1 Fastweb
1  Alice Home TV (Telecom lItalia)
Mobile TV (DVB-H and 2G/3G) No information available

Source: AGCOM June 2006

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state
IT Decreto Legislativo 1 agosto 2003, n. 259, Codice delle comunicazioni elettroniche

Electronic Communications Code (transposing the EU 2003 regulatory framework)

Decreto legislativo 31 luglio 2005, n. 177, Testo unico della radiotelevisione
Consolidated text on broadcasting

Legge 20 marzo 2001, n. 66, Conversione in legge, con modificazioni, del decreto-legge 23 gennaio 2001, n. 5,
recante disposizioni urgenti per il differimento di termini in materia di trasmissioni radiotelevisive analogiche e
digitali, nonché per il risanamento di impianti radiotelevisivi.

Digital Broadcasting Law 2001

AGCOM decision n. 435/01/CONS, Approvazione del regolamento relativo alla radiodiffusione terrestre in
tecnica digitale

Authorisations and licences for terrestrial digital broadcasting

AGCOM decision n. 149/05/CONS of March 7, 2005, Approvazione del regolamento recante la disciplina della
fase di avvio delle trasmissioni radiofoniche terrestri in tecnica digitale

(Authorisations and licences for terrestrial digital radio broadcasting during the transition from analogue to digital
broadcasting)

AGCOM decision n. 253/04/CONS, Nor me a garanzia dell daccesso dei
alle reti per la televisione digitale terrestre

Access to digital net work by content providers of 0

Legge 3 maggio 2004, n. 112, Norme di principio in materia di assetto del sistema radiotelevisivo e della RAI-
Radi otelevisione italiana Spa, nonch® del ega al Gov

6Gasparri, Lawd £2004t he most part repbacbdobdcabei a¢

AGCOM decision n. 15/03/CONS, Approvazione del piano nazionale di assegnazione delle frequenze per la
radiodiffusione televisiva terrestre in tecnica digitale (PNAF-DVB)

Digital frequency assignment plan

AGCOM decision n. 136/05/CONS, Interventi a tutela del pluralismo ai sensi della legge 3 maggio 2004, n. 112
AGCOM decision on duopoly of RAl and RTI



http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/l_66_2001.htm
http://www.agcom.it/L_naz/dl_05_01.htm
http://www.agcom.it/provv/d_435_01_CONS.htm
http://www.agcom.it/provv/d_149_05_CONS_All_A.htm
http://www.agcom.it/provv/d_253_04_CONS.htm
http://www.camera.it/parlam/leggi/04112l.htm
http://www.comunicazioni.it/en/index.php?IdNews=18
http://www.agcom.it/PNAF-DVB_2003/d_15_03_CONS.htm
http://www.agcom.it/provv/d_136_05_CONS.htm

Member Types of regulations affecting broadcasting industry
state

AGCOM decision n. 61/06/CONS, 1 febbraio 2006, consultazione pubblica sulla identificazione ed analisi del
mercato dei servizi di diffusione radiotelevisiva per la trasmissione di contenuti agli utenti finali, sulla valutazione
di sussistenza del significativo potere di mercato per le imprese ivi operanti (mercato n. 18 fra quelli identificati
dalla raccomandazione sui mercati rilevanti dei prodotti e dei servizi della commissione europea).

AGCOM national level consultation of February 1, 2006 on market 18 covering the definition of relevant markets
and assessment of SMP

AGCOM decision n. 266/06/CONS, Modifiche al regolamento relativo alla radiodiffusione terrestre in tecnica
digitale di cui alla delibera n. 435/01/CONS. Disciplina della fase di avvio delle trasmissioni digitali terrestri verso
terminali mobili

Amendments for mobile TV to the AGCOM decision n. 435/01/CONS on authorisations and licences to provide
terrestrial digital broadcasting

Decreto del Presidente della Repubblica 28 marzo 1994, Approvazione della convenzione tra il Ministero delle
poste e delle telecomunicazioni e la RAI - Radiotelevisione italiana S.p.a. per la concessione in esclusiva del
servizio pubblico di diffusione circolare di programmi sonori e televisivi sull'intero territorio nazionale

Licence Convention between the State and RAI

Contratto di servizio 2003-05 tra il Ministero delle Comunicazioni e la RAI i Radiotelevisione Itliana Spa
Service Contract between the Ministry of Communications and RAI

Legge 31 luglio 1997, n. 249, Istituzione dell'Autorita’ per le garanzie nelle comunicazioni e norme sui sistemi
delle telecomunicazioni e radiotelevisivo

Law setting up AGCOM and Introducing Regulations of the Telecommunications and Broadcasting Systems
(6Maccanico Law 199760)

Table 3- General interest objectives linked to broadcasting

Member States havecer t ai n goal s, or figener al interest objectiveso, for
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and

freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and

media sector, including the establishment and regulation of public service broadcasters.

This table |ists the Member St at e sifterdstabjestives forcdoroadeagtingl at i ons expr e
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

Member Regulation General interest objective
state
IT Decreto legislativo 31 luglio 2005, Fundamental principles (that all broadcasters must follow):
n. 177, Testo unico della 1 Pluralism

radiotelevisione:
1  Freedom to express opinions, receive or communicate information

T Article 3 defines the or ideas, unrestricted by national frontiers

Aifundament al pr

1 Article 45 sets out the actual Objective, complete, trustworthy and impartial information

publicigener al pull T Receptiveness to different political, social, cultural, religious
broadcasting s¢ opinions and tendencies
obligations. 9  Ethnic differences and national and local cultural, artistic and

environmental heritage
Freedom, rights, and dignity of a person

Promotion and defence of the well-being, health and harmonious
physical, psychic, and moral development of children, as
guaranteed in the Italian constitution, Community law, and
international norms in force in the Italian legal system, state and
regional laws

General public broadcasting service obligations (that RAI must satisfy)

1  Guarantee national broadcasting of all programmes of public
service radio and television, as far as technical conditions allow

1 Broadcast an adequate number of radio and television
programmes devoted to education, information, training,
promotion of culture, and theatrical, cinematographic, television
and musical works, including works in the original language, that
are recognised as being of great artistic value or highly innovative.
The number of hours devoted to such programmes is defined
every three years by the Commu
programmes are excluded from the calculation of these hours



http://www.agcom.it/provv/d_61_06_CONS/d_61_06_CONS.htm
http://www.agcom.it/provv/d_266_06_CONS.htm
http://www.agcom.it/provv/d_435_01_CONS.htm
http://www.camera.it/_bicamerali/rai/norme/convenz.htm
http://www.segretariatosociale.rai.it/regolamenti/contratto2003.html
http://www.parlamento.it/parlam/leggi/97249l.htm
http://www.agcom.it/L_naz/dl177_05.htm

Member Regulation General interest objective
state
91  Allocate broadcasting time, in accordance with the legislation, to:
all parties and groups represented in Parliament; regional
assemblies and councils; local autonomy associations; national
trade unions; religious denominations; political movements; public
bodies; political and cultural associations; legally recognized
national cooperative associations; and ethnic and linguistic
groups.
1  Establish a company for producing, distributing, and broadcasting
Italian programmes abroad
1 Broadcast in German and Ladino in the autonomous provinces of
Bolzano and Trento, in French in the autonomous region of Valle
déAost a, a n dfortheautSromouseregioreohFriuli
Venezia Giulia
1  Broadcast announcements of public and social interest, as
requested by the Prime Minister, free of charge, and broadcasting
information on road and motorway traffic
1T Broadcast chil dr en 0priatohowsgr a mme
1  Preserve, and provide public access to, historical radio and
television archives
1 Reserve a quota of no less than 15% of the overall annual
revenue for the production of European works, including those
made by independent producers
9  Build infrastructure for digital terrestrial broadcasting
1 Create interactive digital services of public use
1 Respect the limits for advertising
1  Adopt suitable measures for people suffering from sensory
disabilities
1  Promote and develop decentralized production centres
1  Provide for distance learning
Decreto del Presidente della
Repubblica 28 marzo 1994,
Approvazione della convenzione tra
il Ministero delle poste e delle
telecomunicazioni e la RAI -
Radiotelevisione italiana S.p.a. per
la concessione in esclusiva del
servizio pubblico di diffusione
circolare di programmi sonori e
televisivi sull'intero territorio
nazionale
Licence Convention between the
State and RAI
Contratto di servizio 2003-05 tra il
Ministero delle Comunicazioni e la
RAI'i Radiotelevisione Itliana Spa
Service Contract between the
Ministry of Communications and
RAI
Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:

f
f
f

the definition of public service broadcasting;

identification of the commercial and public broadcasters that have public service broadcasting obligations;

obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

any recent or planned reviews of public service broadcasting regulations.



http://www.camera.it/_bicamerali/rai/norme/convenz.htm
http://www.camera.it/_bicamerali/rai/norme/convenz.htm
http://www.segretariatosociale.rai.it/regolamenti/contratto2003.html
http://www.segretariatosociale.rai.it/regolamenti/contratto2003.html
http://www.segretariatosociale.rai.it/regolamenti/contratto2003.html

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? c bligation? broadcaster
overage obligation? obligations?

IT In practice, the border RAI-Radiotelevisione Coverage Article 45(4) of Decreto
Eetwgen EUb“C sderwce ggliaéna SPA (RAI) until Analogue TV: article 16 of Izeogcl)sslatN(iYS;L luglio
cg(;?mﬁii;gb?onadcasting the service contract "
is ot clear Artl_cle 45 of Decreto RAI 1-3: 99% of national iBefore t _h e

: legislativo 31 luglio 2005, population each three-year period,
Article 7 of Decreto n. 177, ) a joint resolution
legislativo 31 luglio 2005, | « RAI 3: 97% of regional adopted by AGCOM
177, Testo unico della | 1 1 M€ g€neral | o aton d the Minister f
n. .77, 1esto unico detia broadcasting service and the Minister tor
radiotelevisione licence is gr|l FMradio: article 17 of the Communications sets
il nformati on | company, whichoperates | Service contract gwdellnlesffzr the |
radio and television by on the basis of a national RAI 1-3 99% of population renewal o tt € r:atloga
any broadcaster is a service contract, which is and 80% of the territory service contrac I anbl‘
service of general stipulated with the Ministry . ﬁny ';ew general public
nieresto. | ofCommncaonsand | (eSO ADS | Ol e
However, article 45 of the reglc_)nal an(t:l pr?vmual ith n. 177 ' mind markét
same law then defines sherV|ce contracts, as wi - . developments,
the duties associated with | the autonomous provinces | i Guar ant eei ng technological progress
~ of Trento and Bolzano, broadcasting of all . '
theigeneral pu . : . and national and local
broadcasting which lay down the rights programmes of public cultural ne
and obligations of the service radio and
licensee. These contracts | television, as far as
are renewed every three technical conditions
years. 0 all ow. 0
Presence
Analogue terrestrial
TV/radio
DVB-T
The company holding the general public broadcasting service licence may carry out, commercial and editorial
activity provided that they do not adversely affect the quality of the public service and contribute to good
company management. RAI is partly funded by advertising revenue.
99.5% of RAI is controlled by RAI Holding Spa (100% owned by the ltalian State, i.e. the Ministry of Finance),
and 0.45% is owned by Societa Italiana degli Autori ed Editori (SIAE), the intellectual property rights
association.
Under the Italian legal framework, RAI does not differ much from private broadcasters. Under 6 Te s t o, thd n
difference between RAI and private broadcasters seems to be that under law and the agreements with the
State, it carries out specific assignments, and its main source of income and financing is the annual licence fee
imposed on the taxpayers.
Table 5- National regulatory authorities for broadcasting

This table lists:

1 the authoritiesinv ol ved i n

and their contact information;

their jurisdictional responsibilities;

regul ating

broadcasti

ng i

n a Member

whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory
framework.

NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.

Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
IT Ministry of Communications 1  Granting of most authorisations and No

(Ministero delle Comunicazioni)

individual licences
National frequency allocation plan

T Approval
RAI (mission and content of the public
service, renewed every three years)

1  Approval of the Licence Convention
between the State and RAI

rovfi cteh eC oong

St at e,



http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.segretariatosociale.rai.it/regolamenti/contratto2003.html
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.siae.it/
http://www.agcom.it/L_naz/dl177_05.htm
http://www.comunicazioni.it/

Member
state

Broadcasting regulatory
authorities

Responsibilities

Recent changes to
regulatory authorities for
broadcasting?

Communications Regulatory
Authority

(Autorita per le garanzie nelle
comunicazioni (AGCOM))

1 Analysis, regulation, and supervision
of market 18

1  Guaranteeing the enforcement of
fundamental rights (freedom of
speech etc)

1  General supervision and enforcement
of broadcasting regulation

1 National plan for the assignment of
frequencies

1  Power to intervene in case of
dominance inthe 6 i
communi cat i ¢sistemasy s
integrato delle comunicazioni) (SIC).
AGCOM can adopt measures to boost
competition and pluralism by issuing a
public warning and then by taking
fimeasures necessary for eliminating
or pr e vike fotmatiorgod
dominant positions

ntegrat ¢

The Parliamentary Commission
for General Guidance and
Supervision of Broadcasting
Services

Commissione parlamentare per
l'indirizzo generale e la vigilanza
dei servizi radiotelevisivi

1  Right to query and supervise public
television, with the aim of
guaranteeing that it respects the
fundamental principles of public
broadcasting, including pluralism,
fairness, completeness and
impartiality of information

1  Appointment of seven of the nine
members of

RAI 6s B

Ministry of Economy

(Ministero dell

Finanze)

State ownership of RAI

1  Appointment of two of the nine
members of
including the president

RAI 6s B

Regions

Section 117 of the Constitution gives the
Regions certain responsibilities relating to
forganization and re
telecommunicationsao

According to the Decreto legislativo 31
luglio 2005, n. 177, Testo unico della
radiotelevisione, regions have concurrent
legislative power for regional or provincial
broadcasting including:

1  mast and transmitter authorisations;

91 authorisations for content providers at
regional and provincial levels.

The6 Gasparri
introduced the current
provisions on:

1 SIC;

1 the appointment of
RAIl 6s Boar d
Directors.

Table 6 -

Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are specific licences and conditions for mobile TV.



http://www.agcom.it/
http://www.agcom.it/
http://www.comunicazioni.it/en/index.php?IdNews=18
http://www.parlamento.it/parlam/bicam/14/RAI/
http://www.parlamento.it/parlam/bicam/14/RAI/
http://www.parlamento.it/parlam/bicam/14/RAI/
http://www.parlamento.it/parlam/bicam/14/RAI/
http://www.tesoro.it/
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm

Member
state

Mobile TV commercial launch

Regulatory framework for mobile TV

3G
Vodafone Live!
DVB-H

T TIM |l eased capacit-l o
network and signed an agreement to
rebroadcast Mediaset content with its mobile
TV offer TIM TV. The commercial offer
includes Mediaset channels (Italia 1 and
Canale 5), Telecom Italia Media channels
(La7 and MTV) and SKY channels (SKY
Sports, SKY News24 and SKY Meteo) and
Sportltalia at a 50 p
Commercial launch scheduled for June 2006.

1  H3G to offer pay-TV and interactive services
based on combined UMTS/DVB-H technology
over its own network. The basic package (3
TV Digitale Mobile) includes Mediaset and
RAI channels as well as some thematic
channels provided by SKY (SKY cinema,
SKY news, SKY TG24 and SKY Vivo) and
some original programming (3 live and 3

sport) foramonthlyfeeof 1904. Con

launch scheduled for June 2006.
RTI (the Mediaset Group)

On April 12, 2006 AGCM, the national competition
authority, approved a concentration whereby RTI
acquired control of the analogue terrestrial
transmission network and related frequencies of
Europa TV. The approval was subject to
conditions, including that the acquired network will
be reserved exclusively for mobile digital TV using
DVB-H and that a portion of the capacity would be
leased to mobile operators interested in providing
mobile TV via DVB-H.

On April 19, 2006 Vodafone and Mediaset signed
an agreement under which Vodafone Italia is to
use Mediaset's multiplex DVB-H capacity (see
above) for a period of five years, with an option for
a further five years. Vodafone Italia will contribute
to the launch by making its technology and
broadcast infrastructure available in order to
complete the network, thereby enabling the rollout
of the new service by the end of 2006.

DVB-H and 2G/3G

On May 16, 2006 AGCOM adopted decision n.
266/06/CONS that amends AGCOM decision n.
435/01/CONS on authorisations and licences to provide
terrestrial digital broadcasting. The amendments clarify
that the same authorisations and licences apply to
mobile TV as to DVB-T for network operators, content
providers, and for providers of associated interactive
services and conditional access. However,

1 network operators that already have a relevant
network licence for DVB-T must notify their
intention to operate mobile TV to the Ministry of
Communications. One network operator cannot
operate more than one digital mobile TV multiplex;

1 content providers that have the authorisation for
DVB-T, satellite or cable platforms must notify their
intention to provide content on a mobile TV
platform to the Ministry of Communications;

1  providers of associated interactive services or
conditional access that already have a general
authorisation for this activity on another platform,
must notify their intention to provide services on
the mobile TV platform to the Ministry of
Communications.

Therefore, at this stage the mobile operators do not
need separate DVB-H network licences because:

1 in November 2005 H3G ltalia acquired 'Canal 7'
and its existing DVB-T licence; and

1  TIM uses the digital platform of Mediaset (which is
also a DVB-T licensee). Vodafone has made a
similar agreement with Mediaset.

Table 7 -

IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
IT Fastweb 6Net work operatorso

T Fastwebds own FTTH or
LLU from Telecom ltalia

1  Requires a set-top box

Relevant provisions of broadcasting regulation apply:

1  General authorisation i.e. notification to the
Ministry under electronic communications
legislation, i.e. Decreto Legislativo 1 agosto 2003,
n. 259, Codice delle comunicazioni elettroniche



http://www.190.it/190/trilogy/jsp/home.do?tabName=VLive
http://www.agcm.it/AGCM_ITA/DSAP/DSAP_287.NSF/8e6c9d46ff89ca79c12567d00056258f/337186482e1da856c12571500030cf34?OpenDocument
http://www.vodafone.com/article_with_thumbnail/0,3038,OPCO%253D40010%2526CATEGORY_ID%253D200%2526MT_ID%253Dpr%2526LANGUAGE_ID%253D0%2526CONTENT_ID%253D279791,00.html
http://www.agcom.it/provv/d_266_06_CONS.htm
http://www.agcom.it/provv/d_266_06_CONS.htm
http://www.agcom.it/provv/d_266_06_CONS.htm
http://www.agcom.it/provv/d_435_01_CONS.htm
http://www.agcom.it/provv/d_435_01_CONS.htm
http://www.agcom.it/provv/d_435_01_CONS.htm
http://www.hutchison-whampoa.com/upload_docs/2005/11/Telco/1665/1665_eng.htm
http://www.telecomitalia.it/cgi-bin/tiportale/TIPortale/ep/invalidSession.jsp?channelId=-9794&contentId=22965&LANG=IT&tabId=3&programId=9597&pageTypeId=-8663&contentType=EDITORIAL&Failed_Reason=Invalid+timestamp,+engine+has+been+restarted&programP
http://www.vodafone.com/article_with_thumbnail/0,3038,OPCO%253D40010%2526CATEGORY_ID%253D200%2526MT_ID%253Dpr%2526LANGUAGE_ID%253D0%2526CONTENT_ID%253D279791,00.html
http://www.fastweb.it/
http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm

Member IP TV commercial launch Regulatory framework for IP TV
state
6Conpeonvi der sbd
Relevant provisions of broadcasting regulation apply:
1  Authorisation from the Ministry under broadcasting
legislation, i.e. section 21 of Decreto legislativo 31
luglio 2005, n. 177, Testo unico della
radiotelevisione; and AGCOM decision n.
289/01/CONS.
6Providers of associated i
conditional accessbd
Relevant provisions of broadcasting regulation apply:
1  General authorisation i.e. natification to the
Ministry under electronic communications
legislation, i.e. Decreto Legislativo 1 agosto 2003,
n. 259
On November 28, 2005 Telecom ltalia launched
'Alice Home TV'. According to plans, it will cover:
1 2 million families, initially in Rome, Milan,
Bologna and Palermo;
1 from January 22, 2006 a total of 4 million
families; and
1 atthe end of 2006, a total of 8 million families.
Based on 'Alice 4 Mega' Tl 4 Mbps ADSL access
lines.
Table 8 - Authorisations for TV broadcasting under the electronic communications

framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 the legal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

1 the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type

of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Italy

Platform

Definition of general
authorisation
(reference to

regulation with URL)

Is the general
authorisation
separated from
individual
broadcasting
licences?

Conditions attached
to the general
authorisation

(if different from
Annex A of EC
Authorisation

Directive)

Procedure for the
general authorisation
(regulator involved,
notification, type of
information to submit,
approval?)

Analogue terrestrial

In practice, under the Italian legislative framework, analogue concessions (concessione per la

radiodiffusione televisiva su frequenze terrestri) ( a n d

al so

the right to

f r e g u e have bees prolonged on request until the analogue switch-off. Therefore, the general
authorisation regime will not be applied in practice to analogue broadcasting.

k

Digital terrestrial

General authorisation
(network operator):
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259, Codice
delle comunicazioni
elettroniche.

Authorisation (content
provider): Section 16
of Decreto legislativo
31 luglio 2005, n. 177,

No individual
6broadca
6l icence
different

6aut hor i
for network
operators,
content providers
and providers of
interactive
associated

Conditions for general
authorisation under
section 25 of Decreto
Legislativo 1 agosto

g4 2003, n. 259 are the
same as in the
Authorisation directive
(except that no mention
of must-carry that does
not exist).

(n_(n

N

General authorisation
(network operator; and
provider of interactive
associated services and
conditional access):
notification to the Ministry
of Communications.

Authorisation (content
provider): request to
Ministry of
Communications.



http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/L_naz/dl177_05.htm
http://www.agcom.it/provv/d_289_01_CONS.htm
http://www.agcom.it/provv/d_289_01_CONS.htm
http://www.agcom.it/provv/d_289_01_CONS.htm
http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.agcom.it/L_naz/cod_comunicaz_dl259_03.htm
http://www.telecomitalia.it/cgi-bin/tiportale/TIPortale/ep/contentView.do?channelId=-9793&LANG=IT&contentId=23755&programId=9596&programPage=%2Fep%2FTImedia%2FTISearch.jsp&tabId=3&pageTypeId=-8663&contentType=EDITORIAL
http://www.parlamento.it/parlam/leggi/deleghe/03259dl.htm
http://www.parlamento.it/parlam/leggi/deleghe/03259dl.htm
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Italy

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of

broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)

Testo unico della services and Authorisation must be

radiotelevisione; and conditional issued within 60 days of

AGCOM decision n. access services. the request.

435/01/CONS. Regional/provincial:

General authorisation request to

(provider of regional/provincial

associated interactive authorities.

services or

conditional access):

Section 25 of Decreto

Legislativo 1 agosto

2003, n. 259, Codice

delle comunicazioni

elettroniche.

Cable General authorisation | Same as above Same as above General authorisation

(network operator): (network operator; and
Section 25 of the provider of interactive
Decreto Legislativo 1 associated services and
agosto 2003, n. 259; conditional access):
AGCOM decision n. notification to the Ministry
289/01/CONS. of Communications.
Authorisation (content Authorisation (content
provider): Section 21 provider): authorisation
of Decreto legislativo from the Ministry.
31 luglio 2005, n. 177
AGCOM decision n.
289/01/CONS.
General authorisation
(provider of
associated interactive
services or
conditional access):
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259.

Satellite General authorisation | Same as above Same as above General authorisation

(network operator);
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259;
AGCOM decision n.
289/01/CONS.

Authorisation (content
provider): Section 20
of Decreto legislativo
31 luglio 2005, n. 177,
AGCOM decision n.
289/01/CONS.

General authorisation
(provider of
associated interactive
services or
conditional access):
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259.

(network operator; and
provider of interactive
associated services and
conditional access):
notification to the Ministry
of Communications

Authorisation (content
provider): authorisation
from AGCOM.

Fixed
telecommunications
network

General authorisation
(network operator):
Section 25 of the
Decreto Legislativo 1
agosto 2003, n. 259;

Same as above

Same as above

General authorisation
(network operator; and
provider of interactive
associated services and
conditional access):
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Italy

Platform Definition of general Is the general Conditions attached Procedure for the
authorisation authorisation to the general general authorisation
(reference to separated from authorisation (regulator involved,

regulation with URL) individual (if different from notification, type of
broadcasting Annex A of EC information to submit,
licences? Authorisation approval?)
Directive)
AGCOM decision n. notification to the Ministry
289/01/CONS. of Communications
Authorisation (content Authorisation (content
provider): Section 21 provider): authorisation
of Decreto legislativo from the Ministry
31 luglio 2005, n. 177,
AGCOM decision n.
289/01/CONS.
General authorisation
(provider of
associated interactive
services or
conditional access):
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259.
Mobile General authorisation | Same as above Same as above General authorisation

telecommunications
network (UMTS)

(network operator):
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259.

Authorisation (content
provider): Section 16
of Decreto legislativo
31 luglio 2005, n. 177,
Testo unico della
radiotelevisione; and
AGCOM decision n.
435/01/CONS.

General authorisation
(provider of
associated interactive
services or
conditional access):
Section 25 of Decreto
Legislativo 1 agosto
2003, n. 259, Codice
delle comunicazioni
elettroniche.

(network operator, and
provider of associated
interactive services or
conditional access):
notification to the Ministry
of Communications.

Authorisation (content
provider): request to
Ministry of
Communications.
Authorisation must be
issued within 60 days of
the request.

Regional/provincial:
request to
regional/provincial
authorities.

Mobile TV (DVB-H)

Same as for digital
terrestrial (see
comment below)

Same as above

Same as above

Same as for digital
terrestrial (see comment
below)

Comment

Under AGCOM decision n. 266/06/CONS same authorisations and licences apply to mobile TV as
to DVB-T for network operators, content providers, and for providers of associated interactive
services and conditional access. However,

1  network operators that already have a relevant network licence for DVB-T must only notify
their intention to operate mobile TV to the Ministry of Communications. One network operator

cannot operate more than one digital mobile TV multiplex;

1  content providers that have the authorisation for DVB-T, satellite or cable platforms must only
notify their intention to provide content on a mobile TV platform to the Ministry of
Communications;

1  providers of associated interactive services or conditional access that already have a general
authorisation for this activity on another platform, must only notify their intention to provide
services on the mobile TV platform to the Ministry of Communications.Section 22 of Decreto
legislativo 31 luglio 2005, n. 177, Testou ni c o

al content

electronic communications network, subject to a notification to the Ministry. Detailed

terrestri

procedural rules will be adopted by AGCOM.

del | a
providers

radiotel evisi
(i .e. broadcdg
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Table 9 - Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Italy

Network operator TV channel

Analogue terrestrial Analogue broadcast concession (see note B)

Italy

Network operator
(performing transmission

only)

Network operator
(performing transmission
and programming)

TV channel

Cable TV

General authorisation
(network operator) (see note
Al)

Requirements in columns 1
and 3

Authorisation (content
provider) (see note A2)

Fixed telecommunications
network (DSL)

General authorisation
(network operator) (see note
Al)

Requirements in columns 1
and 3

Authorisation (content
provider) (see note A2)

Mobile network (UMTS)

Mobile licence (see note D)

Requirements in columns 1
and 3

Authorisation (content
provider) (see note A2)

Italy

Terrestrial network
operator

Multiplex operator

TV channel

Digital terrestrial (DVB-T)

Network operator licence for
national or local terrestrial
digital TV (see note C)

In Italy, the network operator
is also the multiplex
operator.

Authorisation (content
provider) (see note A2)

Italy

Satellite platform

Distributor of bouquets of
TV channels

TV channel

Satellite TV

General authorisation (see
not A1)

(Frequency licence for up-
link) (see note D)

General authorisation
(conditional access, see
note Al)

Authorisation (content
provider) (see note A2)

Italy
Terrestrial network Multiplex Mobile operator TV channel
operator operator
Mobile over terrestrial Network operator In Italy, the Mobile licence (see Authorisation

networks (DVB-H/DMB)

licence for national or
local terrestrial digital
TV (see note C)

network operator is
also the multiplex
operator.

note D)

(content provider)
(see note A2)




Italy

Al

General authorisation (network operator; and provider of interactive associated services and conditional access)
under section 25 of the Decreto Legislativo 1 agosto 2003, n. 259. Notification to the Ministry of Communications.

A2

Authorisation (content provider) under section 21 of Decreto legislativo 31 luglio 2005, n. 177.

1 Digital terrestrial: Request to Ministry of Communications. Authorisation must be issued within 60 days of the
request. Regional/provincial: Request to regional/provincial authorities.

Cable: Authorisation from the Ministry. AGCOM decision on the procedure (AGCOM decision n. 289/01/CONS)
Satellite: Authorisation from AGCOM. AGCOM decision on the procedure (AGCOM decision n. 289/01/CONS)

1  Fixed telecommunications network: Authorisation from the Ministry. AGCOM decision on the procedure
(AGCOM decision n. 289/01/CONS).

1  2G/3G mobile: Request to Ministry of Communications. Authorisation must be issued within 60 days of the
request. Regional/provincial: request to regional/provincial authorities.

Analogue broadcast concession (concessione per la radiodiffusione televisiva su frequenze terrestri) for national and
or local broadcasting. Authorises the use of frequencies and the installation and use of radio transmitters. Granted
for a period of six years by the Ministry of Communications (national and local licences) and may be granted to
corporations or businesses registered and conducting business in Italy or in the EU. (AGCOM decision n. 78/1998)

Under the Italian | egislative framewor k, in practice]
frequenciesd) have been pr ol on g e-dff. Thereforeethe generdl autharisaiioh t |
regime will not be applied in practice to analogue broadcasting).

O0Net wor k o p eforadtianal orllocatterrastria digital TV from the Ministry of Communications under
AGCOM decision n. 435/01/CONS. Authorises installation, use and provision of electronic communications networks
and masts and sites, multiplexing, and the use of frequencies assigned to radio transmitters according to a plan by
AGCOM. Licence period is 12 years.

NB Th&adparri d,awibnt2rOddiuced a system where a |icence |
legitimately exercised (analogue) television broadcasting activities, provided they cover an area of at least 50%
of the population of the local service area.

On May 16, 2006 AGCOM adopted decision n. 266/06/CONS that amends AGCOM decision n. 435/01/CONS on
authorisations and licences to provide terrestrial digital broadcasting. The amendments clarify that the same
authorisations and licences apply to mobile TV than to DVB-T for network operators, content providers, and for
providers of associated interactive services and conditional access. However:

1 network operators that already have a relevant network licence for DVB-T must only notify their intention to
operate mobile TV to the Ministry of Communications. One network operator cannot operate more than one
mobile TV multiplex;

9 content providers that have the authorisation for DVB-T, satellite or cable platforms must only notify their
intention to provide content on a mobile TV platform to the Ministry of Communications;

1 providers of associated interactive services or conditional access that already have a general authorisation for
this activity on another platform, must only notify their intention to provide services on a mobile TV platform to
the Ministry of Communications.

Al ndilvirdweht s of u sneler Decretd lregstptive hagdste 2003, n. 259 (the Electronic
Communications Code): The Code follows the wording of art. 5 of the Access Directive in that the use of radio
frequencies would not be subject to the grant of individual rights of use, in particular in the absence of the risk of
interference, but the conditions for usage would be included in the general authorisation. However, where it is
necessary to grant individual rights of use for radio frequencies, as in practice it is in most cases, such a concession
would be given by the Ministry foranfi a d e q u a t @ot gxeeedingthedvalidity of the general authorization.

NB The existing mobile telephony licences are valid until their expiry (section 38 of the Electronic Communications
Code).

(Under Section 126 of the Electronic Communications Code, building and use of radio transmitters (stazione
radioelettrica) requiring the assignment of frequencies under the plan by AGCOM is subject to an individual rights of

use (concessione di diritto individuale di uso).

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is

expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as other services (the o6digital di videndd). The table
9  the planned date for the analogue switch off;

1 whether a review/consultation on the digital dividend (DD) has been launched;

1 what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

1  an official estimate of the size of the DD, if available;

bel ow

s h
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1  what is the date envisaged for DD to be released; and

1 comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

NB All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the
Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main
purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance
with minimal/non-interference constraints at national borders.

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
IT | December Details of digital dividend not yet decided. Decisions on frequencies are taken by the Ministry of
31, 2008 Communications, based on the preparatory work by AGCOM.
On February | The situation for the allocation and assignment of frequencies is particularly complex in Italy. In short,
2, 2006 the in the past, undertakings 6éoccupiedd anal ogue
Parliament specific licence or authorisation. Now, the transition from analogue to digital terrestrial broadcasting is
adopted the done in an environment where, in practice, all the frequencies are already occupied by analogue
legislative broadcasters. Therefore, undertakings wanting to operate as DVB-T network operators needed to
decree n. acquire masts and the related frequencies from other operators, mainly from local broadcasters that
273 of have decided to cease operations in connection with the analogue switch-off. In addition, the
December legislation includes provisions that enable analogue broadcasters to acquire concessions, on request,
30, 2005 for digital broadcasting, subject to certain conditions.
Wh_'c_h Consequently, the switchover is characterised by a gradual transformation of existing analogue
officially networks to digital by existing network operators. Due to this background, the broadcasting
Fhostopr?gniﬁ; frequencies are scattered over the spectrum, without clear grouping.
analogue An AGCOM decision on the Oapproval of national
broadcasting | br 0o adc as t ideligeta nelx%03/£ONS), ut it has not yet been enforced in practice. The plan
switch-off provides for 12 national and six regional multiplexes.
date of
December
31, 2006 to
December
31, 2008.
The
switchover
has just
started in two
regions
(Sardegna
and Valle
ddAost a
Switch-off
date in these
regions is
foreseen in
the first half
of 2008.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency
licence and a content licence;

to whom the frequencies are assigned;

the method of assignment (beauty contest, auction, etc); and

the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
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Italy

Who assigns Is it the same Who is Frequency Sequence of
the authority as the one assigned the assignment license
frequencies? granting the frequencies? method assignment
broadcasting content
licence?
Analogue In practice, under the Italian legislative framework, analogue concessions (and the right to broadcast on
terrestrial 6occupied frequenciesd) have been preffonged on r e/
Digital The Ministry of Not always - Network The&ad par r | Noinformation
terrestrial Communications | authorisation (content operator 20046 introduced a | available
(DVB-T) ;jraws up provider): (RTI (owned by Is_ystem wher_e a §
rﬁquetncy | 1. Requestto Ministry | Mediaset) and icence Watst ISsue
allocation plan of RAI (the public | Onrequestto
ant 'SS;?S Communications. | service lun .t‘?r at'Tgs a
;\e \gm dlcer:pes Authorisation must | broadcaster) egiima S y
ord roablcl:as ing be issued within 60 | are vertically exertlzlse
fcences for days of the niegrated | (N0
request. operators and .
2G/3G. also content broadcasting

2. Regional/provincial: activities, provided

AGCOM draws providers.

- Request to - they cover an area
ulp the national regional/provincial According tg of ei/t least 50% of
plan for the authorities AGCOMb s h lation i
assignment of ' analysis of the population in
frequencies (site M 18, the the local service
by site). market share of | &€&

RTI is 46% After the digital

whereas the switchover

share of the provisions have

next biggest been set to assign

operator, the free

HCSC, is 23%. | frequencies.

Other operators

in this market

are Telecom

Italia Media,

RAIl and

Gruppo

I'Espresso).
Mobile On May 16, 2006 AGCOM adopted decision n. 266/06/CONS that amends AGCOM decision n. 435/01/CONS
over on authorisations and licences to provide terrestrial digital broadcasting. The amendments clarify that the

terrestrial same authorisations and licences apply to DVB-T for network operators, content providers, and for providers
networks of associated interactive services and conditional access. However, network operators that already have a

(DVB- relevant network licence for DVB-T must only notify their intention to operate mobile TV to the Ministry of
H/DMB) Communications. A network operator cannot operate more than one digital mobile TV multiplex.
Satellite The Ministry of No Network Frequency licences | No information

Communlcatlons Authorisation (content operator for l_Jp-Ilr(]jks A available

ISSues provider) from AGCOM. assigne y the

frequency AGCOM will adopt a Ministry of

licences. decision on the Communications

procedure. on request.

Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1 Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.
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Member Frequency licence Non-content conditions Technology related Content conditions
State conditions conditions
IT Network operator licence for DVB-T (and DVB-H - proposed) under AGCOM decision n. 435/01/CONS,

Approvazione del regolamento relativo alla radiodiffusione terrestre in tecnica digitale. No mention of licence
conditions as such, but the AGCOM decision itself lays down several obligations, including:

1  only frequencies
that have been
assigned by
AGCOM to
particular sites can
be used;

1 licence duration.

1  conformity of

environmental rules
and provisions on
rights of way;

1  ensuring of proper

functioning of the
network and network
integrity;

1 payment of licence

fees;
network sharing;

transparency
obligations.

1

use of standards laid
down in Annex A of
AGCOM decision
216/00/CONS;

network planning
taking into account
the limits for
electromagnetic fields
radiation;

conformity of network
equipment with the
current regulatory
framework.

1

requirement not to
alter the content
provided by third
parties.

Individual rights of use of radio frequencies for public mobile networks under section 28 and Annex 1.B of
Decreto Legislativo 1 agosto 2003, n. 259, Codice delle comunicazioni elettroniche: Same conditions as under
Annex B of the Authorisation directive.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
IT No Administrative fees Under discussion by the authorities.

Providers of electronic

Providers of electronic
communications

Up
Up

to
to

011,100

Frequency fees

bandwidth:
Up to
05,550

(11,100
Mor e

communications networks
Nationalte r r i t161;090:

Territory up to 10 million
i nhabi t5%500 s :

Territory up to 200,000
inhabi t2370Q s :

From 1 MHz to 10 MHz:

network/services via satellite
10 232@at i
100 5%50at
More than 100 stations:

Frequency licensees for TV
broadcasting, according to

10011k Hz :
From 100 kHz to 1 MHz:

t han 22,200 M
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Member
State

One-off fee

Annual fee

Plan to address fee discrepancies between
broadcasting and telecommunications

See Annex 10 of Decreto
Legislativo 1 agosto 2003, n.
259, Codice delle
comunicazioni elettroniche.

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
IT No must-carry rules in | N/A N/A N/A

Italy
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Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et her or

Universal Service Directive.

not

t heycareyeépeual ésednder i

Italy
Platform Must-carry Who has How does the Link to general Which TV channels are subject to Profile of these channels Evidence for
regulation must-carry Member State interest must-carry and other carriage inclusion
obligation decide that this objectives obligation
platform is subject
to must-carry
obligations
Analogue None N/A N/A N/A None N/A N/A
terrestrial
Cable None N/A N/A N/A None (cable TV negligible in Italy) N/A N/A
network
(analogue
and or
digital)
Digital None N/A N/A N/A The law and sector regulator AGCOM Fulfilment of one of the following criteria | Criteria
terrestrial decisions lay down several obligations on | is needed. defined in
(DVB-T) digital terrestrial TV network operators. National level AGCOM
P decision (see
Am‘.’F‘g other obligations, there are Independent providers, mainly in ltalian, | previous
additional transparency and non- £
or. column)

discrimination requirements in the
provision of digital terrestrial transmission
capacity to providersof6 cont ent
par ti c ul(imrespectafl quaktydof
the programming or information
pluralism). Such content providers also
have privileged access in case of
shortage of transmission capacity. In
certain circumstances, network operators
are required to reserve at least 20% of the
capacity dedicated to third parties on their
network i or, in any event, enough
capacity for the broadcasting of one
programme 1 to providers of content with
particular value.

No particular mechanism is designed to
finance these obligations.

1  educational content addressed to
school and pre-school students;

1  content that strengthens
information pluralism by thematic
(i.e. at least 70% of the
programming on same theme)
news channels;

1 content that improves the
relationship between the citizens
and public administration, or
citizens and providers of services
of general interest by offering
thematic channels and interactive
services;

1 other than thematic channels, but
content that promotes national and
European cultural identity by




Italy

Platform Must-carry Who has How does the Link to general Which TV channels are subject to Profile of these channels Evidence for
regulation must-carry Member State interest must-carry and other carriage inclusion
obligation decide that this objectives obligation
platform is subject
to must-carry
obligations
(AGCOM decision n. 253/04/CONS, meeting certain quotas for such
Nor me a garanzia del programming.
fornitori di contenuti di particolare valore Local level
alle reti per la televisione digitale Ind d id -
terrestre). ndependent providers of:
1  programming of which at least 70%
is reserved to one or more of the
following themes:
i training, in the context of
development of local services
and industry or
internationalisation;
local information and culture;
improvement of the
relationship between the
citizens and local public
administration, or citizens and
local providers of services of
general interest by offering
thematic channels and
interactive services.
European works;
content dedicated to linguistic
minorities.
Satellite None N/A N/A N/A None N/A N/A
Fixed None N/A N/A N/A None N/A N/A
network
operator
Mobile None N/A N/A N/A None. N/A N/A
network
operator
DVB-H None N/A N/A N/A None. N/A N/A



http://www.agcom.it/provv/d_253_04_CONS.htm

Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1 the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
IT No must-carry obligations in Italy Not applicable Not applicable

Table 17 - Must-offer

This table describes whether affMembemnbst gtae i loa s-ofiermbligatioesd dit ms $ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?

IT No must-offer obligations N/A N/A N/A Yes, but related to
merger control
undertakings i see
Table 23.

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
9 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis
IT Transmission for national analogue TV Yes N/A
Transmission for national digital TV Yes N/A
Trgpsmission for national (analogue) Yes N/A
radio

AGCOM only assessed analogue radio,
as digital terrestrial radio (DAB) is still in
its experimentation phase.




Relevant market

Included in
market analysis

Reason for exclusion from market analysis

Transmission for analogue local TV

AGCOM only assessed analogue TV, as
it states that digital local TV is still
negligible.

No

3 criteria test for ex ante regulation not
passed:

1 no high barriers to entry (more than 500
operators);

1  competition law is sufficient.

radio

Digital transmission technology used
almost exclusively.

Transmission for local analogue radio No 3 criteria test for ex ante regulation not
AGCOM only assessed analogue radio, passed:
as digital terrestrial radio (DAB) is still in 1 no high barriers to entry (more than 2,000
its experimentation phase. operators);
1  competition law is sufficient.
Transmission via fixed line (fibre No 3 criteria test for ex ante regulation not
optic/xDSL) for TV and radio passed:
Only digital transmission technology 1 AGCOM considers the market as
used. 6emergingd that coul
effective competition within the next 18
months.
Transmission via satellite for TV and No Market transnational

Source: AGCOM national level consultation document n. 61/06/CONS of February 1, 2006 on market 18
Market analysis has not yet been notified to the Commission.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations
are defined.

Relevant market SMP

Access obligation?

Price regulation?

Transmission for national
analogue TV

public service

Joint dominance by
RAIl-Radiotelevisione
Italiana (RAI, the

broadcaster) and
Reti Televisive
Italiane (RTI, part of
the Mediaset Group).

AGCOM has not yet proposed regulatory obligations.

AGCOM faces a situation where law and its own previous
regulations already set out requirements on network
operators for access, transparency, and non-discrimination.

Therefore, it is not yet clear how AGCOM will fulfil its
obligation under the EU 2003 regulatory framework to
impose at least one wholesale obligation on operators
designated as having SMP.

Transmission for national
digital TV effectively

competitive

None i market

None i market effectively
competitive

None i market
effectively competitive

Transmission for national
(analogue) radio

AGCOM only assessed
analogue radio, because
digital terrestrial radio (DAB)
is still in its experimentation
phase.

effectively
competitive

None i market

None i market effectively
competitive

None i market
effectively competitive

Source: AGCOM national level consultation document n. 61/06/CONS of February 1, 2006 on market 18. Market

analysis has not yet been notified to the Commission.

For digital terrestrial broadcasting, the law and sector regulator AGCOM decisions lay down several obligations on
network operators. These obligations are not imposed because of finding SMP in a given market following the market
analysis under the EU 2003 regulatory framework. Instead, the obligations are based on the assignment of scarce

resources, i.e. frequencies.
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Relevant market SMP Access obligation? Price regulation?

The transition from analogue to digital terrestrial broadcasting is done in an environment where, in practice, all the
frequencies are already occupied by analogue broadcasters. Therefore, undertakings wanting to operate as DVB-T
network operators needed to acquire masts and the related frequencies from other operators, mainly from local
broadcasters that have decided to cease operations in connection with the analogue switch-off. Consequently, the
switchover is characterised by a gradual transformation of existing analogue networks to digital by existing network
operators.

NB For example, on April 12, 2006 AGCM, the competition authority, approved a concentration whereby RTI (part of
the Mediaset group) acquired control of the analogue terrestrial transmission network and related frequencies of
Europa TV. RTI has announced that it would use the acquired frequencies for mobile digital TV based on the
DVB-H standard. The approval was given on the condition that only DVB-H will be used.

The scarcity of frequencies limiting the building of new networks has led the legislator to adopt provisions to safeguard
access to digital transmission capacity by content providers who do not have their own networks/frequencies, and to
promote media pluralism. Such obligations include:

1  Obligations on network operators, including transparency and non-discrimination requirements; and accounting
separation (local operators) and structural separation (national operators) between the activities of a network
operator and content provider (section 27 of AGCOM decision n. 435/01/CONS, Approvazione del regolamento
relativo alla radiodiffusione terrestre in tecnica digitale; and art. 5, Decreto legislativo 31 luglio 2005, n. 177,
Testo unico della radiotelevisione).

1  Network operators that have more than one analogue licence must reserve 40% of the transmission capacity in
their digital multiplexes for third party content providers on transparent and non-discriminatory terms. The
obligation is in force duringthefie x per i me nt a.é. untlthe gnaague svdtch-off (Legge 20 marzo 2001,
n. 66, Conversione in legge, con modificazioni, del decreto-legge 23 gennaio 2001, n. 5, recante disposizioni
urgenti per il differimento di termini in materia di trasmissioni radiotelevisive analogiche e digitali, nonché per il
risanamento di impianti radiotelevisivi).

1  Additional obligations on RAI (the public broadcaster) and RTI to reserve 40% of the transmission capacity in
their multiplexes afterthefie x per i me nt #ot third partygentent graviders, and until the implementation
of the digital frequency assignment plan (AGCOM decision n. 136/05/CONS, Interventi a tutela del pluralismo ai
sensi della legge 3 maggio 2004, n. 112)

Additional transparency and non-discrimination requirements in the provision of transmission capacity to providers of
6content of [oathd quality df the prograrimingod information pluralism). Such providers also have
privileged access in case of shortage of transmission capacity. In certain circumstances, network operators are
required to reserve at least 20% of the capacity dedicated to third parties on their network (see bullets above) i or, in
any event, enough capacity for the broadcasting of one programme i to providers of content with particular value. No
particular mechanism is designed to finance these obligations (AGCOM decision n. 253/04/CONS, Norme a garanzia
del |l 6accesso dei fornitori di contenuti di particolar

Table 20 - Conditional access systems

Conditional access systems (CAS) are defined in the Framework Directive a sanydtechnical measure and/or arrangement
whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1  offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1 keep separate financial accounts for their activity as conditional access providers.

National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have SMP
following market analysis, if there is no impact on competition.
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Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
IT Sections 42-43 and Annex 2 of The same as set All providers of Fair, No market
the Decreto Legislativo 1 agosto | outin Annex |, part | conditional reasonable and | analysis so far
2003, n. 259, Codice delle | of the Access access services | non-

Not addressed

comunicazioni elettroniche Directive irrespective of discriminatory in the national
(transposes art. 6 and Annex |, the means of terms level
part | of the Access Directive). transmiss_,ion, consultation
Responsible authority: AGCOM who prowde. on market 18.
access services
to digital

television and
radio services
and whose
access service
broadcasters
depend on to
reach any group
of potential
viewers or
listeners.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
IT Section 21 of the MHP is widely used for No
Decreto Legislativo 1 digital TV set-top boxes:
agosto 2003, n. 259,

1  voluntary industry

Codice delle agreement to use

comunicazioni

; MHP:
elettroniche
(transposes almost in 1 state subsidy scheme
verbatim art. 18 of the for interactive
Framework Directive) decoders:
AGCOM, after hearing 1  definition of common
the Ministry implementation

specifications.

The Italian government subsidises consumers purchasing interactive digital TV set-top boxes. The subsidy
compensates the price difference between the interactive set-top box and the cheaper non-interactive products.
Consequently, decoders based on MHP now dominate the market, with a critical mass of equipment and price
of MHP decoders of |l ess than 0100 .user 200y mmnrde 2t0H4

On December 21, 2005 the European Commission (Commission) opened a state aid inquiry into these
subsidies. The Commission received two complaints from terrestrial and satellite television operators alleging
that even if the direct beneficiaries of the grant are end-users, the measure may constitute an indirect
advantage to the current terrestrial television broadcasters and network operators.

The 1 tal i an vignisthatthe subgidiedase not illegal because:
9 the aid was granted directly to end-users;

1 only interoperable decoders have been subsidised. According to the Minister, satellite broadcasting is a
proprietary platform, and therefore not interoperable with other technologies;
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Member
State

Regulation and
regulatory authority

Market information

Has the NRA imposed access obligations?

1 inany case, the subsidies for 2006 in the budget law do not distinguish between different digital

broadcasting platforms.

On May 19, 2006 the Commission published in the EU Official Journal an invitation to submit comments on the
case. The investigation is still open before the Commission.

Table 22 - Electronic programme guides (EPGS)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
IT Section 42(2)(b) and Almost verbatim reproduction of art. 5(1) and annex 1 Part Il of the Access
annex 2, part Il of the Directive
Decreto Legislativo 1 o
agosto 2003, n. 259, No decisions taken.
Codice delle
comunicazioni
elettroniche
Regulatory authority:
AGCOM
Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
IT Autoritaa Garante della Yes See note on recent competition

Concorrenza e del Mercato
(AGCM, the Italian Competition
authority)

AGCOM

See note on competition legislation
below

actions below

Yes

unico della radiotelevisione.

20% ofthe6i nt egr at ed

These provisions set out, inter alia, that:

Does competition legislation grant broadcasting or media sector special treatment?

Media pluralism and competition governed by Title VI of Decreto legislativo 31 luglio 2005, n. 177, Testo

1 no content provider shall be permitted to hold, directly or through subsidiaries, an authorisation to
broadcast more than 20% of television programmes (or 20% of all radio programmes, as the case may
be) nationwide by means of terrestrial technologies;

1 noregistered6 c o mmu ni c at imayearo,pieecthadr through subsidiaries, revenues exceeding
Cc 0 mm (sistenta éntegradordslle comumitariani) (SIC). SIC
includes all revenues from the media sector activities, such as subscription fees for RAI, sponsorships,
telesales, advertisement and revenues from the selling of newspapers and magazines.
Telecommunications operators that earn 40% of their overall revenues in the telecommunications sector
may not accrue revenues exceeding 10% of SIC.

AGCOM is the responsible authority enforcing the provisions on media pluralism.

Recent Competition Actions (selected cases)

Opinion on draft bill. In December 2002, AGCM sent Parliament and the Government a report, following on
from the bill reforming the radio and television system (later 6 Ga s p a r).rAGCM.deew éattention to the fact
that the radio and television system was currently the most highly concentrated in Europe and had high entry
barriers, principally of a regulatory and institutional nature, that hampered the entry and impeded the growth
of potential new entrants. This had led to the development of a non dynamic market, characterized by a lack
of innovation. AGCM stated, inter alia, that it would be necessary to introduce mechanisms for the allocation
and use of frequencies designed to prevent the indefinite continuation of their current de facto occupation and
comply with the principles of objectiveness, transparency and non-discrimination set out in the EC directives.
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Member
state

Which authorities have Does competition legislation Recent competition actions
competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors

General fact-finding inquiry. In November 2004 AGCM concluded a general fact-finding inquiry into the
television sector and, more particularly, the related television advertising market. It found that the market is
controlled by a small group of firms and is highly concentrated. The dominant operator, Fininvest (the
Mediaset Group) accounts for 65% of television advertising while RAI accounts for almost all the rest (29%).
The fact that six networks are controlled by the two major television groups (in a context of limited availability
of frequencies), enables them to implement strategies aimed at hindering market access and blocking the
growth of new operators, thereby limiting the entry and growth of competitors in the television advertising
market. AGCM proposed, for example, a review of the legislation on public radio and television services, in
order to guarantee public service requirements and to maintain adequate competitive pressure in the
domestic advertising market. In particular, AGCM pointed out the need to establish two separate companies,
one with public service obligations to be financed exclusively through taxation; the other, of a commercial
nature, to be financed through advertising. AGCM also emphasized the usefulness of measures to encourage
the development of a plurality of transmission media, such as terrestrial platforms, satellite, cable and x-DSL
technologies, safeguarding the principle of technological neutrality to promote inter-platform competition
among different operators in the television-advertising sector.

State aid

State aid for digital TV decoders. On December 21, 2005 the Commission opened a state aid inquiry into
Italian subsidies for digital TV decoders. In 2004 and 2005 ltaly subsidised end-users morethan 0120 0
to buy or rent decoders capable of receiving digital programming over digital terrestrial TV (DTT) or fixed line
networks. The Commission received two complaints from terrestrial and satellite television operators alleging
that even if the direct beneficiaries of the grant are end-users, the measure may constitute an indirect
advantage to the current terrestrial television broadcasters and network operators. The investigation is still
ongoing.

Antitrust

In March 2002 the Italian football association applied to AGCM for an extension of the exemption granted in
July 1999 for the collective sale of rights relating to the Coppa Italia football matches to include the 2002-2005
seasons. This application was examined assuming the relevant market to be premium sports television rights
(1 and 2™ division championship, Coppa Italia, UEFA Cup, Champions League, matches played by the
I'talian national football team, the Formula 1 wor
the collective sale for a period of three years, exclusively relating to the direct elimination rounds.

Merger control

RTI/Europa TV. On April 12, 2006 AGCM, the competition authority, approved a proposed concentration
whereby RTI acquired control of the analogue terrestrial transmission network and related frequencies of
Europa TV. RTI has announced that it would use the acquired frequencies for mobile digital TV based on the
DVB-H standard.

NB According to the AGCOM draft market analysis decision of February 1, 2006 on market 18, Europa TV
has a licence for analogue broadcasting, and its network consists of 450 masts with population coverage
of 78.5%. RTI is licensed to operate two DVB-T multiplexes.

The approval is subject to conditions, including the following:
1 the acquired network will be reserved exclusively for mobile digital TV using DVB-H;

9 third party operators will have non-discriminatory access to the transmission capacity, and Mediaset will
not offer DVB-H services directly to end-users;

1  content other than RTI/Mediaset's can be delivered over the network;
1  Mediaset will not be involved in advertising on the acquired network.

SKY/eBismedia. In October 2004 AGCOM adopted a decision to resolve a dispute between the satellite pay-
TV operator, Sky Italia, and e.BisMedia on the price and contractual conditions for the wholesale acquisition
of premium content from the Sky Italia satellite platform for distribution on non-satellite platforms.

In April 2003, the European Commission approved the merger of the two Italian pay-TV providers, Telepiu
and Stream, subject to a number of conditions, including that the merged entity, Sky Italia, would offer third
parties unbundled and non-exclusive rights to distribute any premium content from its satellite platform by
means other than satellite (e.g. cable, Internet, 3G mobile) based on the retail minus pricing principle. The
effectiveness of the commitments would be guaranteed by an arbitration procedure involving AGCOM.

The AGCOM decision establishes that the discount on the retail price offered by Sky lItalia to e.Bismedia
should fall into one of six values ranging from 51.6% to 62.6% depending on the price of the premium content.

The e.Biscom group controls two fully owned subsi
play' television, broadband Internet access and fixed telephony services in a number of Italian cities using
either its own fibre-optic network direct to the customer's premises or alternatively ADSL technology over
unbundled local loops from Telecom ltalia.

RAl/local network operators. In April 2004, AGCM authorised the acquisition by RAI of 11 new business
divisions (local broadcasters), comprising a total of 84 television transmission sites and the related
frequencies. The aim of these transactions was to acquire frequencies for DVB-T. AGCM found that the
acquisition did not appear to create a dominant position in the domestic markets for broadcasting networks
and infrastructures for terrestrial television broadcasting. AGCM reached this conclusion for the following

(
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Member
state

Which authorities have Does competition legislation Recent competition actions
competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors

reasons: (1) analogue switch-off planned for 2006 (now postponed to 2008) will free up frequencies that can

be made available through market mechanisms to the actual competitors of the two major operators (RAI and
RTI) as well as to new market entrants; (2) the availability of frequencies controlled by local operators, which
new operators may acquire in order to establish further digital terrestrial networks.

Canal+/Stream. In May 2002, AGCM authorized, subject to compliance with certain conditions, the
concentration in which the Canal+ group would have purchased Stream Spa. AGCM found that as originally
notified, the concentration would lead the Canal+ group to establish a monopoly in the domestic market for
pay-TV, entailing a restriction of competition that would be detrimental to viewers, particularly given the
possibility of setting high prices and the lack of incentives to improve the quality and variety of services
offered.

Media pluralism
Duopoly of RAI and RTI.

Under the Italian legislation (see Table 19 for details) network operators that have more than one analogue
licence must reserve 40% of the transmission capacity in their digital multiplexes for third party content
providers on transparent and non-discriminatory terms. The obligation is in force duringthefie x per i me
p e r i i@.didtil the analogue switch-off. On March 1, 2005 AGCOM imposed, inter alia, additional obligations
on RAI (the public broadcaster) and RTI to reserve third party content providers 40% of the transmission
capacity in their multiplexes also afterthe fi e x p e r i me n t aahdiuatinthe prplemetatian of the digital
frequency plan. (AGCOM decision n. 136/05/CONS, Interventi a tutela del pluralismo ai sensi della legge 3
maggio 2004, n. 112).
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Latvia

Table 1 - Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and
1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
LV 1 analogue terrestrial provider: Latvian 97% of households (out of the total of 790,000 households with a
Radio and TV Centre TV set)

27 broadcasters (including public
broadcaster offering 2 national channels)
use the services of the Latvian Radio and
TV Centre

1 digital terrestrial television provider (test | Less than 1% of households
phase): Latvian Radio and TV Centre

36 registered cable TV operators 55% of households
(analogue)

2 digital cable TV operators: Baltcom and 1.9% of households (15,000 subscribers)
1zzi.

2 registered satellite operators: Sirius and | 22.2% of households
Viasat. They broadcast:

T Pirmais Baltijas K
coverage of the three Baltic states,
mainly Russian-language content);

1 Fan TV (registered in Latvia but
broadcasts in Sweden);

f Three Plusi a UK channel;

1 Latvian public channels.

IP TV provider: Lattelekom No information available

Mobile TV provider: LMT Growth of 2,000 new users per month

Table 2 - National regulations for broadcasting

This table lists the main laws and regulations in a Member State that affect the radio and television broadcasting industry.

Member Types of regulations affecting broadcasting industry
state

LV Law on Radio and TV (Sept. 8, 1995) amended on December 16, 2004

Law on Electronic Communications (November 17, 2004) Amended on May 12, 2005

Regulations of the Cabinet of Ministers (No. 185) on Transmission of important events.

Council)

A strategy document for 2006-2008 on Electronic mass media development. (National Radio and Television

Regul ations of the Cabinet of Ministers AOn savi

ng

Regulatonsof t he Cabinet of Ministers fAOn radiofrequenc

The Law on Freedom of Economic Activities

Ustawa z dnia 2 lipca 2004 r. o swobodzril®, pdzzI8&¥g al n o



http://www.nrtp.lv/resources/File/Raidorganizacijas/Kabeltelevizija(1).xls
http://www.nrtp.lv/info/index.php?mid=25
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.likumi.lv/doc.php?id=86536
http://www.nrtp.lv/info/index.php?mid=94
http://www.likumi.lv/doc.php?id=13702

Table 3- General interest objectives linked to broadcasting

Member States have certain goals, or fAgeneral interest
interest objectives may include universal access to certain content, media plurality, cultural diversity, freedom of opinion, and
freedom to receive and disseminate information. These goals are achieved through regulation of the broadcasting and
media sector, including the establishment and regulation of public service broadcasters.

This table | t he regul ations
NB Refer to Table 15 for the laws and regulations expressing general interest objectives specifically for must-carry.

sts Me mber Statesd | aws and

Member
state

Regulation General interest objective

LV Law on Radio and TV 1  Universal access to programmes of the Latvian Television and the

Latvian Radio

1  Access to local, national, regional and world news and
information;

Service to public or social interests
Language of broadcasting

Law on Freedom of Information Freedom of information

Access to unbiased information

Law on Press and other mass
media

Freedom of expression

Freedom to access and distribute information of public interest
Freedom of the press

Provision of plurality of views

=A =4 =4 -4 8 -a A A A

Non-favouritism of a political party, religious, social, political
movement

Protection of minors

=a

Non-dissemination of harmful content

Table 4 - Public service broadcasting

This table provides an overview of the national regulations of public service broadcasting, including:
1 the definition of public service broadcasting;
1 identification of the commercial and public broadcasters that have public service broadcasting obligations;

1  obligations related presence on specific broadcasting distribution platforms and coverage, e.g. in terms of population,
geography, etc.

1 any recent or planned reviews of public service broadcasting regulations.

Member Definition of public Who has public service Presence on all Recent changes to
State service broadcasting broadcasting networks? public service
obligations? L broadcaster
Coverage obligation? obligations?
LV According to the Law on Latvian Radio and Latvian | Should cover the whole The 2006-2008

Radio and TV (section 5):
APubl ic
organisations shall
ensure diverse and
balanced programmes,
consisting of informative,
educational and
entertaining broadcasts
for all groups in society,
as well as ensure
freedom of information
and expression and
objectiveness and
diversity of broadcasts fi

br oad

Television are public
broadcasting
organisations. They are
financed by the state and
operate as state non-profit
companies.

territory of Latvia (at
present around 97%) and
target groups abroad

development concept
stresses the need to
ensure digital
transmission.

objecti

expre


http://www.nrtp.lv/info/index.php?mid=25
http://www.ttc.lv/New/lv/tulkojumi/E0029.doc
http://www.ur.gov.lv/drukat.php?t=8&id=29&v=lv
http://www.ur.gov.lv/drukat.php?t=8&id=29&v=lv
http://www.nrtp.lv/info/index.php?mid=25
http://www.nrtp.lv/info/index.php?mid=25
http://www.nrtp.lv/info/index.php?mid=25

Table 5- National regulatory authorities for broadcasting

This table lists:

T the authorities involved in regulating broadcasting in a Men
and their contact information;
their jurisdictional responsibilities;

1 whether there have been changes to the organisation of broadcasting authorities as a result of the EU 2003 regulatory

framework.
NB Competition authorities, to the extent they are involved in regulating the broadcasting sector, are described in Table 23.
Member Broadcasting regulatory Responsibilities Recent changes to
state authorities regulatory authorities for
broadcasting?
LV National broadcasting authority: 1 Authorisation of programme providers, | No
National Radio and Television content regulation
Councll
National electronic 1 Management of radio frequency No
communications regulatory spectrum, planning of technical use of
authority: frequencies, international coordination
Electronic Communications and registration of frequency
Office assignments, ensuring of
electromagnetic compatibility, issue of
permits, assignment, monitoring of
frequency spectrum and network
regulation, inspection of
implementation and radio licensing
Inspection of frequency usage.
National electronic 1  General authorisations and licensing No
communications regulatory of electronic communications
authority: networks; market analysis
Public Utilities Commission
Other: 1  Development of legislation. National Draft Law on Public
Ministry of Transportation development concepts Broadcasters

Table 6 - Mobile TV

Mobile radio and television consists of the use of digital transmission technologies to offer broadcasting content to mobile
devices, such as a personal digital assistant (PDA) or mobile phone. Operators in the UK, Finland, and Spain have begun
trials of mobile television broadcasting, and some Member States have begun licensing mobile broadcast providers. The two
most discussed mobile broadcasting transmission technologies are UMTS (3G) and a variation of the European digital video
broadcasting (DVB) standard, known as DVB-H (H for handhelds).

This table identifies the status of mobile TV broadcasting in a Member State, as follows:
1  whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1  the regulatory framework, including whether there are specific licences and conditions for mobile TV.

Member Mobile TV commercial launch Regulatory framework for mobile TV
state
LV LMT and Tele2 offer mobile TV in the capital Riga | No regulatory framework specific for mobile TV.
for users of EDGE or UMTS (65 Kbits/sec). However, according to the Law on Radio and Television

Act 10, organizations must receive broadcast licences

From LMT, four channels can be streamed live )
for broadcasting.

and some content can be downloaded. The
customer base is growing at about 2,000 new
users per month.



http://www.nrtp.lv/
http://www.nrtp.lv/
http://www.nhh.hu/english/index1.html
http://www.nhh.hu/english/index1.html
http://www.sprk.gov.lv/
http://www.sam.gov.lv/satmin/content/?cat=8
http://www.lmt.lv/en/index.php?pageid=2007010

Table7- IPTV

IP TV consists of digital television programming offered over a transmission network employing the Internet protocol (IP) via
a broadband connection to the end user. The service requires either a PC or a set-top box. The two most discussed IP TV
transmission technologies are TV over DSL and TV over fibre-to-the-home (FTTH).

This table identifies the status of television programming via an IP-based platform (such as DSL or FTTH) in a Member
State, as follows:

1 whether a commercial launch has taken place, and if so, the details of each offer, including URLs;

1 the regulatory framework, including whether there are IP TV-specific licences and conditions.

Member IP TV commercial launch Regulatory framework for IP TV
state
LV Lattelecom TV (16 programmes) No specific regulations for IP TV
Table 8 - Authorisations for TV broadcasting under the electronic communications

framework

This table shows for each type of network that can be used for TV broadcast transmission:

1 thelegal basis, i.e. the regulation(s) under the electronic communications framework defining the authorisation(s) for
broadcast transmission, including URL. Frequency authorisations are covered in Tables 11-15;

1 whether the general authorisation has been separated from the individual content broadcasting licences and from
licences for the use of frequencies;

what are the conditions attached to the general authorisation; and

the procedure to follow to get the general authorisation and in particular if it entails a notification or declaration, the type
of information to be submitted and whether an explicit decision of the regulator is required to start the activity.

Latvia

Procedure for the
general authorisation
(notification, type of

Conditions attached
to the general
authorisation

Platform Definition of general
authorisation

(reference to

Is the general
authorisation
separated from

regulation with URL) individual (if different from information to submit,
broadcasting Annex A of EC approval?)
licences? Authorisation
Directive)
Analogue terrestrial | Law on Electronic Yes No Notification to PUC

Digital terrestrial Communications,

Chapter VII
Cable
. General
Satellite Authorizations
Eixed Regulation, issued on
telecommunications | May 25, 2005

network

Mobile
telecommunications
network (UMTS)

Other

Comment

General Authorisation Regulations

The general authorisation regulations may include conditions in relation to:
1) the financing of investments in the universal service;

2) information regarding the State fee;

3) the interoperability of the electronic communications services and the interconnection of
electronic communications networks;

4) the routing of user calls in conformity to the national numbering plan and the European
numbering space numbers;

5) the requirements of environmental, city and rural territorial planning;

6) access to privately and publicly owned land;

7) utilisation of common infrastructures (including technical and financial guarantees);

8) mandatory transmission of radio or television programmes;

9) protection of user data including personal data in the electronic communications sector;



http://www.apollo.lv/
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=4107&sadala=197

Latvia

Platform

Definition of general
authorisation
(reference to

Is the general
authorisation
separated from

Conditions attached
to the general
authorisation

regulation with URL) individual (if different from
broadcasting Annex A of EC
licences? Authorisation

Directive)

Procedure for the
general authorisation
(notification, type of
information to submit,
approval?)

10) specific requirements for the protection of consumer rights in the electronic communications

sector;

11) restriction of the broadcasting of information with unlawful contents;

12) information, which is to be submitted to the Commission, in order that it may supervise the
implementation of the general authorisation regulations;

13) ensuring electronic communications services in extraordinary situations between the State Fire-
Fighting and Rescue Service, State police, emergency medical care and the gas emergency

service, as

we |

as the number

informing of the general public in extraordinary situations;

"1120 service

14) limitation of the impact of electronic communications network electromagnetic radiation;

15) access for electronic communications merchants, as well as special access requirement
specification procedures and criteria for electronic communications merchants with a significant

market influence;

16) electronic communications network connection technical regulations and requirements to
prevent electromagnetic interference in electronic communications networks;

17) protection of public electronic communications networks against unauthorised access;

18) use of the common radio frequency spectrum for commercial activities; and

19) conformity to the standards or specifications published in the Official Journal of the European

Community.

Information to be Submitted to the Public Utilities Commission

The Public Utilities Commission approves and publishes regulations in which the type and amount
of information to be regularly submitted to the Commission and the time periods for the submission
of such information in the newspaper Latvijas V¢stnesis.

The Commission may request that an electronic communications merchant provide information

regarding the utilisation of rights of use, special requirements to ensure access, or the provision of
universal services obligations, which are not included in the general authorisation regulations. The
Commission has the right to request additional information.

Table 9 -

Authorisations, licensing and other requirements in a Member State

The following tables show, for each of the broadcasting platforms and for each of the parties involved in the value chain, the
licences and other requirements that are needed according to the broadcasting and electronic communications legislation.

If different requirements are imposed for a category of operator according to the type of function performed (e.g. different
requirements imposed on cable operators depending on whether they merely retransmit TV channels or also do some form
of programming), these are also indicated in the table.

For cable TV, TV over DSL and TV over UMTS, it is specified at what point the network operator performing transmission
and programming is considered as fully falling under the broadcasting legislation and treated as a full-fledged TV channel.

Latvia

Network operator

Broadcaster

Analogue terrestrial

See notes A, C, and D.

See notes C and E.

Latvia
Network operator Network operator Broadcaster
(performing transmission (performing transmission
only) and programming)
Cable See notes A and E. See notes A and E. See note E.
Fixed telecommunications | See notes A and E. See notes A and E. See note E.

(DSL)

Mobile networks (UMTS)

See note B.

See note B.

No licence or permit




Latvia

Terrestrial network Multiplex operator Broadcaster
operator
Digital terrestrial (DVB-T) See notes A, C, and D. Not yet specified See note E.
Latvia
Satellite platform Distributor of bouquets of Broadcaster
Broadcasters
Satellite See note A. See notes C, D and E. See note E.
Latvia
Terrestrial Multiplex operator Mobile operator Broadcaster
network
operator
Mobile over terrestrial See notes A, C | Not yet specified See note B. See note E.
networks (DVB-H /DMB) and D.

Latvia

A A general authorisation issued by the Public Utilities Commission (PUC) as an electronic communications network
(see Law on Electronic Communications, Chapter VII)

B Individual license for mobile electronic communications services at the Public Utilities Commission (PUC).

C Frequency assignment by the Electronic Communications Office (ECO) to transmit specified content.

D Frequency assignment by the Electronic Communications Office (ECO) to transmit content of another broadcaster
(for cases where frequencies are assigned to the terrestrial network operator who carries out transmission for a
broadcaster).

E Broadcasting permit from the National Radio and TV Council.

Cable operators are treated as broadcasters, even if they only re-transmit programmes. They must acquire an
authorization from the National Radio and TV Council specifying the programmes they intend to re-broadcast. The
authorization gives them the right to perform their own programming.

According to the Law on Radio and TV, Chapter II:

A broadcasting permit is issued for: radio i for 5 years, TV i for 7 years, for cable radio and TV i for 10 years. Re-
registration of broadcasting permits is performed each year.

Table 10 - Digital switchover

After terrestrial television transitions from analogue to digital transmission (digital switchover or analogue switch-off), it is
expected that analogue terrestrial frequencies will be freed and potentially made available for use for broadcasting as well

as

other services (the 6digital di videndd). The table

1 the planned date for the analogue switch off;

= =4 -4 -—a -

an official estimate of the size of the DD, if available;

what is the date envisaged for DD to be released; and

whether a review/consultation on the digital dividend (DD) has been launched,;

what are (if any at this stage) the applications officially designated to be allocated DD frequencies;

comments on the national debate and on related issues, such as spectrum refarming costs/complexity.

Regional Radiocommunications Conference (RRC-06), held in Geneva from May 15 i June 16, 2006. The main

purpose of this conference is to coordinate national frequency plans and digital TV channel allocations in compliance

with minimal/non-interference constraints at national borders.

bel

All CEPT countries (Region 1) have reserved their final decisions on the switchover according to the completion of the

ow

s h


http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=2751&sadala=193

Date for Review ongoing? Applications to How much Likely date of Comments
analogue benefit from DD | spectrum is DD release
switch-off DD
LV | December Yes. The Ministry of | No DD is No DD is No date See draft Digital
31, 2010 Transport submitted | expected expected broadcasting

draft frequencies
plan to the Cabinet
of Ministers on July
4, 2006

switchover plan.

Table 11 - Frequency assignment procedure

The table below shows the procedure for assigning frequencies for television broadcasting in a Member State and in
particular:

1

which regulatory authority grants a frequency licence, and whether the same regulatory authority grants a frequency

licence and a content licence;

to whom the frequencies are assigned;

1 the method of assignment (beauty contest, auction, etc); and

1  the sequence for obtaining the frequency licence (before, after or at the same time as the broadcasting content

licence).
Latvia
Who assigns Is it the same Who is Frequency Sequence of license
the authority as the assigned the assignment assignment
frequencies? one granting the | frequencies? method
broadcasting
content licence?
Analogue Electronic No Terrestrial Direct assignment | A network operator who
terrestrial Communications network to a broadcasting does not need a
Office. operator (it licence holder, or broadcasting licence,
may include to electronic applies directly to the
the condition communications Electronic
to transmit network operator. Communications Office or
content of a Law on Electronic takes part in a competition
specified or an auction held by the

broadcasting
licence holder)
ora
broadcasting
license holder
if it carries out
transmission.

Communications,
Section 50:

It is permitted to
utilise the radio
frequency
spectrum for radio
equipment
operations after
the receipt of a
radio frequency
allocation use
permit from the
Electronic
Communications
Agency [Office] or
in accordance
with a common
radio frequency
allocation use
permit according
to the procedures
specified by the
Cabinet.

Regulation No.
453 on
Radiofrequency
allocation usage
permits of June 6,
2006.

Public Utilities
Commission.

For analogue or digital
radio and TV broadcasters
the sequence is the
following:

The Electronic
Communications Office
submits information to the
National Radio and TV
Council about coordinated
available radio frequencies
together with information
about the basic conditions
of operating electronic
communications networks
required to issue
broadcasting and/or re-
broadcasting licences.

The Radio and TV Council
issues broadcasting and/or
re-broadcasting licences
(beauty contest).

The holder of the
broadcasting license then
applies to the Electronic
Communications Office,
which either:

i  issues a document
authorizing the
broadcasting license



http://europa.eu.int/information_society/policy/ecomm/doc/todays_framework/digital_broadcasting/switchover/lv_switchover_plan_latvia_010605.pdf
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.esd.lv/html/N2550_5.doc
http://www.esd.lv/html/N2550_5.doc

Latvia

Who assigns
the
frequencies?

Is it the same
authority as the
one granting the

broadcasting
content licence?

Who is
assigned the
frequencies?

Frequency
assignment
method

Sequence of license
assignment

holder to use
specified frequencies
under specified
technical
arrangements to
transmit its content; or

 issues a document
authorizing the Radio
and TV Centre to
transmit the content
of the broadcasting
license holder (for
terrestrial radio and
TV) using specified
frequencies and
under specified
technical
arrangements.

Digital
terrestrial
(DVB-T)

Electronic
Communications
Office

No

Terrestrial
network
operator (it
may include
the condition
to transmit
content of a
specified
broadcasting
licence holder)

Test phase,
licensing regime
has not been
finalized.

Test phase, licensing
regime has not been
finalized.

Mobile over
terrestrial
networks

(DVB-H
/DMB)

Electronic
Communications
office

No

Test phase,
licensing
regime has not
been finalized.

Test phase,
licensing regime
has not been
finalized.

Test phase, licensing
regime has not been
finalized.

Satellite

Electronic
Communications
office

No

Satellite
operator

Direct assignment
to a broadcasting
licence holder, or
to electronic
communications
network operator.

The Electronic
Communications Office
submits information to the
National Radio and TV
Council about coordinated
available radio frequencies
together with information
about the basic conditions
of operating electronic
communications networks.

The Radio and TV Council
issues broadcasting and/or
re-broadcasting licences.

The holder of the
broadcasting license then
applies to the Electronic
Communications Office,
which issues a document
authorizing the
broadcasting license
holder to use specified
frequencies under
specified technical
arrangements to transmit
specified content.

Comment

The Cabinet of Ministers adopts the National Radio Frequencies Plan once a year. The Public Utilities
Commission and the Electronic Communications Office coordinate frequency assignment. The Public
Utilities Commission has a coordination and oversight role, issues general authorisations, holds
competitions and auctions for available frequencies and the Electronic Communications Office assigns
frequencies to broadcasters, monitors implementation, carries out sites inspections.




Table 12 - Conditions attached to frequency licences

According to the Authorisation Directive, Member States may attach conditions for operating a licence granting individual
rights of use for broadcasting frequencies. According to Article 6 of the Directive, these conditions should be drawn from

Annex B (individual rights of use) of the Authorisation Directive. However, all conditions attached to the licence should be
listed even if they do not correspond to the Directive.

1 Note if conditions are attached to individual licenses for broadcasting content or services in addition to, or instead of,
frequency licenses (see Table 9 for the matrix of individual licenses in each Member State).

1  Describe any content related conditions other than must-carry obligations attached to individual licences to provide
television broadcasting services. Must-carry obligations are addressed in Table 15.

Member Frequency licence Non-content conditions Technology Content conditions
State conditions related
conditions
LV A frequency licence The frequency license The frequency The license specifies:

(permit) is issued only after
a content permit from the
National Radio and
Television Council has
been received.

According to Regulation
No. 453 of the Cabinet of
Ministers published on
June 6, 2006 the
requirements attached to
frequency licences are the
same as in Annex B of the
Authorisations Directive.

specifies all parameters to
ensure the use of frequency in
the optimal way: equipment
specification, exact location,
effective radiation power. None
of the specified parameters
can be changed without
permission (for example, the
exact location).

licence specifies q
the technical

conditions that
must complied
with by the licence | 1
holder.

the date of
commencement of
broadcasting;

transmission
schedule;

1 if the frequencies
are assigned to an
operator providing
transmission
services to a
broadcaster, it is
specified in the
licence.

Table 13 - Individual licences i frequency fees

According to Article 13 of the Authorisation Directive, Member States may allow regulatory authorities to impose fees on the
right to use frequencies. Today many broadcasting organisations traditionally do not pay for frequencies, while
telecommunications organisations do. With increasing levels of convergence, the difference is likely to create significant
distortions over time.

This table addresses frequency fees for broadcasting, and whether there are any plans to address the difference between
charges for broadcasting and telecommunications services in a converged environment.

NB Note that in some Member States fees which in effect pay for the spectrum may be attached not to the individual
frequency license, but to an individual broadcasting licence.

Member One-off fee Annual fee Plan to address fee discrepancies between
State broadcasting and telecommunications
LV Broadcasting companies There is no annual fee at the | There is a frequency value factor included into

are not subject to any
one-off fees.

moment. The new Concept
of an annual fee for use of
radio frequency spectrum,
accepted by the Cabinet of
Ministers on July 27, 2006
proposes an annual fee
calculated on the basis of
radio frequency market
value.

the fee calculations. For broadcasting the factor
is 0.05, but for the telecommunications sector it
ranges from 0.1 to 1.0.



http://www.esd.lv/html/N2550_5.doc
http://www.esd.lv/html/N2550_5.doc
http://www.esd.lv/html/N2550_5.doc
http://www.esd.lv/faili/144nodeva.pdf

Table 14 - Reviews of must-carry obligations

This table indicates whether the Member State provides for regular review of must-carry obligations, as required by the
Universal Service Directive.

Member Review cycle policy Date of last Types of Changes resulting from must-carry review
State review consultations
LV None January 2004 Ministerial Cable TV operators are obliged to transmit
with national public TV channels. Before the review,

participation of
stakeholders

all platforms were obliged to transmit all
channels available in the area.




Table 15 - Carriage obligations for broadcasting platforms

This table describes all regulations requiring carriage of services, channels, or other content on a broadcasting platform(s), wh et he r

Universal Service Directive.

or

not

t heycareyeépeual ésednder i

Latvia
Platform Must-carry Who has How does the | Link to general Which TV channels are subject to must- Profile of these channels Evidence for
regulation must-carry Member State | interest objectives carry and other carriage obligation inclusion
obligation decide that
this platform
is subject to
must-carry
obligations
Analogue Law on Radio and The Latvian Ministerial No explicitly stated Two channels provided by the Latvia public | National public channels Not specified
terrestrial | Television, article State Radio consultation link. TV (LTV1 and LTV7).
58: and TV
6The Lat vi|Cenue
Radio and TV
Centre shall fully
ensure the

distribution of the
national remit
programme of
Latvian Radio and
TV in the entire
territory of the State
as well as the target
audience outside the
borders of

Commercial
companies do not
have such
obligation.



http://www.sprk.gov.lv/index.php?id=2751&sadala=193
http://www.sprk.gov.lv/index.php?id=2751&sadala=193

Latvia

Platform Must-carry Who has How does the | Link to general Which TV channels are subject to must- Profile of these channels Evidence for
regulation must-carry Member State | interest objectives carry and other carriage obligation inclusion
obligation decide that
this platform
is subject to
must-carry
obligations

Cable Law on Radio and Cable Same as The National Radio Two channels provided by the Latvia public | National public channels. Not specified
network Television, article operators above and Television Council | TV (LTV1 and LTV7).
(analogue | 34: only shall regularly control
and_ or Within cable the c_or_1f0rmity of cable
digital) television systems, te.IeV|S|on programmes

the supply to with the general

subscribers shall be programme concept.

ensured for all this

populated area of

reliably receivable

public television

programmes, which

are broadcast in

Latvia, in an

unchanged form. No

broadcasting permit

is needed to

distribute these

programmes on

cable television

systems.
Digital No obligations
terrestrial
Satellite No obligations
Fixed No obligations
network
operator
Mobile No obligations
network

operator



http://www.sprk.gov.lv/index.php?id=2751&sadala=193
http://www.sprk.gov.lv/index.php?id=2751&sadala=193

Table 16 - Remuneration system for must-carry obligations

According to the Universal Service Directive (Art. 31.2), a Member State may require that an entity with a must-carry
obligation, usually the network operator, may receive compensation. This table describes the remuneration system for must-
carry obligations:

1  who pays what to whom (net);
1  the method of determining the appropriate payment; and
1 any other payments that are made as a result of must-carry obligations (e.g. to collecting societies).

Member Who pays what to whom? Method of determining Other payments (to collecting
State appropriate societies, other broadcasting
compensation organisations, etc)
LV No payments Not applicable Not applicable

Table 17 - Must-offer

This table describes whether affMembemnbst gtae i loa s-ofiermbligatioesd dit ms $ & r
refer to the requirement that a broadcaster or content provider offer their services or content to be carried by platform or
network operators. The table describes:

the regulation and URL;
who must-offer their content to whom (e.g. which broadcasters to which platforms);

1

1

1 how the Member State decides who has the must-offer requirement;
1  the remuneration system for must-offer, e.g. who pays what to whom;
1

whether there have been any disputes over access to content by platform operators.

Member Must-offer regulation Who has the How does What is the Disputes over
state must-offer the Member remuneration access to content
obligation to State decide system for
whom? who has to must-offer?
have the
must-offer
obligation?
LV No must-offer obligations N/A N/A N/A N/A

Table 18 - Market analysis (Market 18) i Market definition

The table below shows:
1 the relevant product markets that have been considered by the regulator;
1 if product markets have been included or excluded from the market analysis; and

1 the reason for exclusion from market analysis (for example, based on the three criteria test, or because the market is
transnational and therefore the Commission should define the relevant market for ex-ante regulation).

NB The criteria for ex ante regulation set out in the Commission recommendation on relevant markets are: (1) high and
non-transitory barriers to entry; (2) the market displays characteristics such that it will not tend towards effective
competition over time; and (3) competition law itself is not sufficient.

Relevant market Included in Reason for exclusion from market analysis
market analysis

LV National analogue terrestrial radio No decision N/A
broadcasting transmission services taken
Local/regional analogue terrestrial radio No decision N/A
broadcasting transmission services taken
National analogue terrestrial television No decision N/A
broadcasting transmission services taken
Local/regional analogue terrestrial No decision N/A
television broadcasting transmission taken
services




Relevant market

Included in
market analysis

Reason for exclusion from market analysis

Satellite broadcasting transmission No decision N/A
services taken
Fixed line broadcasting distribution No decision N/A
services taken

The Market Analyses only started recently and covered 3 markets so far. No decision on the inclusion of

markets has been made public yet.

Table 19 - Market analysis (Market 18) i Access and price control obligations

The table below shows whether the NRAs have imposed, or have proposed to impose (depending on whether they have
taken final decisions), access and price control obligations on operators with SMP in market 18, and how such obligations

are defined.

Relevant market ‘

SMP ‘

Access obligation?

Price regulation?

LV | M 18 not yet analysed.

Table 20 - Conditional access systems

Conditional

access

systems

(CAS)

a r amy tetkenical measdire and/or artarggentemt a me wo r k

whereby access to a protected radio or television broadcasting service in intelligible form is made conditional upon
subscription or other form of prior individual authorisation'. According to the Access Directive, CAS operators must:

1 offer to all broadcasters on a fair, reasonable and non-discriminatory basis, technical services to allow programmes to
be received by viewers; and

1  keep separate financial accounts for their activity as conditional access providers.

NB National regulatory authorities may amend or withdraw obligations on conditional access operators that do not have
SMP following market analysis, if there is no impact on competition.

Member What is the applicable Scope of access Which entity Remuneration Market
State regulation and which authority has an analysis and
is responsible obligation to removal of
provide obligations if
access? no SMP?
LV Public Utilities Commission Ensure access Public electronic | Not yet decided | Not yet made

(PUC)

The Law on Electronic
Communications (art. 36)

fairly,
proportionally and
with equal
treatment.

communications
network
operators.

Table 21 - Application programme interfaces (APIs)

Article 18(1) of the Framework Directive asks Member States to encourage providers of digital interactive television services
and providers of digital television equipment to use open application programme interfaces (APIs). It does not mandate a
particular standard but the Commission must assess whether interoperability and freedom of choice of consumers have
been achieved. If not, the Commission could take action and mandate an open standard.

Article 5(1) and annex 1 Part Il of the Access Directive provides that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to APIs on fair, reasonable and non-discriminatory terms to ensure accessibility

for end-users to digital radio and television broadcasting services specified by the Member State.

This table describes access regulation(s) relating to the possible use of a standard and mandating access to APIs in a
Member State.

NB MHP stands for Multimedia Home Platform and is the open middleware system designed by the DVB Project.



http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193

Member Regulation and Market information Has the NRA imposed access obligations?
State regulatory authority
LV According to the Law on | Baltcom TV (digital cable No

Electronic
Communications,
Section 36:

A(2) I n orde
a user the possibility of
access to digital radio

and digital television
broadcasting services,
the Public Utilities
Commission, in
accordance with Chapter
IX of this Law, has the
right to fairly,
proportionally and with
equal treatment specify
that public electronic
communications network
operators have a duty to
ensure access to
application software
interfaces and electronic
programme gu

Public Utilities
Commission

operator) uses MMDS.

1zzi, (digital cable operator)
delivers content by
connecting to the Ethernet
(IP TV).

Table 22 - Electronic programme guides (EPGs)

Article 5(1) and annex 1 Part Il of the Access Directive state that in the absence of SMP, NRAs are able to impose
obligations on operators to provide access to EPGs on fair, reasonable, and non-discriminatory terms to ensure accessibility
for end-users to digital radio and television broadcasting services specified by the Member State.

Member Regulation and Are there any access obligations specified in the law and have there been
State regulatory authority any decisions?
LV Public Utilities PUC has the right to fairly, proportionally, and with equal treatment specify that

Commission (PUC)

The Law on Electronic
Communications (art. 36)

public electronic communications network operators have a duty to ensure
access to electronic programme guides.

There has been no decision so far.

Table 23 - The relationship between competition law and broadcasting regulation

This table describes the ways in which competition law in a Member State intersects with broadcasting regulation.

Member Which authorities have Does competition legislation Recent competition actions
state competition law authority? grant broadcasting or media taken in broadcasting and/or
sector special treatment? media sectors
LV The Latvian Competition Council | No No

has responsibility for all sectors
including broadcasting

See Competition Law of April 22,
2004

As stated in the Law on Radio and
TV, Chapter 9:

ACompliance of t}
broadcasting organisations with the
provisions of this Law shall be
supervised by the National Radio
and Television Council, the State
Telecommunications Inspection of
the Ministry of Transport and the
Competition Council in the scope
of their authority as specified by

l aw. 0



http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/
http://www.sprk.gov.lv/
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.sprk.gov.lv/index.php?id=1116&sadala=193
http://www.competition.lv/?l=2
http://www.competition.lv/uploaded_files/ENG/competition_law.pdf
http://www.sprk.gov.lv/index.php?id=2751&sadala=193
http://www.sprk.gov.lv/index.php?id=2751&sadala=193
http://www.sprk.gov.lv/index.php?id=2751&sadala=193

Lithuania

Table 1 -

Broadcasting transmission platforms in a Member State

This table describes

1 the platforms providing television broadcasting transmission in a Member State, and

1 information on market shares, if available.

NB For more information on mobile and IP TV in the Member States, see Tables 6 and 7.

Member Broadcasting transmission platforms Number of subscribers by television platform
state
LT Analogue terrestrial networks Total number of households: 1440 thousand (end of 2005)

49 analogue terrestrial radio providers
31 analogue terrestrial TV providers

Analogue terrestrial TV is available to 98% of households. There
are no data on the number of households who have analogue
only.

Sources:St ati stics Lithuani a, Na md
2005, Statistics Lithuania, Lietuvos Radijo ir Televizijos Komisijos
2005-0 J 6 MHEATABKAITA LIETUVOS RESPUBLIKOS
SEIMUI (April 2006)

Cable television networks
55 cable TV providers

Cable TV networks can reach 78% of all households, but only
25.2% households were subscribers (including subscribers of
MMDS). By the end of 2005 number of cable TV subscribers was
295.5 thousand

Sources: Communications Regulatory Authority Lithuanian
Communications Sector 2005, Lietuvos Radijo ir Televizijos
Komisijos 2005-0 J 0 MEATABKAITA LIETUVOS
RESPUBLIKOS SEIMUI, April 2006

Microwave multi-channel television
networks (MMDS)

4 MMDS providers

The MMDS providers have a total of 34,800 subscribers

Sources: Communications Regulatory Authority Lithuanian
Communications Sector 2005, Lietuvos Radijo ir Televizijos
Komisijos , 2005-0 J 0 MEATASBKAITA LIETUVOS
RESPUBLIKOS SEIMUI, April 2006

Satellite networks
1 satellite TV provider

7.5% of households are satellite TV subscribers

Source: Lietuvos Radijo ir Televizijos Komisijos 2005-0 J 06 ME

ATASKAITA LIETUVOS RESPUBLIKOS SEIMUI (April 2006)

Under development:
Digital terrestrial networks:

Five digital terrestrial TV broadcasters
received licenses to provide services
using DVB-T networks of the Lithuanian
Radio and TV Centre (LRTC) and the TEO
LT, AB (till May 5, 2006 i Lietuvos
Telekomas AB) on March 1, 2006.

One digital cable provider
One digital MMDS provider

IPTV

Mobile TV via UMTS (and GPRS):
1  Omnitel
1  Bite Lietuva (Mobilioji TV)

No information available
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