DG INFSO - Call for applications for pan-European systems providing mobile satellite services (MSS)

(2008/C 201/03)
Replies to questions received by 23 September 2008

	Disclaimer: The indications below are provided by DG Information Society and Media in order to facilitate the preparation of applications in response to the Call for applications for pan-European systems providing mobile satellite services (MSS) (2008/C 201/03). They do not necessarily represent the official position of the Commission and are without prejudice to any legal interpretation of the terms used in the Decision 626/2008/EC or in the Call for applications, in particular by the Court of Justice of the European Communities. The Commission accepts no responsibility or liability whatsoever with regard to any information referred to in this document.


	Section: Annex 3
	Question:
In Annex 3 – Selection Criteria, Subcriterion 1.1 states “For each type of service provided a score is given in the table below based on the number of end users. These scores are then added together to give a total for this sub-criterion. The indication of the planned number of simultaneous end users will be in each case supported by references to the system design and forecasts of sales of terminals”.
· Does "simultaneous end users" mean the number of users that can use the service at the same instant (i.e. 10 "circuits" equals 10 users) or does it mean the number of end user who can be subscribed to the service and use it in a normal fashion (i.e. usage is spread throughout the day for all users allowing some multiple of subscribers as compared to the number of "circuits", which is how end-user capabilities.

· Also, is each category viewed and scored individually?

	Reply:

In the context of sub-criterion 1.1. the term 'simultaneous end users' should be understood as referring to a totality of subscribers to a type of service indicated under "Scoring method" that can be served by the operator under the conditions of permanent availability and adequate quality of the service.
As indicated under "Measurement", first a score is given for each type of service and then these scores are added together to give a total for the sub-criterion 1.1.


	Section: Annexes 2 and 3
	Question: 

Can any of the following selection criterion be satisfied using leased capacity over a satellite for which milestone 3 (satellite launch contract) has been satisfied by another operator than the applicant

1. early availability of the service (selection criterion 1.2) 

2. number of MS in which at least 50% of population is within the service area (selection criterion 3.1) 

3. degree of geographic coverage (selection criterion 3.2) 

4. availability of MSS in all member states and 50% of population after the indicative date (selection criterion 3.3) 

Could it also be clarified whether the selection criterion 3.3 requires the conclusion of a launch contract. If not, are any other milestones or conditions applied or would a simple commitment suffice?

	Reply:

Article 5.1 of Decision 626/2008/EC provides that within 40 working days following publication of the list of admissible applicants, the Commission shall assess whether applicants have demonstrated the required level of technical and commercial development of their respective mobile satellite systems. Such assessment shall rely on the satisfactory completion of milestones one to five as set out in the Annex. In accordance with Article 6.1 of Decision 626/2008/EC, if the combined demand for radio spectrum requested by eligible applicants identified in the first selection phase exceeds the amount of radio spectrum available identified in Article 1(1), the Commission shall select eligible applicants by assessing to what extent the proposed mobile satellite systems of the eligible applicants fulfil […] weighted selection criteria […] (see also sections 4.2. and 4.3. of the Call).
It follows from the above that the selection criteria and sub-criteria shall be measured by reference to the mobile satellite system proposed by the eligible applicant for which the fulfilment of milestones one to five (thus including milestone 3) has already been established in the 1st phase of the comparative selection procedure. Therefore any leased capacity over a satellite for which milestone 3 (satellite launch contract) has been satisfied by another operator than the applicant shall not be taken into account. In accordance with the annex to Decision 626/2008/EC the applicant shall provide under milestone 3 clear evidence of a binding launch agreement 'signed by the mobile satellite system operator and the satellite launching company'.


	Section: Annex 3
	Question: 

With regard to selection criterion 3, can the Commission please clarify for each of the sub criteria if it will be measured against the availability of all services committed to under 1.1 or would it be rather measured against a minimum of 1 of those services being available at the relevant date?

	Reply:

Descriptions of both sub-criterion 3.1. and sub-criterion 3.2. refer to 'the service area of the mobile satellite system' defined as the area wherein, for the services referenced in the sub-criterion 1.1, the field strength is sufficient for electronic communications with adequate permanent availability and quality of service using vehicular, handheld or other mobile user terminals depending on the principal means of reception of the services concerned. The description of sub-criterion 3.3. refers to 'availability of MSS' defined as the availability of one or more satellite services (as referenced in the sub-criterion 1.1) on a continuous commercial basis (as referenced in milestone 9) including the availability on the market of the relevant user equipment.
Therefore sub-criteria 3.1. and 3.2. shall be measured by reference to all the services committed to by the applicant under the sub-criterion 1.1, whereas sub-criterion 3.3. shall be measured by reference to one or more of such services depending on each specific application.


Brussels, 23 September 2008
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