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The Norwegian Government has participated in the Digital Single Market (DSM) initiative 

since the launch in 2015. We are a strong believer in using ICT as a driver for innovation, 

growth and modernisation of the public sector.  

 

Norway has a clear ambition of participating actively in relevant EU policy work and EU 

initiatives within the framework of the EEA-agreement. We followed the Commission 

Communication in January on building the European data economy with great interest, 

and noted that the Commission has issued a public consultation on the topics of the 

communication.  

 

We would like to draw the Commission's attention to some issues that are of particular 

interest to the Norwegian government, and that we find particularly important to the 

work on building the European data economy.  

 

 

On the free flow of data in Europe 

The free flow of data is an important prerequisite if Europe is to benefit fully from the 

growing data economy. Unjustified data localisation requirements constitute one of the 

main barriers to the free flow of data. 

 

In order to provide predictability to both the vendor and customer side, it is important 

that the policy in this area be harmonised across all of the EEA. If service providers have 

to offer solutions that can only legally handle some types of data and not others, and 

this varies from country to country, it will complicate the business offerings. In our 

experience, different legislation for different types of data generates uncertainty 

regarding compliance among customers, both from the public and private sector. In 

order to meet this challenge it is important to be able to communicate a clear and 

unambiguous message regarding what is legal and what is not when it comes to data 

localisation across all of the EEA. 

 

We would in this context point out that, if Europe shall compete with the US or Asia-

based cloud computing providers, we need to harmonize our requirements to data 

storage and processing, so that European-based cloud computing companies can 

address a true single market. This could secure a critical mass of customers for 

European cloud initiatives that can provide an alternative to global companies and 

create employment opportunities in Europe. 
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Norway wants to contribute to this work, and the Norwegian government has already 

committed to removing unjustified legal barriers to cloud computing, as stated in our 

Cloud Computing strategy. 

 

 We have identified localisation requirements in the following national laws or 

administrative rules: 

- The bookkeeping act 

- The archiving act 

 

In addition, we have identified that the practices of supervisory authorities may vary 

when it comes to auditing of cloud computing solutions, in particular with regard to 

acceptance of audits conducted by an independent 3rd party.   

The current Norwegian personal data protection legislation allows for the storing and 

processing of data abroad, as long as the data is handled according to the European 

personal data protection rules. As part of the EEA, Norway works to implement the new 

GDPR in 2018, along with the EU. 

 

Special legislation applies to data pertaining to national security, and as a general rule, 

such data cannot be stored or processed outside of Norway. 

 

The Public Archives Act is perhaps the biggest legislative obstacle to the use of cloud 

computing in the Norwegian public sector.  

 

The Ministry of Local Government and Modernisation has conducted workshops and 

consultations with both the ICT business community and public sector organisations as 

part of the cloud computing strategy process. Businesses providing or poised to provide 

ICT systems to the municipalities find that the limitations of the archiving act affect their 

ability to deliver their services through a public cloud infrastructure.  

 

Norwegian municipalities have a wide spectrum of responsibilities, such as municipal 

planning and infrastructure (water, roads, sanitation etc.), social services, schools and 

health and care services. To discharge these responsibilities the municipalities need to 

rely on a wide array of ICT systems, often as many as 200 different systems in one 

municipality. Most of these systems are closely integrated with the archiving system. The 

Norwegian government believes that increased use of SaaS in the municipalities could 

increase standardisation and interoperability, provide better security and thus ensure 

better and more cost effective services to the public.  

 

We know that many of the ICT businesses, both infrastructure service providers (data 

centres, hosting partners etc.) and software companies would like to include the use of 

public cloud as part of the infrastructure they deliver services from, but that fear of non-

compliance with the archiving act is an obstacle to this. 

 

The Norwegian archiving regulation is currently under revision. As part of this revision, 

the government has proposed that archives can be stored outside of Norway, as long as 
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service providers comply with guidelines issued by of the National Archives of Norway. 

This process is still ongoing. 

 

The policy of the Norwegian government is that public sector customers acquiring ICT 

solutions should specify their needs – be they in terms of security (who can access the 

data and on what grounds), data protection (what guarantees in terms of compliance 

with European regulations can be given), availability, portability etc, rather than put 

restrictions on localisation. In some cases those requirements may indeed imply that 

local/national storing and processing is the only viable option – but that should not be 

the starting point. In cases pertaining to national security, demands for local storage and 

processing can of course be justified. 

 

The Norwegian government is committed to identifying and removing unjustified data 

localisation barriers in Norwegian legislation. We strongly support EU initiatives to 

further the free flow of data, whilst respecting concerns for national security. It is our 

belief that harmonized legislative measures to ensure that no countries in the EEA 

practice unjustified data localisation requirements is the most appropriate action to 

ensure this. 

 

 

Ownership of data 

  

Data represents great value, both for the public sector and for businesses. The rights 

associated with the use of data are often defined by ownership. We see a clear tendency 

that manufacturers and service providers want to claim the rights to data generated by 

users of their products and services – be they consumers or businesses – through 

contract terms. This can be particularly problematic when there is a big difference in 

relative strength between the contracting parties.   

 

It is also possible to foresee cases where it is necessary to share the right to data. This 

could be for security reasons, for example with data from embedded systems or 

autonomous vehicles. Even when the owner of the machinery in question (e.g. the car) is 

considered the owner of the data generated by it, the sharing of the data in order to 

ensure the safe operation of the entire system would have to be regulated in some way 

that allows for communication between vehicles or devices. 

 

Competition law and well-functioning markets is another important area where 

ownership of data is concerned. In the case of mergers and acquisitions, the value of a 

company can be greatly influenced by the data it controls and what rights it has to the 

data. We also know from economic theory that network effects can lead to de facto 

monopolies, and that this is particularly relevant to the internet-driven ICT-industry. A 

consequence of not addressing these issues correctly could result in the control of 

significant datasets – and thus the market – by large, dominant players.  

  

Norway welcomes initiatives from the Commission to help clarify these issues. 
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Connected and automated driving 

Driven by the recent and fast changes in technologies, it seems likely that connected and 

autonomous vehicles will be commercially feasible within the next few years. Bringing 

with it obvious benefits for the mobility and resource efficiency in the society, this 

development also introduces additional risks and challenges to current norms and 

legislation.  

 

Norway believes that connected and autonomous vehicles represent huge 

opportunities. We understand that the Commission considers cooperative, connected 

and automated mobility as a suitable topic for a dedicated trial to test possible solutions 

for data access and liability. Norway will follow these trials closely with a view to learn 

from relevant experiences. 

 

 

 

 

 

 


