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At Bayer, we are working in an environment which is rapidly being shaped and shifted by 
digital technologies and services. By 2020 the data economy is expect to contribute 
roughly 566 billion Euros to the EU economy.1 There is no doubt that, among others, big 
data and the Internet of Things are changing the face of many traditional industries.   

Developing innovative products and forward looking sustainable solutions, as well as a 
willingness to collaborate and have open and fruitful discussions are at the heart of 
Bayer’s DNA. Fields such as production, agriculture and health care are experiencing 
great progress through digitalization. Digital technologies will have the potential to add 
greater effectiveness and efficiencies in production, services and helping customers to be 
better informed and prepared. 

In the context of the European Commission’s communication on “Building a European 
Data Economy” we believe that Europe needs to adopt an innovation-friendly approach to 
data to empower the digitalization process and offer robust solutions for data use. Policy 
makers should carefully assess if and where action is needed. We would like to offer our 
perspective along with a number of comments and examples of where data is a catalyst 
for innovation.  

WHAT DOES BAYER AIM FOR  

Considering the above points Bayer recommends the European Commission not to 
introduce a new legal framework to regulate data access. The existing legal 
framework is adaptable and provides all parties the ability to enter into agreements as to 
how data can be shared. Establishing common ground among technology providers and 
users for emerging topics such as portability, interoperability and standardization should 
be promoted by the European Commission and Member States alike, however the focus 
should be finding a market oriented solution which helps promote innovation and 
offers the user the best possible technologies.  
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Moreover, we welcome that the European Commission aims to harmonize digital policies 
throughout Europe in order to avoid fragmentation among Member States. We could 
envision this to be achieved by using existing legal frame works, such as contracts, 
supported by certain standardized clauses to clarify undefined points which may not 
have existed without digitalization. These standardized clauses should however be jointly 
developed between, technology providers, end users and policy makers. 

DATA LOCALIZATION “FREE FLOW OF DATA”  

It is vital to ensure there is a reliable flow of data so that new data based innovations may 
be brought to the market. Companies need to be able to efficiently transfer data across 
the single market in order to respond to customers’ needs, deliver goods and services to 
consumers, process payments or provide customer support. Imposing direct or indirect 
restrictions on the location of data, thus limiting cross-border data flows without objective 
and justified reasons would undermine the ability of companies to define their business 
models and therefore be detrimental to competitiveness and growth of EU companies. 
 
Misconceptions about data localization should also be addressed; these 
misconceptions are at times used to wrongfully justify stronger privacy and security. What 
matters in terms of security is how the data is stored, not where: the combination of state-
of-the-art cloud computing together with modern cybersecurity tools and practices is the 
real enabler of secure storage and processing, rather than data localization.   

Therefore we welcome the elimination of data localization measures which in fact 
have the possibility to create digital border controls within the single market.  
 

DATA ACCESS AND USAGE  

Having considered the value of data in developing new innovative products and solving 
challenging problems, the European Commission is examining the questions around the 
accessibility of non-personal machine generated data.   

Openness and the access to data is highly important for the future development of the 
data economy, at Bayer we support this aim, however believe this openness and 
accessibility can and should be addressed with contractual agreements, as is 
currently common practice. This practice enables greater flexibility needed to generate 
win-win business models and adapt to changing environments, such as new technological 
advances. A major shift from such a model to legislative interventions can be highly 
unpredictable and can have a negative impact on innovations in the data economy.  

A silo approach to data is not conducive to further development, and in many cases is not 
always there norm. Therefore, we support the Commission’s aim to facilitate and 
incentivize the sharing of data. However, unlimited and undifferentiated third party 
access to aggregated or anonymized data is unjustifiable considering the 
investments made to develop such data. A balanced approach must be agreed upon. 
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There are numerous examples where holders of large data sets share or grant access in 
order to support a higher rate of development or because there is a benefit for both 
parties. At Bayer, we have taken steps to share data through a number of avenues. For 
example, donations of data, within our Digital Farming business we share data with 
organizations researching the impacts of climate change, furthermore we actively 
collaborate with start-ups and young companies to beta test new products or develop 
innovative ideas.   

It is reassuring, and Bayer welcomes that the Commission considers the objective 
“protect business investments and assets” when exploring the need for any EU framework 
for data access and usage. The cost of developing new products and innovations must be 
considered. A return on investment must be ensured in order to encourage companies to 
further develop and invest in new technologies.  

In the data economy uniformity throughout the European Union is key. Divergent national 
regulations on the points of access to machine generated data within the single market 
should be avoided. In the absence of any demonstrated market failure it is clear that 
contractual relations and existing rules remain sufficient. It is premature to conclude 
that new legislation is needed; we believe the market is best placed to work together and 
learn which business models and contractual arrangements suit all actors’ needs. The 
existing rules should be carefully assessed according to various use cases, and soft 
regulation should be promoted.  

LIABILITY IN A DIGITALIZED WORLD  

In the digital world where ideas can become reality and turn into products quickly a 
framework is needed that is not overly rigid and can be adaptable. IoT technologies also 
create interdependencies as in other complex value chains. In that sense the current legal 
framework established to address liability is robust enough and appropriate for new IoT 
technologies.  

That being said we understand that liability cannot be established in a one size fits all 
approach. As future business models and products in a digital world are difficult to predict 
and in most cases not existent at the current point in time it is important to consider that 
liability requirements could change. Legal instruments should be flexible in order to adapt 
to changing technologies rather than becoming road blocks to innovation. We look 
forward to contributing to further discussions on an EU framework for liability.  

PORTABILITY, INTEROPERABILITY AND STANDARDS 

As the Commission has noted portability, interoperability and standardization are 
emerging topics for the data economy. These are important points which deserve a 
further discussion as they will be central to achieve success in the digitalized world.  

Market oriented approaches must be at the core to solving the questions and challenges 
of portability, interoperability and standardization. Using legal mechanisms in order to 
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mandate standards for interoperability and create data portability rights are not 
suitable instruments to achieve these goals. Rather it has the potential to negatively 
impact the development of new technologies. The best way to achieve the objectives of 
greater portability, and interoperability is through sector agreements and industry driven 
standards developed by businesses with extensive knowledge of the technologies. 
Therefore, we recommend that the Commission encourages players in the digital 
economy to work towards greater portability, interoperability and standardization through 
pilot programs and various public private partnerships such as: – Alliance for the Internet 
of Things (AIOTI) and Internet of Farm and Food 2020 (IOF2020), and not introduce any 
legal frameworks.  
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CASE STUDY – Possibility to revolutionize the agriculture industry with data  

There are many challenges facing the future of agriculture including, limited arable land, 
growth in global population, climate change, food waste, and a decline in farmer 
population. Innovation in agriculture will be vital to safeguard harvests, secure a healthy 
food supply and support farmers in an ever changing working environment.  

Agriculture is an integral part of society, not only from a production stand point, but also 
from an employment perspective. Globally, it is estimated there are more than 500 million 
farmers (FAO). In Europe for example the agricultural sector, together with the food sector 
accounts for 15 million jobs (8.3% of total employment) and 4.4% of Europe’s GDP.  

At Bayer we firmly believe that sustainable agriculture is the only way to overcome current 
and future agricultural challenges in order to ensure food security for a growing global 
population. As elsewhere in the economy a paradigm shift is occurring in agriculture. Just 
like the smartphone has revolutionized communication, digital farming technologies will 
improve on-farm decision-making and drive a more sustainable food production. 

New tools developed through the use of data can give farmers timely, field-specific 
information for selecting seed varieties, determining ideal timing and dose rate for inputs 
as well as and recognizing plant stress factors at early stages. Through digital farming 
technologies, farm inputs, such as crop protection products, can now be applied exactly 
when and where they are needed.  

Technologies which may sound like science fiction such as autonomous driving tractors, 
real time application of agriculture inputs, via support of artificial intelligence and machine 
learning, as well as robots for weeding are already being tested or in some cases 
available in the agriculture industry.   

In order to realize digitalization’s potential in agriculture supportive and coherent public 
policy and legal frameworks are needed that enable the skilling of farmers, and the roll-
out and access to broadband connectivity in rural communities.  

For digital farming to thrive, all parties must be able to trust that data from digital farming 
type services must be used responsibly and transparently. This can best be achieved 
through well-defined service agreements and win-win based business models. 
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CASE STUDY – Opportunities in the field of digital healthcare  

In the area of healthcare, digitalization cuts across the entire value chain, starting with 
research and development, to manufacturing and customer interaction. Bayer seeks to 
make targeted investments to promote the drivers of digitalization for healthcare.  Bayer 
supports an outcome-based health policy in order to make healthcare systems more 
sustainable. In the framework of the European Innovative Medicines Initiative, Bayer 
therefore participates in the “Big Data for Better Outcomes (BD4BO) program for 
instance. This program brings together the pharmaceutical industry, companies from 
other sectors, patients, doctors and other stakeholders. The group works on finding 
solutions to further promote outcome-based healthcare, taking into account the 
opportunities from using big data in health. Bayer is coordinating a Working Group on 
cardiovascular disease amongst others.  

Bayer furthermore welcomes activities that contribute to empowering patients to actively 
take part in the research, development and therapies. Digital health offers a lot of 
opportunities in this respect.  

Another important aspect is he concept of open innovation. Bayer supports innovative 
ideas and talents within and outside of the company. With the Grant4Apps program, 
Bayer together with several start-ups has developed online solutions.  

 

 

 

 
 


