
 
 
 
 
 
 

1 

 

techuk.org | @techUK | #techUK 

techUK discussion paper on ‘unjustified geo-blocking’ and e-commerce in the Digital 

Single Market  

European Commission consultation on ‘geo-blocking and other geographically-

based restrictions when shopping and accessing information in the EU’ 

December 2015 

 

techUK welcomes the opportunity to submit evidence to the European Commission on the 

‘geo-blocking and other geographically-based restrictions when shopping and accessing 

information in the EU’.  

 

Introduction 

techUK agrees with the European Commission that the Digital Single Market should make it 

easier for consumers to access more products and services online across Europe. There are 

different reasons why products and services may currently not be accessible to consumers in 

parts of Europe, or why consumers in some parts of Europe may be charged more for the same 

product or service than in other parts of Europe.  

 

As part of developing the Digital Single Market in Europe, it is an important challenge for the 

European Commission to clearly delineate between ‘unjustified geo-blocking’ and legitimate 

reasons for differentiating product offers and product prices across Europe.   

 

Defining ‘unjustified geo-blocking’ 

 

‘Unjustified geo-blocking’ refers to unfair discrimination of consumers. Such discrimination may 

include for example selling the exact same train ticket at a different price based on the 

nationality or place of residency of the consumer.  

 

Where there is clear discrimination of consumers based their nationality, place of residence, 

language or similar aspects this would appear contrary to European legislation and should be 

addressed through the appropriate regulatory authorities or courts. There are a number of laws 

covering such consumer discrimination, including:  

 

 Services Directive Article 20 (2) on non-discrimination on the grounds of nationality of 

place of residence 

 Consumer Rights Directive Article 8 (3) on the information to consumers on delivery 

restrictions and accepted means of payment  

 Treaty on the Functioning of the European Union Article 101 and 102 on agreements 

and concerted practices that affect competition as well as abuse of dominant 

positions 

It is important to delineate discrimination of consumers and justified decisions to vary product 

offers and business strategies between European member states. There are a number of 

legitimate reasons for tailoring product and service offers to specific markets in the EU, which 

techUK outlines below.  
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Legitimate reasons for tailoring to specific markets in the EU 

There are a number of legitimate reasons why businesses may choose to vary their offers across 

different EU member states, or not do any business in specific member states at all. Some of 

these reasons can be addressed and solved by European legislation, but others are cultural or 

economic beyond the scope of European Union legislative power and will only be overcome 

as the European Single Market develops over time. 

 

1. Fragmented legislative regimes across EU member states. Different VAT regimes, 

warranty and language requirements, consumer rights and other important regulation 

across EU member states are a key barrier to businesses providing access to goods and 

services across Europe. The European Commission’s Digital Single Market strategy is a 

unique opportunity to address these challenges and harmonise legislation between 

European member states (discussed in section below).  

 

2. Consumer demand differs between EU member states. Language, fashion, and 

cultural differences lead to different preferences between member states. Services or 

goods may be in high demand in one region but not in another, leading businesses to 

trade only in parts of Europe. Where the same product is popular in different states, it 

may still differ slightly e.g. have an AZERTY or QWERTY keyboard. Product availability in 

a particular region should not be mandated, but based on local market conditions. 

 

3. Purchase power differs between different regions in Europe. From a consumer 

perspective, requiring suppliers to charge the same price for a specific product or 

service across Europe could become a huge disadvantage. In this case, businesses 

would be likely to raise prices in most EU countries. It is a challenge for the European 

Commission to identify under which conditions charging different prices for the same 

product is consumer discrimination. However enforcing fixed prices across Europe 

would seem to disadvantage consumers in less wealthy parts of Europe.  

 

4. Logistical requirements create a cost. Selling goods or services across Europe has 

cost implications, including due to warehouse rent, parcel delivery cost and the 

management of online as well as offline infrastructure to enable cross-border sales. 

Depending on the market in one specific member state, businesses may choose not 

to invest in order to be able to trade in this member state. Especially for smaller 

businesses, it is not feasible to launch a new product across all of Europe at the same 

time in light of required marketing costs and capital investment. 

 

5. Using smaller markets as a testbed. Businesses may deploy a new product or service 

in a small market first, in order to test the product and learn about consumer demand. 

Businesses may amend their product based on reactions in one market, before 

launching it more widely. It is important that businesses have the freedom to determine 

which market they enter as well as their wider business strategy, as it is businesses who 

bear the cost and risk of entering new markets. 
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techUK recommendations to the European Commission  

Help harmonise legislation among EU member states 

techUK welcomes the European Commission’s work to harmonise legislation in areas crucial to 

cross-border trade, including consumer rights, parcel delivery and contract law for online sales. 

The Commission can build on successful initiatives such as the VATMOSS Mini-One-Stop-Shop 

helping SMEs that trade online. In order to achieve a Digital Single Market where the same 

products and services can easily be made available to consumers across Europe, it must 

become easier for businesses to trade across borders. 

 

It should be noted that technology businesses are a key support mechanism for SMEs and other 

businesses to trade across borders in Europe. E-commerce businesses may help suppliers 

access wider audiences, offer legal compliance advice, and run non-key aspects of the 

business such as parcel delivery or payment mechanisms. This lowers the entry to market for 

traders and facilitates consumer access to more products in more regions in Europe. 

 

Unlock e-commerce across Europe 

Businesses and consumers have a shared interest to unlock the great untapped potential of e-

commerce in Europe. With more than 500m potential customers, the European market is a 

huge opportunity for businesses, especially for SMEs looking to expand. Intra-EU cross-border 

trade by online SMEs grew four times that of traditional firms in the period 2010 to 2014.1 Trade 

costs are 80% lower in the online marketplace compared to the traditional one, and as many 

as 71% of SMEs trading online via eBay continue exporting after three years, to be contrasted 

with only 16% of traditional firms.2 However the European online market remains fragmented, 

as significantly diverging e-commerce ‘conversion rates’ between European regions indicate.3 

 

E-commerce holds great benefits for consumers including being able to access a wider range 

of goods and to shop at any time, from anywhere. E-commerce websites empower consumers 

to directly compare prices and customer ratings of sellers.4 The Consumer surplus of e-

commerce via online platforms has been estimated to exceed €100bn worldwide.5 

 

It should therefore be a priority for the European Commission not only to identify ‘unjustified 

geo-blocking’ practices, but to create an environment that facilitates cross-border trade and 

e-commerce in Europe as a whole. The UK is Europe’s leading digital economy, 13.5% of retail 

happening online compared to 7.2% in Europe and 11.5% in the US.6 Building on UK initiatives, 

such as efforts to increase trust in online payment services, should be a key focus for the 

European Commission in the effort to develop a Digital Single Market where consumers can 

access more products and services across Europe.   

 

For more information please contact Laura Weidinger at laura.weidinger@techUK.org.  

                                                           
1 eBay Public Policy Lab ‘European Small Business Online Trade Summary 2015’, May 2015 

http://www.ebaymainstreet.com/sites/default/files/pan_emea_growthreport_1.pdf 
2 eBay Public Policy Lab ‘European Small Business Online Trade Summary 2015’, May 2015 

http://www.ebaymainstreet.com/sites/default/files/pan_emea_growthreport_1.pdf 
3 ‘Ecommerce conversion rates’ by Chaffey, Dave, April 2015 

http://www.smartinsights.com/ecommerce/ecommerce-analytics/ecommerce-conversion-rates/  
4 For more information on consumer benefit from e-commerce view techUK’s response to the House of Lords inquiry 

into Platforms and the Digital Single Market (October 2015) https://www.techuk.org/insights/reports/item/6146-

techuk-responds-to-the-house-of-lords-inquiry-on-platforms  
5 P.6, Plum Consulting, ‘The Open Internet – a platform for Growth’, October 2011 

http://www.plumconsulting.co.uk/pdfs/Plum_Oct11_The_open_internet_-_a_platform_for_growth.pdf  
6 Centre for Retail Research, 2013 
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