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Information about the respondent

1. Name of the institution
Staatliche Lotterieverwaltung Bayern (Lotto Bayern)
Theresienhöhe 11
D-80339 München
GERMANY

2. Country of residence 
Germany

3. Geographical area of activity
Free State of Bavaria (Germany)

4. Type of economic activity
Provision of gambling services (offline and online)

5. Agreement to the publication of our contribution
Yes, under the name Staatliche Lotterieverwaltung Bayern.

6. Type of respondent
Public authority (department of the Bavarian Ministry of Finance) 


Answers to questions of our particular interest 

We are pleased to accept the offer of the European Commission to only address the issue of particular relevance to us. This is the issue of justified geo-blocking (as addressed in questions 7-9, part 2 – questions to traders). 

For legal reasons, the Staatliche Lotterieverwaltung Bayern (LOTTO Bayern) is obliged to deny access to its online gambling offers to anyone who is not a resident of the Free State of Bavaria. This may be considered as geo-blocking. However, unlike in the cases listed in questions 8 and 9, this practice is not based on a free commercial decision but on reasons of social and public order (legal reasons, see question 7). It is therefore justified.

German gambling law provides that only persons of 18 years or older can gamble online following a strict identification and verification procedure. In Bavaria, a player has to appear in person at a point of sale to have his identity (and residence) checked before he can play on a personal, password-protected online account. An effective identification and verification procedure is the conditio sine qua non for all measures aimed at preventing problem gambling, participation of minors and criminal activities (such as money laundering). 

It is necessary – for overriding reasons of social and public order, in a sensitive area – to keep diverging national legislations on (online) gambling. The legislation on games of chance is one of the areas in which there are significant moral, religious and cultural differences between the Member States. Accordingly, it is for each Member State to determine in those areas, in accordance with its own scale of values, what is required in order to ensure that [these public]  interests in question are protected (standing jurisprudence since Case C-275/92, Schindler; confirmed for online gambling in Case C-42/07, bwin/Santa Casa). As a result, there is no internal market in the area of (online) gambling. 

We welcome the statement made by the Vice-President of the European Commission for the Digital Single Market, Mr Andrus Ansip, at a press conference on 25 March 2015. He said that exceptions from the general ban on geo-blocking are justified only in cases of different national legislations, where there is no internal market, and gave the concrete example of online gambling.
 
***


Staatliche Lotterieverwaltung Bayern would be pleased to provide the Commission with any further support it may need to properly address the issue mentioned above.
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