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INTRODUCTION 

This Position Paper on the strategy for the Digital Single Market focuses on issues of importance to groups of 

independent retailers in relation to e-commerce.  

 

The development of the Digital Single Market and e-commerce in but also outside the EU Single Market is a 

huge opportunity for the European economy.  

 

For retailers it is an enormous challenge to invest and develop in line with the consumers changing 

behaviour when it comes to the use of mobiles, internet and social networks.  

Particularly for SME retailers which constitute 99% of the retail companies.  

 

Practically all of the retailers in the EU still have one or more brick and mortar stores (brick & mortar 

retailers). The large majority of retailers therefore consider the Digital Single Market and e-commerce as 

only part of their omni-channel operation. The accrued competition in the retail sector caused by the 

digitalisation of the market is a high risk for the sustainability of brick and mortar stores. It is the 

responsibility of policymakers and market players to safeguard the diversity of the European retail market, 

both on and offline through the creation of a fair, efficient and safe omni-channel playing field, that allows 

for a controlled, sustainable growth of the retail market. 

 

For the aforementioned reasons, Independent Retail Europe advocates that policy makers whilst setting out 

a strategy for a Digital Single Market take a more holistic approach by focusing on 

 creating a fair, efficient and safe omni-channel retail playing field for a diverse, sustainable retail 

sector;  

 building consumer and business trust in the omni-channel economy. 

 

 

PROPOSALS FROM INDEPENDENT RETAIL EUROPE FOR A SINGLE MARKET ADAPTED TO THE DIGITAL AGE 

 

 Creating a fair, efficient and safe omni-channel retail playing field for a diverse, sustainable retail 

sector 

 

1. Retail services cannot operate efficiently in a market where there is no free movement of goods. To 

enable consumers and businesses to operate effectively and safely in an omni-channel environment in 

the EU remaining unnecessary barriers to trade should be removed. Within the EU such barriers are 

caused by “goldplating” EU rules, differences in interpretation of EU rules, or simply by differences in 

national legislation regarding for instance packaging, labelling or the environment, e.g. take-back 

systems, which hinder cross border trade. As part of its smart regulation objective, the EU Commission, 

together with the Member States, should aim for more harmonised EU product requirements and 

ensure mutual recognition in the area of product testing and assessment, labelling, as well as safety and 

information delivery in order to reduce unnecessary barriers and costs for retailers.  

 

The objectives and boundaries of the policy on geo-blocking are still unclear to us as well as the wording 

of article 20 of the Services Directive which is also related to this issue. It is important to be aware that 

online competition is mostly on price. The fact that Member States have widely differing price levels, as 

a result of differences in salaries, different types of taxation, social security systems etc. makes it difficult 

to see how there could be fair price comparison across borders. Unfair price comparisons are likely to 
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have a negative effect on the sustainability of European supply chains and the competitiveness of their 

parts, or the sustainability of stores in more expensive geographical locations. It is expected that the 

Commission inquiry will shed light on how geo-blocking and article 20 are being applied by retailers and 

why. By all means retailers should remain free to decide where they wish to sell and on which 

conditions. 

 

2. With a view to the online sales of protected works, EU rules on copyright and on audiovisual media 

services need to be modernized, whereby private copying levies should be replaced by a licensing 

system. For the time that private copying levies would remain in existence, they should remain payable 

by manufacturers or importers, since, passing this obligation to the retail sector would entail an 

excessive burden for the hundreds of thousands of retailers, many of which are SMEs, that sell different 

types of data carrying devices, from sim cards to computers. 

 

 The Commission should aim for more harmonised EU product requirements and ensure mutual 

recognition in product testing and assessment, labelling, as well as safety and information delivery in 

order to reduce unnecessary barriers and costs for retailers. Retailers should remain free to decide 

where in the EU they wish to sell and on which conditions; 

 Private copying levies should be replaced by a licensing system and for the time that they continue to 

exist, remain payable by the manufacturers/importers of data carrying hardware. 

 

3. The development of digital operators and flows exacerbates the effects of the absence of tax 

harmonization at the EU level, in particular as regards VAT and corporate tax. 

 

4. This lack of harmonization enables certain major international players to avoid a very substantial part of 

the tax to which they would normally be subject, for instance via advantageous tax rulings offered by 

certain Member States to large corporations or via advantageous transfer pricing. This has two 

cumulative effects:  

a. It goes against the principle of competitive equality;  

b. In times of economic crisis domestic businesses need to carry any extra tax burdens that may be 

imposed.  

 

5. As regards advantageous individual rules developed by certain Member States to certain large 

corporations, which create an unfair competitive advantage, the Commission is fighting these measures 

by means of the State aid rules. In absence of adequate EU regulation against these practices, the 

Commission should continue to do so. 

 

6. Advances in information and communication technology (“ICT”) make it increasingly easier for 

businesses to avoid taxation of business profits on a greater scale in the digital economy. To avoid such 

tax evasion by the Commission should develop a better definition of establishment, adapted to the 

digital age, which would recognise the concept of “digital tax presence”. 

  

In order to minimize as much as possible the negative effects of tax distortions, the Commission and the 

Council should take a number of initiatives: 

 

 Harmonize VAT rates as much as possible; 
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 Enable European companies to efficiently operate across the EU with only one VAT number registered 

in only the country of origin of the company; 

 Linked to this a legislative initiative should be taken on transfer pricing to counter abusive tax practices 

which take advantage of different levels of taxation between one Member State and another; 

 This initiative should then also clarify the definition of establishment, and include a recognition of the 

concept of "digital tax presence"; 

 In the meantime the Commission should continue to pursue an active policy against unfair tax practices 

using State aid rules.  

 

 Building consumer and business trust in the omni-channel economy 

 

6. The digital market creates a ‘double trust challenge’ as retailers need to establish their reputation in 

markets where they are unknown and consumers should be able to determine whether they are dealing 

with a trustworthy seller. To reap the benefits that e-commerce offers to consumers, retailers and the 

EU economy as a whole, it is important to build trust on both sides and strike a right balance between 

consumer and business interests. 

 

7. Building trust with consumers and retailers starts with legitimate and unbiased review sites, fair, 

transparent and accurate comparison websites (this is of particular importance in case of cross border 

comparisons), affordable and efficient payment and delivery services and effective and robust data and 

payment securities. The development of these tools should best be left to the market; the European 

Commission could have a role of oversight here and undertake action to set up a platform for exchange 

of best practices and for the development of certain rules, guidelines and standards in order to ensure 

that these tools are efficient, affordable, accurate and fair to avoid consumer and business deception.  

 

8. Directives 2011/83 on consumer rights and 2000/31 on e-commerce as well as Directive 2002/58 on e-

privacy already provide for a high level of consumer protection. Additionally, EU ADR and ODR rules as 

well as the small claims procedure provide efficient means for consumers and business to seek justice in 

case of legal infractions.  

 

9. Both business and consumer protection in the online environment could be strengthened further by 

seeking maximum harmonisation of consumer protection online. For B2C relations, a harmonized set of 

consumer protection rules should be developed for cross border online sales within the EU. These rights 

should however be correctly balanced with the interests of commercial market operators. Discussions in 

the Council have shown that Member States are reluctant to agree on a common instrument for both, 

B2C and B2B contracts. This is why the Commission is now focusing on an instrument concentrating on 

consumer rights. However, even though we fully support a high consumer protection, this has already 

lead to problems for retailers, because of the high degree of retailer liability with no access to recourse 

or compensation for the retailer.  
A consumer-focused instrument should not entail unnecessary risks and burdens for retailers. 

 

In order to create business and consumer trust policy makers should  

 Oversee the development of legitimate and unbiased review sites, fair, transparent and accurate 

comparison websites, data and payment securities;  

 Create rules for these tools and effective and robust trustmarks; 
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 Develop a harmonized set of consumer protection rules for cross border online B2C sales within the EU; 

care should be taken that consumer  and business interests are correctly balanced  

 

10. SMEs have more problems than large companies when establishing online or developing digital services. 

SMEs face for instance problems related to contracts (customer identification/authentication, electronic 

signatures, conclusion and validity of the contract), payments, after-sales services as well as B2B 

relations with intermediaries such as marketplace operators, price comparison tools and delivery 

services.  

 

11. As a starting point a digital one-stop shop for e-/omni-channel operators to support businesses in 

entering or adapting to the digital market would therefore be of great help to SMEs. The recently 

developed DG GROW webpage on “10 Things to Know when Doing Business Online” is a big step in the 

right direction. Also the e-justice portal provides already ample information on rules in the Member 

States. These types of websites should be duly translated into all official EU languages and bundled, 

possibly by linking them to one single portal. Local sites and authorities could also be linked to this 

portal, and the portal could be extended further by any new, relevant information on taxation, labelling 

etc. Given the complexity of the issues, this could be extended with a multilingual helpdesk, or local 

authorities or help desks could provide further assistance and information, if so required.  

 

12. High quality consumer goods constitute an important segment of the European market. Selective 

distribution of these goods is an important asset to SME retailers as it enables them to gain a 

competitive advantage by differentiating their offer both on and off line. Digital connections easily 

extend business’ and consumers operations across borders within and outside the EU. As a result, e-

commerce drastically increases the risk of free riding by online operators on investments made by EU 

manufacturers and selected distributors of high quality goods. It should be avoided that unfettered 

development of online retailing undermines the reputation of manufactured high quality goods and the 

investments of selective brick and mortar and online distributors. The rules and case law on selective 

distribution should be applied in a transparent and consistent manner to online sales to safeguard 

investments of brand manufacturers and selective distributors and, ultimately, for the benefit of the 

consumers and the EU economy. What is more, in vertical trade relations it should be possible and 

allowed that producers provide support to small retailers with cost and staff intensive distribution via 

brick and mortar stores, without this being considered as unfair competition towards pure players. 

 

13. SME retailers increasingly operate in groups on the market to gain efficiencies of scale and operational 

efficiency whilst retaining their independence. These groups, which represent a large segment of the EU 

retail market1, face a particular problem when wanting to operate online as they cannot set up efficient 

common consumer facing e-commerce platforms due to restrictions on using Resale Price Maintenance 

(RPM) contained in the European competition rules2.  

 

14. The fact that these groups cannot have a consistent price offer online makes it impossible to have an 

efficient, consumer friendly online platform for the whole group with which they can effectively 

compete against other e-commerce players. Their competitiveness online is weakened even further as 

this means that they cannot appear as one group in price comparison tools and are not ranked on search 

                                                      
1 Independent Retail Europe represents groups of independent retailers. Its membership accounts for over 565000 points of 
sale and aggregate turnover of 1 trillion euro in the EU and over 5,5 million jobs. 
2 European Commission Guidelines on Vertical restraints 
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engines. Hence, there is a very urgent need to allow these groups to use RPM for online sales, to enable 

them to be competitive online and to contribute to the objective of boosting growth and jobs3.  

 

15. Platforms play an important role in the development of e-commerce, to the benefit of both consumers 

(who can get access to a larger offer of products and services) and retailers (who can extend their 

market presence) and the platforms themselves, who can extend their offer with no commercial risk. In 

practice it appears that some platforms function as "gatekeepers" and as such can, for example, restrict 

other players' access to the market, in particular small retailers. Retailers selling via platforms may be 

able to extend their sales, but because of their lack of visibility, they are likely to contribute more to the 

platform’s reputation and competitiveness, than to their own. Where platforms themselves are sellers, 

retailers run the risk that they will end up competing with the platform for the same goods, as platforms 

track all the sales data from the retailers.  This issue is however very complex, as the notion of platforms 

is used today to refer to a large variety of different business models and situations. The Commission’s e-

commerce sector inquiry will help to clarify the situation in the market. 

 

16. Care should be taken that any regulatory action considered at EU level does not hinder innovation or the 

ability of European retailers, many of which are (or in the process of becoming) multi-channel operators, 

to develop and to fairly compete at EU or even global level. 

 

To create business trust, particularly for SME retailers, policy makers should ensure that the online retail 

market is a transparent and fair functioning market that does not ultimately lead to the demise of SME 

retailers. For this, several actions should be combined:  

 Pay specific attention to the issues SMEs face in the digital market by ensuring that all regulatory 

activity takes SME interests into account, in particular SME retailers. (SME test); 

 Ensure that EU rules continue to protect selective distribution schemes; 

 Allow SMEs operating in groups to use Resale Price Maintenance for online sales; 

 Review existing legislation to ensure online and offline retail are treated fairly and that this 

legislation can be applied to marketplaces; (e-commerce test) 

 Clarify the liability of intermediaries such as marketplaces, comparison tools and delivery services; 

 The development and adoption of a standard including a description and an obligation of fairness to be 

imposed on marketplace operators vis-a-vis sellers. 

 Create a comprehensive digital one-stop shop for e-/omni-channel operators to support businesses in 

entering or adapting to the digital market; 

 

17. Delivery and logistics have been rightly highlighted as one of the key elements for e-commerce growth 

both in and outside the EU and are the main concerns of both e-shoppers and e-retailers in the EU. 

Costs, protection against damages during transport, information on the delivery and return options 

available4 constitute some of the concerns e-shoppers and e-retailers have in this area.5 

 

                                                      
3 A detailed description of this issue can be obtained from the website of Independent Retail Europe 
(www.IndependentRetailEurope.eu) and is contained in the report of the subgroup on SME retail of the High Level Group for 
Retail Competitiveness of DG GROW. 
4 Communication of the Commission “Roadmap for completing the single market for parcel delivery. Build trust in delivery 
services and encourage online sales, COM (2013)0886 final and DG SANCO, Consumer market study on the functioning of e-
commerce and Internet marketing and selling techniques in the retail of goods, 2011. 
5 DG SANCO, Consumer market study on the functioning of e-commerce and Internet marketing and selling techniques in the 
retail of goods, 2011, pages 5 and 6. 
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18. Delivery and return solutions at low prices are of importance to companies as well as consumers. 

Considering that delivery constitutes a financial and environmental cost for any company, the level of 

the cost of delivery and returns as well as who should pay for these cost, the trader, the customer, or 

both for a part, should, whilst respecting competition rules, remain at the discretion of the market 

operators.  

 

19. Companies, in particular SMEs, have confirmed the need for a more innovative and transparent EU-wide 

delivery system which can provide with more flexibility (alternative solutions, fast delivery, track and 

trace) and less administrative obstacles. SMEs have previously highlighted the lack of information on -

and choice of- quality delivery options at a reasonable price, including i.a. a tracking option or flexibility 

with regard to the first and the last kilometre.6  

 

20. The EU Parliament and Commission are already working on these issues7. The Parliament has recognised 

that different delivery and logistics support options at affordable prices are a precondition for SMEs “for 

accessing new markets and reaching more consumers”8 and has adopted initiatives with regard to 

interoperability. The Commission is keen to support new initiatives set up by the transport sector which 

would improve delivery to consumers.9 Member States should support these initiatives and encourage 

further interoperability and competition in postal markets. 

 

An efficient e-commerce market stands or falls with efficient and affordable delivery services and logistics 

 The level of the cost of delivery and returns as well as who should pay for these cost, the trader, the 

customer, or both for a part, should, remain at the discretion of the market operators; 

 The liability of delivery services and transporters should be clarified; 

 Policy makers should create an interoperational playing field for transporters and delivery services.  

 

 

Original version: English – Brussels, 25 June 2015 

 

                                                      
6 Communication of the Commission “Roadmap for completing the single market for parcel delivery. Build trust in delivery 
services and encourage online sales”, COM (2013)0886 final 
7 European Parliament resolution of 4 February 2014 on an integrated parcel delivery market for the growth of e-commerce in 
the EU; Communication of the Commission “Roadmap for completing the single market for parcel delivery. Build trust in 
delivery services and encourage online sales”, COM (2013)0886 final. 
8 European Parliament resolution of 4 February 2014 on an integrated parcel delivery market for the growth of e-commerce in 
the EU, par. 14. 
9 Initiative “e-Freight”, Freight transport Logistics action plan, COM (2007)607 final, 18 October 2007. 
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Established in 1963, Independent Retail Europe is the European association that acts as an umbrella organisation 

for groups of independent retailers in the food and non-food sectors.  

 

Our members are groups of independent retailers, associations representing them as well as wider service 

organizations built to support independent retailers. 

 

Independent Retail Europe represents retail groups characterised by the provision of a support network to 

independent SME retail entrepreneurs; joint purchasing of goods and services to attain efficiencies and 

economies of scale, as well as respect for the independent character of the individual retailer.  

 

Groups of independent retailers bring market diversity, consumer choice, local development, entrepreneurship, 

and successful and competitive SMEs. 

 

Independent Retail Europe represents 23 groups and their 363,000 independent retailers, who manage more 

than 565,000 sales outlets, with an aggregate wholesale and retail turnover of more than 1 trillion euro. This 

represents a total employment of more than 5.5 million persons. 

 

More information about Independent Retail Europe under www.independentretaileurope.eu 

http://www.independentretaileurope.eu/

