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Main message 
 
 
 
Retailers, both online and brick & mortar, need to be able to determine the geographic area 

for their operations, including deliveries. Retailers should be free to determine if they sell 
online and when they do, which area they want to serve.  
 
In a store retailers sell to anyone who is legally and financially able to buy.  
 
Online retailers should not refuse to sell to anyone who offers to buy and has the legal 
financial capability to do so and who is willing to accept delivery in the normal delivery area. 

 

Retailers should deliver to anyone within their freely defined delivery area.  
 
Retailers should be free to determine prices they want to according to competitive criteria 
and considering local currency, taxes, consumer buying power and willingness to pay, etc. 
This means that prices can be different online (on main page and local websites) and offline 
(in stores in the same town, country or across the EU). However, consumers must be treated 

fairly: everyone buying from any location should be charged the same price.  
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Summary of the position  
 
1. Geoblocking needs a clear definition. Currently, there are too many different 

interpretations of what it might mean. 
 

2. Only on the basis of clear definition can geoblocking be banned or permitted. 

The decision should be evidence based.  
 

3. More clarity and a more nuanced approach is needed. Geoblocking should be limited 
to the technical blocking of access to websites only and not be confused with other 
situations. 
 

4. There are legal and commercial considerations that prevent retailers from 
selling cross-border, just as there are commercial reasons for not setting up a 
store in every town in their home state. As long as retailers face differences across 

the EU some will decide to sell only in some markets. Equally, taking into account the 
lack of a liberalised and competitive market for cross-border deliveries and other 
factors, retailers may decide not to deliver everywhere to avoid disproportionate costs 
and consumer frustration.  

5. Mere blocking of access to websites may be considered to be unjustified. There 
is little objective justification for this taking place, unless there are legal constraints on 
selling particular products. Some businesses believe that, it would be frustrating and 
pointless for consumers to view a site from which they cannot buy or have the product 

delivered at a preferred address. Banning geoblocking could be beneficial to consumers. 
However, competition is better way of dealing with this issue.   
 

6. Rerouting is not discriminatory per se and should not be prohibited. There are 
often legitimate reasons behind it, including consumer convenience. Consumers should 
be free to browse whatever website they want. It should be clear to them where there 
are any limitations (e.g. on deliveries) when they attempt to buy from a chosen website. 

Automatic rerouting without any choice for consumers has the same effect as blocking 
access.  
 

7. Retailers should be encouraged (and not forced) to sell to consumers 
irrespective of their location. It is not always justified to refuse a purchase because 
of consumer’s location. Retailers would prefer to achieve a sale – that is their business 
after all. There will always be a reason behind any decision to restrict a sale. However, 

imposing an obligation to sell is not the best approach. Cross-border e-commerce should 
be unblocked by adequately addressing existing trade barriers between EU countries. 

 
8. There is a difference between selling and delivering. Forcing retailers to deliver 

everywhere would be counter-productive and potentially very expensive.    

9. There should be no duplication of existing laws having the same effect. Retailers 
must clearly state where any restrictions on deliveries apply. Instead of duplicating 
existing law, it would be better to have guidance on how this information could be best 

provided to consumers. There should be no excessive burdens on providing complicated 
explanations as to why they do not deliver everywhere.  
 

10. No EU-wide price control. We oppose any policies and legislation aimed at fixing or 
harmonising prices. 

 

 
Views expressed in this paper reflect the position of EuroCommerce members held in 

preparation of this paper. We reserve the right to take a final position once we see the 
concrete proposal on geoblocking from the Commission. 
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1. Framing the discussion in the right terms  
 
As most of our members sell goods, this paper looks at geoblocking only in the context of the 
sale of goods, and not digital content or services.  

There are different issues around the sale of goods and supply of service and digital content 
and why consumers might be treated differently. Different policy or legislative measures are 

needed to address each of these cases. 

 
Geoblocking must be defined before it is deemed justified or unjustified.  
 

Geoblocking – as we understand it  

As we understand it, geoblocking means technical ways of preventing (strictly blocking) 
people from accessing certain websites where they could shop. It can take a form of: 
 

 strictly blocking access to a website, or 
 

 rerouting customers without a choice of coming back to a preferred website. 

In our opinion only these should fall under the definition of geoblocking.    
 

Geoblocking- as the Commission appears to understand it  

However, it appears that the Commission understands geoblocking very broadly, covering 
many other situations, including in addition to blocking access:  

 

 inability of a consumer to buy from any website they chose,  
 

 less consumer choice in terms of delivery options,  
 

 no acceptance of foreign payment cards or payment methods,  
 

 limiting additional and post-sale services, such as loyalty cards, discounts, 

reduction vouchers, maintenance of the product, customer support.  

Such a broad approach is not helpful and inaccurate. It is also not helpful that the 
Commission uses different terms ‘geoblocking’ and ‘discrimination based on location’ without 
clearly explaining what they mean and what the relationship between them is.   
 

More clarity and a more nuanced approach is needed.  
 
The definition of geoblocking should be limited to technical blocking of access to 
websites. Other situations should be seen as differential treatment. This has little to 

do with the website but rather with the possibilities of delivering a good to a customer while 
at the same time making a profit on the transaction.  

 
This is how we see it:  
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Shopping cycle 
 

 
 
 

 

 
 

2. Geoblocking and how to address it  

Blocking access to websites  

There is an increased demand for transparency and choice among consumers. Before buying, 
consumers compare offers across websites.1 Even if they are not able to complete the 
purchase, they expect no limitations in how they browse. Therefore, we acknowledge that 
blocking access to a website could be problematic.  

 
In practice we have seen that fewer and fewer websites strictly geoblock. Looking at these 
trends, we think that competition could push companies that geoblock to open up to all 
consumers. 
 
 

EUROCOMMERCE POSITION 
 
Blocking access to a website is problematic because it results in limiting access to 
information.  
 
There is little (no) justification of this taking place, unless for a legal reason, such as age 

restriction on sales, sale of alcohol, hazardous substances, medicine, sale of specific goods, 
such as knives, or bicycles, etc. 
 
We acknowledge that banning geoblocking could be beneficial to consumers. However, 
competition is better way of dealing with this issue than regulatory measures. 

 
 
 
 
 

                                                
1 See, Commission Scoreboard 2015.  

Browsing 

•Blocking access to 
websites 

 

•Rerouing without 
choice 

 

Purchase 

•Allowing access to the website 
but not allowing to complete 
the purchase becasue of 
customer's location 

 

•Refusing foreign credit cards  
or other payment methods 

Delivery 

•Refusing to deliver cross- 
border to the desination 
chosen by consumer or other 
limitations in delivery/pick-up 
options 

 

•Charging disproportionately 
higher costs for delivery 

 

•Providing format for 
shippining only specific for 
certain countries  

Additional and post 
sale services  

•Limiting additional services: 
loyalty cards, discounts, 
reduction vouchers, 
maintenance of the product, 
customer support, etc.  

Geoblocking Difference in treatment based on customer’s location  
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Rerouting  

Another way in which consumers are limited when browsing is rerouting. It can happen by:  
 
 automatically rerouting to a specific website without any choice for consumers 

(forced rerouting), or  
 

 rerouting to a specific website but with choice for consumers to continue browsing 
on a preferred website.  

There are justified reasons behind rerouting, including consumer convenience. Consumers 
are rerouted to websites: 

 available in their language,  
 where customer service is customised and adapted to local law and expectations,  
 from which they can effectively buy and have goods delivered to a chosen address,  

 where goods are adapted to the consumers’ home market regarding labelling, sizes, 
technical requirements, etc. 

It is impossible to exhaustively list why rerouting takes place. The reasons behind it are 
changing just as consumer preferences and market realities are changing.  
 
We see little sense in consumers looking at offers, prices and conditions if they cannot 

effectively buy and have the goods delivered other than for information only. However, if this 
is what consumers want retailers simply adjust to it.  
 
We have not seen many examples of companies that use forced rerouting. In addition, we 
believe that with time companies that do reroute, will allow consumers to go back to the 
original website of their choice (albeit with potential language differences), while there still 
might be limitations in terms of consumer convenience and delivery options. Looking at 

these trends, we think that increased competition could push those companies that use 
forced rerouting to change their practice.  
 

 

EUROCOMMERCE POSITION 
 

Rerouting is not discriminatory per se and should not be prohibited. There are often 
legitimate reasons behind it, including consumer convenience.   
 
Consumers should have an option to browse whatever website they wish and be able to go 
back if they have been rerouted. It should be clear to consumers if there are any limitations 
(e.g. concerning deliveries) when they insist on buying on a chosen website.  

 
Automatic (forced) rerouting without any choice for consumers is the same as blocking 
access to a website.  

 
 

3. Why companies do not sell and deliver 

everything to everyone with the same 

terms & conditions?    
Businesses must be able to sell at a profit and decide about the commercial and geographical 
scope of their operations. Retailers who want to sell cross-border should be encouraged to 
exploit these opportunities by facing fewer barriers. They should be able to do so at their 
own pace and in accordance with their preferred business model. Retailers who prefer to 
operate on a limited scale should be free to do so and to decide how and when to sell cross-
border, if at all. 
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As the statistics show, ecommerce is thriving, with or without legal rules telling retailers 
where they should sell and deliver, how they should do it and at which price.  
 
But Europe could do better with e-commerce. However, as long as businesses are confronted 

with differences across the EU, some will decide to limit the sales to the markets they know 
best. There are legal and commercial reasons behind it. Not all can be addressed by law and 
policy.  
 
Here is a brief overview of the most important barriers.  
 

Product related  

Labelling. For many SMEs, diverging labelling requirements can be a barrier to enter a new 

market, especially if they do not have in-house capacity or necessary skill set to identify all 
the requirements. For bigger retailers, re-labelling does not necessarily stop them from 

offering new products cross-border, but it delays their flexibility to meet consumer demand, 
undermines legal certainty and increases costs. Often diverging labelling requirements 
prevent retailers from operating a common stock with products that could be uniformly 
labelled.  
 
Technical differences. For some categories of goods, Member States have different 
technical specifications. This can create problems if a web shop in one Member State tries to 

sell to consumers in a Member State with other technical specifications. For example, 
electrical equipment has to meet different standards (e.g. plugs).  
 
Market specific design. The product might not be designed for the market in all Member 
States. For example, building materials are designed differently and have to live up to 
different standards according to the different climates in Northern and Southern Europe.  

 

WEEE. The diverging implementations of Directive 2012/19/EU (Waste Electrical & Electronic 
Equipment (WEEE) Directive) pose complex administrative and legal barriers. For retailers 
selling electronic goods compliance is much more expensive not only because there are 
extensive administrative requirements but also because they need to implement complex 
country-specific process and documentation.  
 

Product safety. Finally, there are significant differences between the Member States in the 
area of product safety.  

Consumer related 

Consumer protection rules. Current rules are based on the minimum harmonisation 1999 
Sales Directive, which was implemented differently across the EU. Some consumers and 
retailers hesitate when buying and selling cross-border because they are not sure which rules 
apply. Some retailers, especially SMEs, are not able to identify and apply these rules 
correctly. Therefore, they prefer to avoid the risk and not sell to some markets. 

 
Customer service. It is challenging to achieve a high level of customer service when the 

customer lives in a different Member State and speaks a different language. This is often a 
real problem for SMEs. The smaller local retailers often compete on the service level. It is 
very important for them to enter new markets only when they have the ability to do it right. 

 
Language. Not all consumers and not all retailers can be expected to communicate in the 
same language to deal with complains or resolve legal disputes. Time will show how the ODR 
platform can help deal with the issue.   

 
Sales promotions laws. Member States regulate sales promotions in very different ways, 
which is one of the reasons hindering cross-border trading. For example, if a retailer expands 
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to a new market, it has to consider any national regulations establishing the legal periods of 
time and conditions, under which promotions and sales are authorized to occur (applicable 
for example in Portugal). In addition, when expanding into a new market with a strategy 
including a loyalty card, the retailer might be impeded by laws restricting values of 
premiums. Furthermore, when a good is bought under sales or with a coupon in one country 

and returned in another country there are issues with calculating VAT or taxes on vouchers. 
As an effect, retailers are not able to offer or accept the same loyalty cards, discounts, 
reduction vouchers, across the EU.  

Other legal reasons  

VAT. The administration of VAT for cross-border transactions is still too complex. This is 
crucial for boosting cross-border trading. The cost and complexity of having to deal with up 
to 28 foreign tax rules are a major problem not just for the SMEs. Harmonized VAT regimes 
and procedures would significantly reduce burdens for businesses. 

Commercial decisions   

Operating costs. Operating costs vary substantially between Member States with a huge 
influence on prices. For example, salaries and other costs related to the workforce (e.g. 
taxes imposed on the employer), transport costs and delivery times, prices from competitors 
differ.  

 
Other reasons, such as establishing brand recognition in countries where the retailer does 
not have physical establishment, a business model or offer that is unlikely to work outside 
the retailer’s country.   

Deliveries  

High delivery prices and lack of transparency are one of the reasons why e-commerce 

cannot fully take off cross-border and retailers are hesitant to deliver everything everywhere. 
The Commission has already acknowledged this.  
 
As part of the good customer service, many retailers want to offer delivery choices that are 

price competitive and fast. This is not always possible or easy cross-border. It may be 
because the retailer does not have workforce or financial capacity to handle deliveries, or no 
local logistics partners and relying on the commercial postal operators would be 
disproportionately costly.  

Territorial supply constraints  

Some suppliers demand the trader to accept that goods can only be resold within a defined 
area. This is legally possible; however, it cannot prohibit the trader to sale passively (i.e. 
responding to unsolicited requests from individual customers). This nuance is important in 
the context of geoblocking. It may explain the reason behind consumers feeling that they are 
blocked or discriminated. Such territorial reselling restraints are often part of exclusive 

distribution arrangements.    
 
Apart from issues with reselling products, there are also issues with product sourcing. The 
discussion on unjustified geoblocking is closely connected to the discussion on tackling 
geographic market division by brand manufacturers. Brand manufacturers divide the internal 
market and oblige retailers to buy their products from national subsidiaries – even if prices at 
foreign subsidiaries are lower. If a retailer with subsidiaries in multiple Member States wants 

to source products centrally and organise the supply of his stores individually, the retailer 
should not be discriminated by brand manufacturers to source separately in every Member 
State. As an effect, such restrictions cause prices to be unnecessarily high for consumers.  
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EUROCOMMERCE POSITION 
 
Until there is a real Single Market retailers will make choices on where to sell and how. 
Rather than creating rules telling retailers where and how they should sell the Commission 

should focus on removing the barriers and encourage retailers to expand to new markets. 
  
Before this has been achieved, retailers would like guidelines on national specific rules that 
deviate from common EU rules concerning product safety requirement, consumer 
protections rules, VAT, etc. 
 
We agree with the Commission2 that there is a complex balance between the freedom to 

operate business and right not to be discriminated. It requires a case-by-case analysis.  
 
Subject to some exceptions concerning geoblocking (as in point 3), we do not support 
creating a black or a white list of business practices. Such a list would not likely reflect the 
complexity of business models, consumer preferences and market trends. With e-commerce 

developing so fast it would be quickly outdated and never comprehensive. 

4. Selling and delivering to all Member States 
 
Beyond limiting consumer choice at the browsing stage, the Commission also sees a problem 
with:  
 

 Allowing access to websites cross-border but not allowing consumers to 

complete the order because of the consumer’s location, 
 

 Allowing the purchase but limiting the possibility to deliver the goods cross-border,  
 

 Charging different prices, 
 

 Limiting access to post-sale or additional services cross-border, such as loyalty 

cards, discounts, reduction vouchers, product maintenance, or customer support. 
 

This leads to a question whether all consumers should be able to buy anything from any 
website and expect the same conditions regarding delivery and costs and post-sale services. 
Or, should retailers be free to decide how they sell and deliver?  

 
Having said that, it cannot always be justified that a consumer is unable to complete a 
purchase because he buys from abroad. We see a problem with retailers doing that without 
convincing reasons. We do not think that imposing an obligation to sell is the best 
approach. A case-by-case approach might be better as one-size-fits-all might not solve all 
real or perceived issues. We could see a merit in encouraging retailers to open up and let 
consumers buy. However, forcing them to deliver everywhere would be unreasonable and 

disproportional. As we understand from some Commission officials, the Commission makes 
a difference between selling and delivering.  
 

1. Retailers shall have the right to determine where they operate and deliver.  

 
2. Within that area retailers may not refuse to sell or deliver to anyone who offers to 

buy and has the legal financial means to do so.  
 

                                                
2 The Commission said ‘In this context, the principle of non-discrimination laid down in Article 20(2) of 
the Services Directive balances the interests of businesses, which are free to decide the way in which 
they avail of the opportunities offered to them by the internal market for services, and the interests of 
recipients who have the right not to be discriminated against due to their nationality and residence when 
seeking to acquire services in the single market. This complex balance always requires a case-by-
case analysis. (Commission’s guidance on Article 20.2, 2012).   



9 
 

Some real life examples  

Example I. A consumer located in country A enters website in country B but is rerouted to 

website in country A. This website displays different products available to purchase than in 
country B. This means that a consumer browsing a website from country A will see 
different items than a consumer browsing from country B.  
 
Why does it take place? This is because the deliveries are organised from local stores or 

warehouses in country A or B respectively. In each country there is specific stock (as 
opposed to everything being available in one big fulfilment centre). The retailer only delivers 
within country A or B respectively what is available in that particular country. Consumer is 
therefore rerouted for its own convenience.   
 
Is this discrimination?  

 

Example II. A consumer browsing website from country A can see different goods than a 

consumer browsing the website of the same brand from country B. Consumers can freely 
browse across various websites. No rerouting takes place. They can order and have goods 
delivered to a selected address (or pick them up in a store) but only within country A or B 

respectively.    
 
Why does it take place? The reason for that is that the retailer fulfils the orders from 
fulfilment centres located exclusively within the borders of a specific country. It would be too 
costly, too high a risk or not profitable to deliver to the consumer living in another country. 
 
Is this discrimination?  

 
There could be other examples reflecting business models, decisions around investments in 
the fulfilment and distribution centres, distribution fleet, local economic conditions, or 

consumer demand.  

 
 Many companies operating cross-border are in fact local legal entities with 

infrastructure and business decisions made at a local level.  
 Often orders are fulfilled from warehouses or stores located closest to the consumer, 

thus the offer or delivery are not available to consumers located further. This makes 
the delivery cheaper and quicker. 

 Also, the situation is different if a retailer already sells to a specific country, is 
established there, has business partners and organized delivery infrastructure. If a 
retailer is not present in a specific country, logistics are much more complicated 
because of the legal and commercial environment that the retailer must deal with.  

 
It is neither possible nor useful to list all cases on how companies sell and deliver cross-
border. Even if such a list was possible today, tomorrow there would be new business models 

and new market challenges.   

Payments and the risk of fraud 

If there is a robust business case to accept any payments method and the risk is low, 

retailers will want to accept as broad a range of payment methods as they can.  
 
Large reputable retailers or retailers who sell high value or highly desirable goods will screen 
all online orders for fraud. They do this, even when they have 3D Secure (Verified by Visa or 
Mastercard Secure Code) in place, because of Visa and MasterCard Scheme rules. These 
rules allow card issuers to chargeback transactions where excessive fraud is taking place in a 
retailer’s outlet. They call this a ‘Chargeback Window’. 

 
Here are more details of and the criteria applied to the opening of a Chargeback Window. 

http://www.moneris.com/en/Merchant-Support/Compliance-Security/~/media/Files/Visa%20and%20MasterCard%20Risk%20and%20Fraud%20Compliance%20Program%20Thresholds.ashx
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If retailers do not screen for fraud, this may ultimately lead to an increase in decline in the 
transaction rates, the removal of liability shift. In extreme cases, the Card Scheme will 
withdraw the card acceptance facility. 
 

The screening rules that a retailer will typically have in place will include for example:  
 Value of products (high value), 

 Type of product (highly desirable or easily resalable), 

 Geographic areas where known fraud has occurred previously, 

 Velocity rules around unnaturally high activity from a given IP address and or 

particular card or BIN range over a given period of time, and  

 Mismatches of IP geolocation, stated location, delivery location and location of 

issuing bank. 

None of these rules are used in isolation by retailers, but are used in combination with other 
rules to create a score, whereupon the order is declined, passed, or sent for manual review 

by fraud prevention specialists. 
 

Most retailers (notwithstanding logistical delivery decisions) will not block 
payments based upon IP geolocation alone. This is partly due to inaccuracies in the 
geolocation software, caused for example, by close to border misreading of location, 
multinational company IP ranges being cross border (e.g. Shell UK showing IP addresses in 
Holland and Mercedes UK showing IP addresses in Germany etc.) and the general 
unreliability of IP location software. Importantly, sophisticated fraudsters have the ability to 
proxy their IP to a location that the merchant is happy to trade with anyway. 

 

Here is an example of how the fraud screening based on the customer location works: 
  
1) 

 Germany billing address 

 German bank card 

 ‘Nigerian’ IP address 

 Delivery to Europe 

The fraud check will probably fail with most retailers. This will be justified by the protection 
of the retailer and the genuine cardholder from a potential fraud against both of them. 
 
2) 

 Germany billing address 

 German bank card 

 Germany IP address 

 Delivery to Europe 

The fraud check will probably be referred for a manual check, just to verify the 
legitimacy of the delivery address. It will pass in most cases.  
 

3) 
 Germany IP 

 German bank card 

 Germany IP address 

 Delivery to Germany 

The fraud check will most likely pass (as long as no other screening rules are triggered).  
 

 
In summary, retailers will tend to view from a fraud perspective, a variety of rules and not 
geolocation rules alone. However, retailers need the ability to check location for comparison 
against other screening rules. 
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If this check was removed, it would severely hamper the ability for retailers to protect 
themselves and member state cardholders and banks, from fraud. 
 
Retailers, especially smaller ones, may also adopt different fraud screening options, for 
example:  

 
1. Some may never fraud screen at all because they have never had a chargeback or a 

warning from a card scheme, do not have a fraud problem and do not think they are 
susceptible to fraud - living in bliss as it were. 
 

2. They may have just had a card scheme warning or a number of decent size 
chargebacks for cross border fraud and, still smarting from it, may introduce 

geoblocking, as their business survival might depend on it.  
 

3. Rely on the fraud tools provided by their Payment Services Provider (PSP), 
which will almost certainly geolocate and block some countries by default. 

 
4. Bring in a third party provider (for example, Cybersource, Accertify, ReD in the UK), 

who will almost certainly block the transaction using the mismatch rule sets and 
sometimes IP blocking in isolation. The retailer may not even be aware that their 
third party fraud provider is doing this. 

 
There are certain countries such as those named by FATF (The Financial Action Task Force) 
http://www.fatf-gafi.org/about/  that merchants will identify by geolocation and refuse to 
trade with. There are also regulatory issues such as online gaming not being allowed in 

certain jurisdictions, whereby geolocation will again be used in isolation to block the 
transaction.  

Deliveries  

Freedom to determine delivery area. The Commission has acknowledged that businesses 

are ‘free to determine the scope of the geographic area in which they provide services’. We 
believe this also means that businesses are free to determine how and where they deliver.  
 
Delivering cross-border is not the same as delivering domestically or selling at a brick & 
mortar shop. For example, when there is a problem with a product, in a brick & mortar shop 
the consumer takes it back. An online retailer is responsible for retrieving the products at no 

cost to the consumer. This can be particularly costly if cross-border, especially for retailers 
that sell few items to a specific Member State. They are not able to get a good deal on parcel 
delivery. Very few retailers are big enough to enter into service contracts with local 
workshops that can handle the repair on their behalf. 
 
Consumers organising the delivery. Most consumers search for convenience when they 
shop online. They usually like to buy from retailers that ship goods quickly and at a good 

delivery price.  
 
However, there are consumers determined to buy from a foreign retailer that does not 
deliver to the consumer’s country and the consumer is willing to arrange the delivery. In 

principle consumers should have such a possibility if they want to bear the delivery costs and 
deal with the hassle. This could encourage innovation and lead to the development of new 

businesses dealing with cross-border deliveries. However, competition should deliver this 
outcome rather than regulation.  
 
Importantly, consumers should accept the local conditions of the sale. In effect, this would 
make them equivalent to a national consumer. There should also be legal clarity regarding 
the exercise of the right of withdrawal or redress under a legal guarantee. The delivery or 
pick up point where goods were originally delivered should be the point to which the retailer 

has a legal obligation to reimburse the costs of sending the good back.  
 

http://www.fatf-gafi.org/about/


12 
 

Transparency. According to Article 8.3 of the Consumer Rights Directive (CRD), websites 
already have an obligation to “indicate clearly and legibly at the latest at the beginning of the 
ordering process whether any delivery restrictions apply and which means of payment are 
accepted”.  
 

This means that the EU law allows retailers to limit consumer choice in terms of delivery and 
payment methods. Instead of proposing legislation that could de facto force retailers to 
deliver cross-border, it would be better to have guidance on how retailers could best inform 
consumers about delivery limitations.  

Consumers are rightly frustrated when they find out about restrictions on deliveries only at 

the checkout. However, we have not seen evidence that they want to have detailed 
explanations about delivery limitations. We do not see how this information could have any 
practical value. Since the wording of Article 8.3 of the CRD is clear we think there should be 
no excessive burdens forcing retailers to provide complicated explanations as to why they do 
not deliver to certain countries.  

EUROCOMMERCE POSITION 
 
No to obligation to sell 

 It is not always justified when a consumer cannot complete a purchase because he 

buys from abroad. However, imposing an obligation to sell is not the best approach.  
 

 Retailers should be supported to open up to consumers irrespective of their location. 

No to obligation to deliver 
 There is a difference between selling and delivering.  

 
 Forcing retailers to deliver everywhere would be counter-productive and very 

expensive.  
 

 Retailers that do not deliver everywhere must clearly display if any restrictions on 

deliveries apply. Instead of proliferating existing legislation, it would be better to 
provide guidance on how this informatoun could be best provided to consumers.  

 
 There should be no excessive burdens forcing retailers to provide complicated 

explanations as to why they do not deliver everywhere. 
 

 As long as there is no completely liberalised market for cross-border deliveries, 
companies will make choices to limit cross-border delivery to avoid disproportionate 

costs and consumer frustration. We are looking forward for the Commission to 
deliver its commitment to forcing more transparency and competition among the 
delivery operators.  

No to obligation to accept all credit cards and all means of payment   
 Accepting certain means of payment is a commercial decision for the retailer, who 

will make it based upon a number of factors such as:  
o consumer demand for a particular payment method and the increased sales 

they may derive from it (PayPal for example);  

o the cost to the merchant of accepting those payments (American Express for 
example);  

o their system capability;  

o whether there is a payment guarantee, settlement frequency, etc. 
  

 If there is a robust business case to accept it and the risk is low, merchants will 
want to accept as broad a range of payment methods as they can.  
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5. Freedom to set the prices  
 
In a free market economy prices are driven by demand and supply. Retailers set their prices 
at a level where they can achieve a sale and make profit. This means that different prices 
make sense in different markets. We are glad that some Commission officials think the 
same.  

 
 Retailers set different prices in different regions simply because the cost of running a 

business differs within the individual regions and the consumers. Willingness to pay 
also differs from region to region.  
 

 The cost of labour, housing and the living standards vary across the EU and within a 

single Member State. In a market economy, this creates the need for different prices 
based on the targeted market.  
 

 There may be different prices in web shops across the EU because the prices reflect 
the prices in the brick & mortar shops in different Member States. However, a brand 
may also set different prices for their brick & mortar and online shop. Prices may 
change dynamically online and offline.  

 
 
 

EUROCOMMERCE POSITION 
 
We oppose any legislation that would impose EU price control or harmonisation. 

 
 
Any legislation or policies aimed at fixing the prices directly or indirectly could lead to 
businesses generally raising prices, rather than lowering them across the EU. This would be 
to the detriment and not the advantage of consumers. 

 

6. Conclusions  
 
The Commission will need to give evidence about the actual criteria that may explain 
geoblocking/difference in treatment and why it considers some practices as unjustified or 
justified.  
 

Any initiative should be evidence-based. The need for regulation should be proven by data 
demonstrating the scale of the problem as well as reasons behind it. Rather than seeking 
perceptions about geoblocking and how annoying this is for customers, we would like the 
Commission to bring down the barriers for the retailers to reach out to new markets.  
 


