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Danish response to the open consultation on geo-blocking and other 
geographically - based restrictions when shopping and accessing in
formation in the EU. 

General remarks 
The Danish government supports the Commission's effort to create a 
stronger and more coherent Digital Single Market, including the need to 
address unjustified geo-blocking. We should strive to make the regulatory 
framework better by reducing barriers, and removing unnecessary bur
dens to make it easier for businesses to scale-up across borders. 

Today, many businesses apply geo-blocking as a technical solution on 
their website. Businesses consider this an important tool to deliver a good 
service to consumers, e.g. by re-routing them to a website where products 
are adapted to the consumer's home market, when it comes to user manu
als, labelling of products, product sizes and customer service. On the oth
er hand, geo-blocking limits the possibilities of consumers to make well-
informed decisions and to reach out for the best offers available, since 
some products or services are only sold or delivered in some Member 
States or in some cases at different prices. 

While recognizing the importance of a fully functioning Digital Single 
Market to the benefit of both consumers and businesses, and the need to 
encourage businesses to make full use of the European market; the means 
to achieve this goal have to be carefully considered. 
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Firstly, the term "geo-blocking" is currently applied on a number of dif
ferent cases ranging from cases, where consumers are being denied ac
cess to a website, to re-routing from one website to another based on IP-
address, and to cases where consumers have access to a website, but they 
are not able to purchase the product or service, since the business does 
not deliver to the country of residence of the consumer. Thus, prior to the 
Commission's policy initiatives on unjustified geo-blocking, the Danish 
government finds it necessary that the Commission define the term "geo-
blocking" more precisely, thereby defining the scope, as well as making it 
clear, which cases the Commission finds problematic. 

Secondly, cases of unjustified geo-blocking must be dealt with through a 
targeted solution rather than a general ban on the technical solution of 
geo-blocking. 

Thirdly, the Commission has focused on unjustified geo-blocking without 
clearly defining when geo-blocking is considered lawfully justified ac
cording to Article 20 (2) and the recitals of the Services Directive. Thus, 
the Commission should in close dialogue with stakeholders clarify the 
legitimate objective reasons for discrimination based on e.g. country of 
residence, in order to obtain a common understanding of in which cases 
geo-blocking is lawfully applied by businesses as a common element of 
their business model. The reasoning behind discrimination must be 
aligned with the objective criteria of the Services Directive. 

Lastly, the Commission should carefully consider how to address unjusti
fied geo-blocking within the Digital Single Market Strategy and the Sin
gle Market Strategy. The Danish government finds it highly important 
that the forthcoming proposal(s) is based on thorough impact assess
ments, fit for an innovative digital age (e.g. not based on technical solu
tions) and that the facts mentioned in this note are taken carefully into 
account. Otherwise, there is a potential risk of creating unnecessary bur
dens for companies in particular SME's as well as a potential risk of mis
understanding of rights among businesses and consumers. 

Comments and proposals 

Businesses 'freedom to contract 
It must be underlined that freedom to contract is a founding right for 
businesses in the Single Market and this fundamental principle must be 
protected in the forthcoming policy initiatives. 



3/5 

There can be various reasons for choosing certain business models, in
cluding limiting ones business to some Member States. It must be profit
able for businesses to sell cross-border. It is important to keep in mind 
that there can be objective reasons for refusing to supply to certain recipi
ents based on their country of residence according to Article 20 (2) of the 
Services Directive. The initiative from the Commission must not impose 
any general obligation on businesses to provide or deliver services or 
products to all recipients within the Single Market. 

In our dialogue with Danish businesses regulatory uncertainty is frequent
ly mentioned as an issue that might complicate online cross-border sales. 
For example, fragmentation of consumer protection rules, differences in 
product safety and language requirements on labelling or user manuals. 
As a result, online traders have to know all about consumer protection 
regulation etc. in the Member States, where they are selling their goods. 
The regulatory aspects would still be highly relevant for businesses, even 
though the consumer would be willing to organize the delivery them
selves or to cover the additional costs. 

Proposals 
• There is currently no overview of national requirements related to e-

commerce as a channel of trade. Therefore, the Commission should 
conduct a mapping of Member States' national rules related to e-
commerce, with the aim of establishing a public user-friendly over
view of the most crucial requirements related to e-commerce, contain
ing information to the traders on information requirements and re
sponsibilities when selling to consumers in each Member State. This 
should be included in the Single Digital Gateway. 

• In order to avoid barriers in cross-border e-commerce a long term 
solution is to harmonise the consumer protection rules and potentially 
additional regulation. The harmonisation should ensure a high level of 
consumer protection without hampering the competitiveness of the 
companies. 

Offline vs. online orders 
The Commission refers to both offline and online discrimination when 
debating geo-blocking. There are a lot of similarities between physical 
stores and web shops, and it has become more and more common for 
businesses to combine them in omnichannel solutions. 

However, there are also legal differences that are very important to keep 
in mind, when considering new policy initiatives. For instance, when a 



4/5 

customer visits a physical shop in another Member State it is the rules of 
that Member State that applies to the purchase. On the other side, it is the 
rules of the consumer's home land that apply in an online purchase. Thus, 
it is not possible to directly compare online and offline trade. 

Proposal 
• The Commission should assess the differences between online and 

offline trade in order to identify the link between the two. Where pos
sible the Commission should unify consumer protection rules for of
fline and online trade 

Transparency 
The Danish government welcomes the focus on transparency for consum
ers. This would enable consumers to actively challenge businesses to cre
ate better and less expensive products and services. 

It is important to find a solution that ensures that consumers can be grant
ed access to websites, including information on the different prices com
panies charge in Member States and from which country the companies 
originate, while taking into account that it should not create unnecessary 
burdens for businesses. The information will enable the consumer to 
make well-informed choices and increase the competition. 

On the other hand, price differentiation is the result of market economy. 
The cost for different services and products varies between Member 
States and these differences are often based on factors, such as competi
tion, marketing, seasons, purchasing power, costs etc. 

Furthermore, it is essential to make it clear for consumers at an early 
stage whether they are able to purchase from a given website. In relation 
to this, the Danish government does not consider it as a valid solution to 
require that businesses on a case-by-case basis should account for e.g. 
delivery restrictions. It will, in our opinion, generate unnecessary burdens 
for businesses without adding value for consumers. 

Proposal 
• The Commission should ensure a clarification of the legitimate objec

tive reasons for discriminating certain consumers to avoid unjustified 
price differentiation. The reasoning behind price differentiation must 
be aligned with the objective criteria of the Services Directive. 

• Make it a legal requirement for all web shops to clearly display what 
countries they deliver to. 
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Enforcement 
E-commerce is of a cross-border nature. If a trader from another EU 
Member State violates Danish or pan-European rules on e.g. misleading 
marketing, it will be difficult for local authorities to take action. Thus, 
consumers buying products and services cross-border should not face the 
risk of having their complaints lost between national enforcement au
thorities. 

Proposal 
• In the coming review of the CPC-Regulation the Commission 

should look into how the regulation could be strengthened in re
gard to deadlines for case handling and cross-border cooperation 
between authorities. 


