
 

Time Warner welcomes the Commission’s Communication on the publishing industry.  As 
a company at the very heart of the convergence process, we recognise the importance of 
considering the needs of the publishing industry along side those of the audiovisual media.  
Magazine publishers face many of the same issues involved in the transition to the digital 
age, while retaining a number of challenges linked to the traditional, physical distribution of 
their product. 

Time Warner has two publishing operations in the EU and on whose behalf these 
comments are provided: 

• Time and Fortune Europe: these are the European editions of the successful global 
news and business magazines; 

• IPC: With almost 100 magazine titles and other brands, IPC is the leading 
consumer magazine publisher in the UK. 

Time Warner is a member of the European Magazine Publishers Association, FAEP, and 
supports its comments to this consultation.  This provides a comprehensive reply to the 
issues raised for magazine publishers, and enables this contribution to focus primarily on 
distribution issues where we experience particular challenges. 

Digital distribution 

Before that it is worth making a few comments with respect to digital delivery, which as the 
Communication rightly notes is an important element of publishers’ future business 
models. 

We strongly support the Commission’s moves to counter digital piracy of creative products, 
as this is increasingly an issue for magazine publishers too. 

IPC has recently offered comments on the Commission’s issue papers linked to the review 
of the TV without Frontiers Directive, which appeared to propose additional regulation and 
red-tape for all moving images on magazine websites.  We remain of the opinion that the 
imposition of statutory regulation on new media services is inappropriate.  This is 
especially true with respect to magazine publishers that bring a strong and effective 
tradition of self-regulation to their online activities.  We urge the Commission to reconsider 
its approach and avoid imposing over-regulation and uncertainty on to our businesses. 

Distribution issues 

Turning to distribution it is useful to explain how our magazines are distributed: 

• Time and Fortune are primarily sent to subscribers located throughout the EU and 
beyond.  We arrange for the delivery of editions weekly and monthly either using 
international postal services or by taking the editions directly to the country of 
destination and using the local public postal operator to ensure delivery to the 
subscriber. 



• By contrast, most UK magazines, including those of IPC, are sold at retail 
premises.  A wholesale distribution network that can carry both the big and the 
niche titles is therefore vital. 

European wide postal distribution 
The handling of European postal deliveries between PPOs is organised via the so-called 
REIMS convention.  As this involves a system of price fixing among monopolists, the 
convention has had to be considered by the Commission’s Competition Directorate 
General.  They have insisted that a parallel international delivery system be enabled by 
requiring PPOs to permit other market players to hand over mail items at the national level.  
Moreover, this is supposed to take place on non-discriminatory terms, meaning that 
international publications can also take advantage of national postal discounts for bulk or 
magazine deliveries.  This is referred to as “Level 3 access”. 

There are, however, a number of shortcomings with these arrangements that hamper 
potential users of cross-border mail deliveries.  For TW’s magazine businesses, however, 
the principal concern is the lack of standardisation for Level 3 access. 

Unlike the other pan-European network industries (electricity, telecoms…), the product 
transmitted is not uniform.  Magazines unavoidably have different dimensions and varying 
numbers of pages, but the PPOs impose a huge range of arbitrary addressing obligations 
on pan-European publishers.  These take the form of how and where to print address 
information, the nature of the packaging materials, and a whole set of essentially 
decorative requirements.  Examples of the differences are attached as an annex.  The 
Commission will understand that the constant readjustment of the printing and packaging 
processes to meet individual national requirements takes time and incurs costs. 

TW believes that the Commission should use its powers and influence – both as a 
competition regulator and as the champion of the single market – to address these 
impediments to the single market and to facilitate the cross-border provision of magazines.  
It is clearly unthinkable in a competitive market that service providers would impose costly 
obligations on their potential customers.  In markets transitioning to competition, it is for 
regulation to act as a proxy for competition and this requires attention to cross-border 
addressing issues. 

Ensuring national wholesale distribution of magazines 
The UK competition authority, the OFT, has been invited by the industry to consider 
whether the awarding of territorial monopolies to magazine distribution wholesalers is 
compatible with the UK Competition Act 1998.  The industry was seeking clarification 
following changes to the UK’s approach to such vertical agreements.  In its draft opinion 
the OFT has indicated that it believes that the agreements are not compliant with the law 
and that competition must be introduced at the wholesaling level through the prohibition of 
any restrictions on passive selling.  An implication of introducing competition is that the 
current system whereby large multiple retailers effectively cross-subsidise smaller retailers 
will be dismantled.  This will raise the cost of delivery to smaller independent and rural 
newsagents, putting at risk the ability of the industry to continue to relay on independent 
newsagents for distribution.  Professor Paul Dobson, in a study for the Periodical 
Publishers’ Association, estimates that between 9,000 and 12,000 retailers may close as a 
result of no longer being able to economically source magazines at a rate that would allow 
them to compete with supermarkets. 



As supermarkets restrict the shelf space they make available for magazines the loss of 
smaller retailers from our distribution mix will raise the cost of publishing the smaller titles 
that the supermarkets will not carry.  Publishers will have to look increasingly to postal 
distribution and subscription in an attempt to maintain sales.   
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