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Contribution to public consultation on the challenges for the EU's 
Information Society policy beyond 2005
General remarks
Public service broadcasters' role in relation to the Lisbon strategy

Public service broadcasters are, both as major producers and providers of European content and as driving-forces for digital switch-over, a key asset for fostering and promoting the information and knowledge-based society and for bridging the digital divide. They thus help achieve the goals of the Lisbon strategy, which means that digital technology should be used to ensure the widest possible access to a broad range of quality content for all, as well as to underpin pluralism and freedom of information and expression, the growth and diversity of creative industries across Europe, and European competitiveness.
The important role that public service broadcasters play in the information and knowledge-based society by developing new services and technologies has been recognized by all the European institutions on numerous occasions. Public service broadcasting plays, and will continue to play in the years ahead, a specific, key role in achieving the European Union's objectives in the Lisbon strategy and the Constitution.
1) According to you, what are the main technological, economical and societal developments that public authorities have to take into account while preparing the Information Society for the next five years?
New technology offers, in principle, a set of tools which can be used to provide new and existing services, in a range of technical quality, and different degrees of personalization, and to environments from handhelds to large-screen home cinemas, and perhaps public cinemas. These will change the public's habits, perceptions and aspirations. They will also bring about a range of interoperability problems for the public and for industry.   

Public authorities should see their role as enabling the public to benefit from the widest possible range of services, with the highest possible technical quality and the lowest possible prices that technology and human creativity allow. A major requirement is the existence of "open markets". These result from the use of open technical standards. Public authorities need to consider, among others, the following technologies, and take appropriate steps to ensure interoperability - encouraging interested parties and taking action when industry itself cannot agree on common systems. 
· interactive television systems (including via broadband)
· systems for delivery to handheld receivers (including digital broadcasting and mobile telephone networks)   

· high definition 

· broadband delivery  

· digital cinema   

· digital audio and multimedia broadcasting

· digital rights management. 
Effective rights management systems will be needed for all delivery methods, and such systems may require common worldwide elements (see below, under 2a).   

The critically important element is for public policy is to be in place before systems are in widespread use or before market fragmentation has occurred, rather than afterwards.  
Deciding the most effective use of the available radio spectrum will also be a critical issue for national administrations, choosing a balance in the public interest between television and radio, and alternative technical systems for broadcasting to handhelds. 

Public policy must recognize the importance of digital switchover and must encourage the transition of both television and radio into the digital world. 

In general, over time media delivery will be ever less related to the technology of the transmission channel, and distinctions used for regulation based on transmission channel technology will be ever less meaningful. A new basis needs to be found for regulation which takes this element of convergence into account.         

2) Do you agree with these 8 clusters as the most relevant and comprehensive for the strategy up to 2010? Do you identify others? What would be your top 3 priority clusters and why

Among the eight issues proposed, the top three priority areas for broadcasters would be:
a) Content and services 
Content is the key element in a convergent environment, in both social and economic terms. The success of the information society depends on the content proposed to consumers. Users, as consumers and citizens, will embrace new services and new technical devices only if these allow them easy access to interesting content of quality. Sufficient attention should be given to such accessibility of content and the quality or competitiveness thereof. This make it necessary to create a regulatory framework which meets a strong demand for publicly-available services on all delivery platforms. 
Public service broadcasters as providers of quality domestic content

Public service broadcasters are a very important and effective channel for successful investment in original domestic (i.e. local, national and European) content of quality (and not just premium content). Sufficient and secure funding for public service broadcasting is therefore crucial for the vitality of the creative industry in every Member State and for the success of the European audiovisual production sector as a whole.
Broadcasters and content rights clearance
Fostering the emergence of innovative new media services compatible with existing rules on intellectual property rights will no doubt remain one of the major challenges in the near future. Here, the generally desired widespread access to new media services will continue to require that such services be made available on a non-discriminatory basis to the general public. Consequently, insofar as it is necessary to acquire content rights for such publicly available services, it must be ensured for all delivery platforms that the service providers are not unduly hindered in the normal acquisition of such rights.

At the same time, the ever-increasing call for the availability of cross-border broadcasting or parallel media services for all European citizens will continue to necessitate practical legislative and/or regulatory solutions, as experience shows that mere "encouragement" of the interested parties will not suffice. Facilitating effective rights management is a crucial factor in such solutions. This implies the need to ensure not only good governance of collecting societies (which is already envisaged by the EC Commission)
 but also a regulatory Community framework which effectively provides for adequate facilitation of cross-border licensing of content over communications networks (see also below). 

With a view to facilitating any new media services provided through (fixed or wireless) interconnected networks, effective measures will have to be envisaged to prevent the abuse of proprietary rights, of whatever nature, in order to avoid undesired "gatekeeping" effects.  One major example of the increasing need for such openness is the acceptability of future digital rights management systems by all stakeholders, including consumers, apart from the compatibility of such systems with basic principles - rights and exceptions - of copyright law.
 
b) Public services

Public service broadcasters' contribution to the knowledge society

Public service broadcasters will play a key role in meeting the new challenges of the knowledge-based society by developing distinctive, universally accessible services which should function as a benchmark for quality and act as trusted guides in an increasingly diversified and fragmented digital media environment, and by helping all European citizens to acquire media competence. Public service broadcasters must be able to adapt to and anticipate new ways for consumers and citizens to access and use content of high quality and value.

Public service broadcasting as a medium for democratic debate
Public service broadcasters can help achieve democratic, cultural and social priorities which are central to the future European Constitution by, inter alia, facilitating access for all European citizens to a comprehensive range of content for all age groups, providing reliable quality information, supporting active citizenship and enhancing participation in democratic life.

New media services in the light of the Amsterdam Protocol

The Amsterdam Protocol recognizes the competence of Member States to define the public service remit according to the democratic, cultural and social needs of their respective societies and to provide for adequate funding in line with EU competition law. The Amsterdam Protocol thus encompasses the competence to include new media services in the remit so that public service broadcasters can offer quality content programmes and services and respond adequately to the changing media environment and needs of the public.

c) Interoperability
In practice, the interoperability of digital interactive television services has not yet been achieved in Europe. For example, consumer equipment made in one country cannot be used to receive services in other countries. Within some countries, furthermore, there is a plurality of proprietary platforms, etc. which hinder the citizen's reception of competitive services. The lack of interoperability has been an obstacle to the development of pan-European markets. Today, in technological terms, we have "television with frontiers".   
The objective must be for the citizen to have access to the maximum range of content. This means that open technical standards are preferred and that the emergence of digital gateways should not hinder universal access to a common, shared sphere of media services.
Only interoperability can fulfil the objectives explicitly mentioned in Article 18 of the Framework Directive, facilitate the free flow of information and ensure pluralism of media and cultural diversity.
3) In each of your top 3 priority areas, what are the priority actions to be launched by national policy agendas or by EU level initiatives (regulation, legislation, pilot projects, raising awareness, exchange of best practices)?
a) Content and services 
-
Enable public service broadcasters to develop high-quality programming, in line with Europe's rich multilingual and cultural heritage, as well as new technologies and services;
-
Facilitate cross-border services: in cases where practical obstacles to cross-border licensing are hampering the growth of the market for new media services, the Community legislator must be prepared to pursue the option of mandatory collective management. This can be demonstrated by one example where a legislative solution is already urgently needed today, i.e. Internet broadcasting. Practical obstacles to the cross-border licensing of Internet simulcasts of broadcasts can be avoided only if the EC Satellite and Cable Directive confirms by way of a clarifying definition (the so-called "country of origin of the transmission" rule) that mere reception of such real-time streaming is of no relevance to the applicable law.

b) Public services

-
Ensure that public service broadcasting services remain accessible to everyone on all communications networks and platforms;
-
Ensure that the remit of public broadcasting, as referred to in the Amsterdam Protocol, is dynamic and evolutionary, particularly in view of new digital platforms which provide additional means for distributing electronic media content;
-
Provide an adequate and secure legal, organizational and financial framework. 
c) Interoperability
-
Ensure that from a certain date (for example, at the time of analogue switch-off 
in a given Member State, and/or no later than a specified date EU-wide) 
interactive digital television in Europe uses only open API systems. A system is 
considered open if it has been standardized by a recognized European 
standardization body (ETSI/CEN/CENELEC).

-
Already now, recommend (not mandate) that MHP be used for all so-called green 
field markets and new platforms for digital interactive television. Member States 
should define those green field markets in due course. 

In addition, digital broadcasters should be obliged to make known the form in which programme‑related information is broadcast, so as to allow receiver manufacturers to equip open market receivers with the means for providing programme guides.

Close monitoring is needed to prevent the objective of an open market for receivers being compromised by the establishment of new proprietary systems, e.g. in the area of digital rights management.
The need for open standards for the API is a priority, but is only a first step; open standards across the field of digital television should be the ultimate target.
_______________

� See the EBU position on the EC Commission Communication on the management of copyright and related rights in the internal market, available at � HYPERLINK "http://www.ebu.ch" ��www.ebu.ch�.


� For the various (basic) requirements for any technological measures which may be developed in the future for digital broadcasting, see the EBU Memorandum on Digital Rights Management, available at � HYPERLINK "http://www.ebu.ch" ��www.ebu.ch�.


� See the EBU Position on the Review of the Satellite and Cable Directive, at � HYPERLINK "http://www.ebu.ch" ��www.ebu.ch�.
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