Safer Internet Forum, 14 June 2005 .

Country reports on Child safety and mobile phones
	Country/

organisation
	1. Are there legal rules in your country related to child safety and content available through mobile phones ? 
	2. Is there any discussion among the industry about self regulation in this area ? What stage has this reached
	3. Which organisations or individuals would you recommend that we contact in your country for further information (give contact information if possible) ?

	Belgium/ Legal Department Telecom
BIPT

	In Belgium there are no specific state legal rules related to child safety and content available through mobile phones. The Law of 21 March 1991 on the reform of certain economic public companies foresees a framework to adopt legal rules in the form of secondary legislation (a so called “Ethical Code”) to be proposed and to be enforced by an administrative body (the so called “Ethical Commission”). This Ethical Commission has not been set up yet, nor has an Ethical Code been adopted yet.
The Law of 21 March 1991 which contains provisions that transpose the “old regulatory framework” will be replaced by a new Law on electronic communications (transposing the “new regulator framework”) very soon. This new Law foresees the same mechanism of an Ethical Code to be enforced by the Ethical Commission. 

In the mean time, self regulation defines what type of content is legal for adults but subject to restrictions on availability to those under 18 and defines how content providers are required to comply with these restrictions. A distinction needs to be made between the self regulation applicable to premium rate SMS/MMS and self regulation applicable to (standard telephone) premium rate numbers.
- Premium rate SMS/MMS The applicable rules are embedded in the “GOF Guidelines for SMS/MMS/LBS Services” (annex 1). GOF is the abbreviation of the “GSM Operators Forum”; this association regroups the three mobile operators in Belgium (Proximus, Mobistar and Base). The rules that are directly relevant for this questionnaire are foreseen in articles B.1.2 and C.1.2, second alinea. 

- Premium rate numbersThe applicable rules are embedded in the “Code of Conduct regarding the offering of specific services via telecommunications” (annex 2). This Code is at this moment signed by 14 fixed operators in Belgium (see www.telecom-code-telecom.be for the latest update on the signatories of the Code). The rules that are directly relevant for this questionnaire are foreseen in the articles 12 and 15.

	No, there seems to be no more discussion among the industry about self regulation
	a) Regulatory bodies 

- BIPT, Sterrenkundelaan 14 bus 21, B-1210 BRUSSELS
- Federal Public Service of Economy, DG Enforcement and Mediation, Simon Bolivarlaan 30, B-1000 BRUSSELS, 

b) Industry self-regulatory bodies 

- GOF, Diamant Building, A. Reyerslaan 80, B-1030 BRUSSELS
-  Platform of Telecom Operators and Service Providers, Diamant Building, A. Reyerslaan 80, B-1030 BRUSSELS

c) Network operators

- Belgacom, Koning Albert II-laan 27, B-1030 BRUSSELS
- Director Legal & Regulatory Affairs Belux MCI, respresenting the alternative operatos in the Platform of Telecom Operators and Service Providers, Culliganlaan 2/E, B-1831 DIEGEM

d) Content providers

WASP (Wireless Access Service Provider) Forum, e-mail: info@wasp-forum.be; www.wasp-forum.be.  



	Czech Republic/ 

Permanent representation of the Czech Republic to the EU
	There are no specific legal rule with regard to child safety and content, available through mobile phones.

Area of improper content for children is covered and treated by Czech Criminal Code in force: Act 140/1961 at § 205.

The Czech Act No. 127/2005, on Electronic Communications and on Change in Some Related Acts (Electronic Communications Act) is in full compliancy with Directive 2002/21/EC (Framework Directive) and effective since 1 May 2005. This Act solves issues about transmission but not about content.

Therefore the Czech Telecommunication Office (electronic communications market regulator) according to the Act No. 127/2005 on Electronic Communications has no explicitly specified responsibility for the issue under question.

Remark to the current situation:

There are two basic possibilities how to become a mobile subscriber in CZ:

Standard agreement usually with monthly payment (only people in legal age). 

Prepaid service (anonymous services, anyone can become a subscriber). 

Splitting of theme “child safety and mobile phones” according to provided services:

Internet access – general term of services from service providers can provide partly restriction – only authorization persons, personal firewall in modem / mobile network. 

Voice services – call barring is restriction as blocking of specified calling / called directory or service access numbers / ranges in network or in end user device (mobile) Restriction of PRS services, MCID services (Malicious calls).

SMS, MMS and other similar services. Restrictions do not exist. 

Restrictions can be provided by:

Mobile operator – as mobile network feature – call barring upon subscribers request.

Content provider (via general terms & conditions; meeting Criminal Code in force: Act 140/1961 at § 205) warnings entry announcements etc. as free of charge or paid feature.

End-user device – some mobile phones enable  e.g. Parent lock of SIM cards.


	Unknown for Ministry of Informatics Czech Republic


	b) Industry self-regulatory bodies 

See below mentioned associations.

c) Network operators
Associations: 

Mobile operators
APMS http://www.apms.cz/
Fix operators  APVTS http://www.apvts.cz
Fix operators ASK http://www.ask-cz.cz/
Fix operators – CATV CAKK
http://www.cacc.cz
Fix operators – CATV APKT
http://www.apkt.cz
d) Content providers Associations ISPs: 

ISPs ALPI  http://www.alpi.cz
e)  Civil society organisations (e.g. child welfare organisations)

http://www.safer-internet.cz/indexe.htm
Czech Safer Internet Awareness Node 



	Denmark/
National IT and Telecom Agency


	Denmark does not have specific regulation regarding mobile content and child safety.

Executive order no. 991 on information and content services with integrated charging regulates content services for all (voice) telecommunication services including barring of these services.

The executive order divides content into categories several of which must not be unsuitable for children under the age of 16. Service providers must ensure that there is initial barring of calls to services in certain categories. Only persons of legal age can open calls to these categories.An English version of the executive order can be found at http://www.itst.dk/wimpdoc.asp?page=tema&objno=95024212
However, the executive order does not cover premium rate sms. 

Finally, internet access on mobiles are widely unregulated. General rules applies to illegal content that obligates ISP’s to remove or bar the access to illegal content when the ISP is made aware of the illegal content in the network.

The National IT and Telecom Agency is currently working with industry, regulatory bodies and consumer organisations to further the fight against illegal content. One initiative regards a Code of Conduct on how ISPs handle illegal content in their networks. The Code of Conduct is expected to be finalised in the Summer 2005.
	The industry has set-up a self-regulatory framework for mobile content services. The Code of Conduct devides content into different categories and number series. Adult content is restricted to a 16xx-series that obligates service providers to offer barring of these services or only offer these services to costumers of legal age. A Danish version of the Code of Conduct can be found at www.teleindustrien.dk

	a) Regulatory bodies 

Executive order no. 991 on information and content services with integrated charging National IT and Telecom Agency, 

Holsteinsgade 63, 

DK-2100 Copenhagen

www.itst.dk
Tel. : +45 3545 0000

Email : itst@itst.dk
b) Industry self-regulatory bodies 

Code of Conduct :

Telekommunikationsindustrien

Vesterbrogade 1 C

DK – 1620 Copenhagen

Tel. : +45 3313 8020

post@teleindu.dk
e)  Civil society organisations (e.g. child welfare organisations)

(Mainly concerned with child pornography on the Internet)

Save the Children Denmark

Rosenørns Allé 12
DK - 1634 Copenhagen V
 


	Germany/
Bundesministerium für Wirtschaft und Arbeit

	In der Bundesrepublik Deutschland haben Bund und Länder jeweils in ihren Zuständigkeitsbereichen aufeinander abgestimmte Regelungen des Jugendmedienschutzes getroffen, der einen kohärenten und praktikablen Ordnungsrahmen gewährleistet. 

Mit dem Jugendmedienschutz-Staatsvertrag (JMStV) wurde eine Rechtsgrundlage für den materiellen Jugendschutz in allen elektronischen Medien, unabhängig vom Übertragungsweg und technologieneutral (Rundfunk und so genannte „Telemedien“, d.h. alle „elektronischen Informations- und Kommunikationsdienste“, auch mobile Dienste) geschaffen. Die Vorschriften enthalten unter anderem sanktionierte Verbreitungsverbote sowie die Verpflichtung zu technischen Schutzmaßnahmen.

Auf Telekommunikationsdienstleistungen sind diese Regelungen nicht anwendbar (§ 2 Absatz 2 JMStV).

Den Umgang mit jugendgefährdenden und damit absolut unzulässigen Inhalten regelt § 4 JMStV. Die Vorschrift enthält differenziert nach Inhalte-Kategorien ein generelles Verbreitungsverbot oder ein eingeschränktes Verbreitungsverbot mit Erlaubnisvorbehalt für geschlossene Benutzergruppen in Telemedien. 

Absolut unzulässig sind neben kriegsverherrlichenden, volksverhetzenden oder besonders gewalttätigen Darbietungen u.a. auch kinderpornografische Angebote. Von diesen Verboten werden reale sowie virtuelle Darstellungen erfasst. 

Entwicklungsbeeinträchtigende Angebote sind in § 5 JMStV geregelt. Diese Norm verpflichtet die Anbieter dazu, den Zugang Minderjähriger durch technische Vorkehrungen wie z. B. Filter-Software auszuschließen. 

Nach dem Jugendschutzgesetz des Bundes (JuSchG) können Telemedien (Online-Medien, wie z.B. das Internet, aber nicht Rundfunk), von der Bundesprüfstelle für jugendgefährdende Medien auch in eine Liste jugendgefährdender Medien aufgenommen werden. Indizierte Angebote dürfen Kindern und Jugendlichen ebenfalls nicht zugänglich gemacht werden (§ 4 JMStV).

Als jugendgefährdend gelten Inhalte, die die Entwicklung von Kindern oder Jugendlichen oder ihre Erziehung zu einer eigenverantwortlichen und gemeinschaftsfähigen Persönlichkeit zu gefährden. Zu diesen jugendgefährdenden Medien zählen vor allem unsittliche, verrohend wirkende, zu Gewalttätigkeit, Verbrechen oder Rassenhass anreizende Medien.


	Zur Vereinheitlichung der Aufsicht im Bereich des Jugendmedienschutzes wurde bei den Landesmedienanstalten eine gemeinsame Stelle – die „Kommission für Jugendmedienschutz“ (KJM) – eingerichtet, die auf Länderebene sowohl im privaten Rundfunk als auch im Internet für Jugendschutzbelange zuständig ist und so zur Etablierung gleicher Schutzstandards beiträgt. Sie überprüft die Einhaltung der für die Anbieter geltenden Bestimmungen des Jugendmedienschutz-Staatsvertrages und beurteilt die Angebote in inhaltlicher Sicht abschließend. 

Daneben stärken die Kontroll- und Aufsichtsstrukturen des Jugendmedienschutz-Staatsvertrages die Selbstkontrolle und Eigenverantwortung der Medienanbieter. Bund und Länder haben sich bei der Novellierung des Jugendmedienschutzes angesichts der Besonderheiten des Online-Bereichs ganz bewusst für eine Stärkung der Selbstkontrolle entschieden. Die neu geschaffenen Selbstkontrollmechanismen wurden in ein gesetzliches Regelungskonzept eingebunden. Bei diesem Modell der „regulierten Selbstregulierung“ gibt der Gesetzgeber einen materiellen Rahmen vor, der im ersten Schritt durch die Selbstkontrolleinrichtungen ausgefüllt wird. Die staatlichen Aufsichtsinstanzen kontrollieren nicht mehr die Medien-Unternehmen direkt, sondern die Selbstkontrolleinrichtungen. Für den Fall, dass die Selbstregulierung versagt, trägt der Staat eine Art Auffangverantwortung. Er kann die direkte Kontrolle als ultima ratio wieder an sich ziehen. Die Anforderungen an Organisation und Arbeitsweise der Selbstkontrolleinrichtungen sind ebenfalls durch den gesetzlichen Rahmen vorgegeben. Jugendschutzrelevante Entscheidungen sind nur dann durch die Aufsicht zu korrigieren, wenn die zertifizierten Selbstkontrolleinrichtungen ihren Beurteilungsspielraum überschritten haben. 


	a) Regulatory bodies 

Kommission für Jugendmedienschutz (KJM)

c/o Bayerische Landeszentrale für neue Medien (BLM)
Heinrich-Lübke-Straße 27
81737 München
 Telefax: (0 89) 6 38 08 - 2 90
E-Mail: stabsstelle@kjm-online.de
b) Industry self-regulatory bodies 

Freiwillige Selbstkontrolle Multimedia-Diensteanbieter e. V. (FSM)

Geschäftsstelle

Spreeufer 5

10178 Berlin

Fax: (030) 24048459

E-Mail: office@fsm.de 



	Estonia/

Estonian National Communications Board (SIDEAMET)
	Currently there are 2 legal acts regulating that area in Estonia: Information Society Services Act (ISSA) and Act to Regulate Dissemination of Works which Contain Pornography or Promote Violence or Cruelty (DPVC). 

According to the DPVC dissemination and exhibition to minors of works which contain pornography or promote violence or cruelty is prohibited. Dissemination of works means the sale, rental or transfer in any other manner of works or copies of works produced in any form and exhibition of works means presentation of works or copies of works either directly or by technical means. Works which contain pornography or promote violence or cruelty may only be exhibited in specialised places of business. Upon dissemination outside of specialised places of business of works which contain pornography or promote violence or cruelty they shall be offered in a manner which prevents examination of the works by minors. Advertising of works which contain pornography or promote violence or cruelty is only permitted inside specialised places of business. An undertaking shall determine the content of a work prior to dissemination or exhibition of the work. If the content of a work is ambiguous, the undertaking has the right to request a review of the work and determination of its content by the expert committee on works which operates within the Ministry of Culture. 
ISSA provides for the requirements for information society service providers. Information society services are services provided in the form of economic or professional activities at the direct request of a recipient of the services, without the parties being simultaneously present at the same location, and such services involve the processing, storage or transmission of information by electronic means intended for the digital processing and storage of data. Information society services must be entirely transmitted, conveyed and received by electronic means of communication. Services provided by means of fax or telephone call and broadcasting are not information society services. A service provider is not obligated to monitor information upon the mere transmission thereof or provision of access thereto, temporary storage thereof in cache memory or storage thereof at the request of the recipient of the service, nor is the service provider obligated to actively seek facts or circumstances indicating illegal activity. An official exercising supervision has the right to request the disclosure of such information by a service provider. Service providers are required to promptly inform the competent supervisory authorities of alleged illegal activities undertaken or information provided by recipients of their services and to communicate to the competent authorities’ information enabling the identification of recipients of their service with whom they have storage agreements. 
Also Electronical Communications Act provides that service providers should give personal data of the sender and receiver of messages when required by surveillance agencies and security authorities.

	No public discussions 


	a) Regulatory bodies 

Ministry of Culture http://www.kul.ee/index.php?path=0x298x462 

Estonian Data Protection Inspectorate http://www.dp.gov.ee/?lang=en 

b) Industry self-regulatory bodies 

ITL http://www.itl.ee/english/general/index.asp 

EMEL http://www.emel.biz/intro/index.htm 

c) Network operators

Ltd EMT http://www.emt.ee/wwwmain 

Ltd Tele2 Eesti http://www.editorial.tele2.ee/?page=t2i_firmast_kontakt&t2page=firma_kontakt 

Ltd ELISA Elisa Mobiilsideteenused http://www.elisa.ee/client?id=1085&cid=129&s=read 

d) Content providers

e)  Civil society organisations (e.g. child welfare organisations)

Estonian Union for Child Welfare  http://www.lastekaitseliit.ee/lkl.php/6/ 



	Estonia 2/

Department of State Information Systems 
Ministry of Economic Affairs and Communications of Estonia (Committee member)
	There is no specific legislation in place for content regulation on mobile phones. However, some wider provisions exist on child safety and content (including mobile content), providing that, for example, in case of certain services (e.g. TV and radio games etc) the user must indicate his/her age so as to ensure that minors would not be able to use these services.


	No information on that


	b) Industry self-regulatory bodies : Association of Estonian IT and Telecommunications Companies, www.itl.ee  

c) Network operators: AS EMT, www.emt.ee,  AS Elisa, www.elisa.ee 

d) Content providers: see the web page of the Estonian Association of Mobile Technology Enterprises, www.emel.ee
e)  Civil society organisations (e.g. child welfare organisations)

Estonian Union for Child Welfare, www.lastekaitseliit.ee


	Greece/
Hellenic Telecomunications and Post Commission
	a. The National Telecommunication and Post Commission(EETT) is the competent Authority to survey the application of the principles of objectivity, equal treatment, and transparency in the telecommunication sector according to art.1 of Law 2867/2000.
B. EETT is not the competent Authority to verify whether the supply of services by a telecommunication organisation through the use of mobile phones expose to danger the safety of the child.

c. The competence of EETT regarding life, safety and health of the user sis restricted as follows : 

- according to the Licence issued to an undertaking providing network deployment and mobile phone services « the Licensee shall ensure the scientifically and technically perfect installation, maintenance and operation of the network and the Licensed Services in such a way that the life, safety, health or property of the Users are not endangered. Every User is entitled to request from the Licensee immediate and full compensation of any positive or negative damage or moral injury suffered because of inefficient or defective construction, maintenance or operation of the Network, the Licensed Services or the TTE….The Licensee is exclusively liable towards Users for the provision of Network and the Licensed Services. The State, the Government and its various services or organisations, including the Minister of Transport and Communications and EETT remain free of any liability whatsoever towards Users for the Network and the Licensed Services offered to them by the Licensee. » In case a public authority verifies that the use of some mobile phones endangers child safety, EETT may intervene in the frame of its regulation on the Procedure and Conditions for Individual Licenses.
- Additionally, EETT obliges the telecommunication organisations according art9 of law 2867/2000 to publicly notify the technical characteristics of their network and the conditions of the use of the applied services.
	
	d. For further information we recommend you to contact the Greek Committee of Atomic Energy (P.B 60092, Agia Parakevi 15 310, Athens), the Ministry of Health www.mohaw.gr and the Ministry of Transport and Communications www.vme.gr.


	Spain Information Society Services Department,

Ministry of Industry, Turism and Commerce

(Committee member)

	La Ley 34/2002, de 11 de julio, de Servicios de la Sociedad de la Información y de Comercio Electrónico recoge, en su exposición de motivos, un concepto amplio de “servicios de la sociedad de la información”, que puede incluir los servicios de transmisión de datos por GSM y UMTS. Por ello, se les aplicará la misma normativa que a los prestadores de servicios de la sociedad de la información, y, entre otras, la previsión del fomento de la elaboración de códigos de conducta voluntarios establecida en el artículo 18 de la Ley, que hace especial mención a la protección de los menores, las reglas relativas a comunicaciones comerciales no solicitadas y la previsión genérica de su artículo 8.1., que permite la restricción de la prestación de servicios en caso de que un determinado servicio de la sociedad de la información atente o pueda atentar contra la protección de la juventud y de la infancia.

En cuanto servicio de telefonía (de voz y datos), la telefonía móvil está sujeta a las previsiones de desarrollo de la Ley 32/2003, de 3 de noviembre, General de Telecomunicaciones. En especial, cuando se trate de servicios sujetos a tarifas superiores, son aplicables las reglas del Código de Conducta para la prestación de los Servicios de Tarificación Adicional, publicado mediante    Resolución de 15 de septiembre de 2004, de la Secretaría de Estado de Telecomunicaciones y para la Sociedad de la Información por la que se dispone la publicación (BOE de 30 de septiembre de 2004), que establece varias medidas específicas para la protección de los menores de edad entre las que destaca su apartado 5.3.1., que prevé lo siguiente:

5.3.1 Los servicios que se presten bajo los códigos de acceso telefónico 803, reservados para prestar servicios exclusivos para adultos, deberán cumplir especialmente las siguientes normas:

5.3.1.1 El contenido de estos servicios tendrán como destinatarios exclusivamente a personas mayores de 18 años con capacidad de discernimiento y toma de decisiones. En este Código estarán incluidos cualquier servicio, que por su contenido, presentación o publicidad, ofrezca comunicaciones o mensajes que puedan dañar la sensibilidad o las buenas costumbres sociales, según los criterios que se aprueben para la Clasificación de los servicios.

5.3.1.2 En esta modalidad de servicios se indicará de forma específica su total prohibición a menores de 18 años en el menú de inicio o introductorio. Además, todo soporte publicitario deberá contener la frase de forma completa, "mayores de 18 años.

5.3.1.3 El prestador del servicio controlará, siempre que sea posible, mediante los sistemas pertinentes de autocontrol, que los demandantes de estos servicios no sean menores de 18 años. La publicidad de los servicios deberá realizarse en aquellos medios o soportes que no tengan como posibles destinatarios el colectivo de la infancia y juventud.

5.3.1.4 La publicidad que se efectúe de los servicios y números de tarificación adicional pertenecientes a los códigos de acceso telefónico 803 únicamente se podrá incluir en los siguientes medios publicitarios y tramos horarios:
a. Televisión y radio entre las 24 horas y las 7 horas del día siguiente.

b. Revistas o publicaciones que tengan como destinatarios a los adultos.

c. Servicios de anuncios clasificados o por palabras de los periódicos de ámbito nacional o local.

d. En los demás medios y soportes, siempre y cuando, no tengan como posibles destinatario, atendiendo a su difusión y contenido, la juventud o la infancia.

5.3.1.5 Los servicios que se presten bajo este código tendrán una duración máxima de 30 minutos.”

	Existen ejemplos de autorregulación en este campo por parte de los grandes operadores de telefonía móvil en España.

Vodafone España actualmente no dispone de medios técnicos que permitan a los padres tener un control del acceso a contenidos, así como de una clasificación independiente de estos contenidos por edad, pero se ha comprometido a no ofrecer contenidos para adultos a través del móvil, hasta que no se disponga de sistemas o controles que eviten el acceso de menores a contenidos inadecuados. Por otro lado está promoviendo el establecimiento de una Política de Control de Accesos que permitirá a los padres la gestión de los accesos mediante dos mecanismos:

1. Opción de entrada, en la que el acceso está desactivado por defecto, y la activación deberá ser requerida por el usuario, previa verificación de edad, para contenidos no aptos para menores (+18 años).

2. Opción de salida: En la que quienes no deseen el acceso, deberán solicitar su desactivación. Esta opción se aplicará para contenidos sensibles, no recomendados a menores. 

Telefónica Móviles España, S.A., actualmente tiene operativas las siguientes medidas:

-Los contenidos para adultos no son visibles de forma inmediata sino de difícil acceso. 

-Estos sitios muestran un  aviso previo a la entrada que informa de la naturaleza del contenido y la obligación de la mayoría de edad para acceder al mismo.

-No se realiza publicidad de estos contenidos

En el mes de mayo y junio de este año pondrán en marcha el proyecto de control de acceso a contenidos, en el que el usuario podrá acceder por defecto a los contenidos de adultos, pero podrán solicitar el bloqueo, de forma gratuita y tras identificarse al operador. Igualmente el usuario podrá solicitar el desbloqueo, si bien para lo cual se exigirá el envío de un fax y fotocopia de su DNI.


	a) Regulatory bodies 

Ministerio de Industria, Turismo y Comercio,

Secretaría de Estado de Telecomunicaciones y para la Sociedad de la Información

- Dirección General para el Desarrollo de la Sociedad de la Información – Subdirección General de Servicios de la Sociedad de la Información.

- Comisión de Supervisión de los Servicios Telefónicos de Tarificación Adicional (CSSTA).

Palacio de Comunicaciones

C/ Alcalá 50, bis

28071- Madrid (Spain)

b) Industry self-regulatory bodies 

c) Network operators

VODAFONE ESPAÑA (www.vodafone.es)

AMENA (www.amena.es)

MOVISTAR (www.movistar.es)

d) Content providers

AVA (Asociación de Empresas de Servicios de Valor Añadido):
C/ Miguel Angel, 13-1º
28010 Madrid


e)  Civil society organisations (e.g. child welfare organisations)

ASOCIACIÓN PROTÉGELES (www.protegeles.com)



	France
Bureau des affaires européennes et internationales

DIRECTION DU DEVELOPPEMENT DES MEDIAS
	1) La réglementation en vigueur
A titre préliminaire, il convient d’exposer brièvement les modifications apportées récemment à l’architecture du droit français de la communication lors de la transposition des directives du « paquet télécoms » dans la loi n° 86-1067 du 30 septembre 1986 relative à la liberté de communication et la loi n° 2004-575 du 21 juin 2004 relative à la confiance dans l’économie numérique (ci-après LCEN), les services mobiles constituant des services de communications électroniques au sens de ces directives.

En ce qui concerne la fourniture de contenus par un moyen de communication électronique, le droit français repose sur la notion de services de communication au public par voie électronique qui s’entend comme « toute mise à disposition du public ou de catégories de public, par un procédé de communication électronique, de signes, de signaux, d’écrits, d’images, de sons ou de messages de toute nature qui n’ont pas le caractère d’une correspondance privée » (2ème alinéa de l’article 2 de la loi du 30 septembre 1986 relative à la liberté de communication).

Ces services de communication au public par voie électronique se subdivisent en :

· services de communication audiovisuelle, régis par la loi du 30 septembre 1986 précitée (c’est-à-dire la télévision, entendue comme «   tout service de communication au public par voie électronique destiné à être reçu simultanément par l’ensemble du public ou par une catégorie de public  et dont le programme principal est composé d’une suite ordonnée d’émissions comportant des images et des sons » la radio et les autres services diffusés par voie électronique, comme par exemple le télétexte) ;

· services de communication au public en ligne, régis par la LCEN, c’est-à-dire « … toute transmission, sur demande individuelle, de données numériques n’ayant pas un caractère de correspondance privée, par un procédé de communication électronique permettant un échange réciproque d’informations entre l’émetteur et le récepteur » (article 1er IV de la LCEN).

En application de cette distinction, il convient d’envisager la protection des mineurs sur les mobiles selon la nature des services diffusés :

· s’il s’agit de de services de télévision (au sens de la définition citée précédemment) les règles de protection des mineurs énoncées aux articles 1er et 15 de la loi du 30 septembre 1986 relative à la liberté de communication trouvent à s’appliquer (cf. ces articles en annexe) et il incombe au Conseil supérieur de l’audiovisuel de veiller à la mise en œuvre de ces règles (voir le site du Conseil supérieur de l’audiovisuel pour plus de détails sur la signalétique jeunesse : http://www.csa.fr)  ;

· s’il s’agit de services de contenus en ligne mis à disposition du public, du type « vidéo à la demande », les règles prévues pour les services de communication au public en ligne (article 6 de la LCEN reproduit en annexe) trouvent à s’appliquer.
De plus, pour l’ensemble de ces services, les articles 227-23 et 227-24 du code pénal, valables pour tous les services de communication, sont susceptibles de trouver application. L’article 227-24 concerne l’exposition des mineurs à des contenus préjudiciables et l’article 227-23 vise la pornographie infantile (cf. annexe).

2) Les actions dans le domaine de l’éducation

Dans le cadre du Schéma directeur de la sécurité des systèmes d'information (SDSSI), le Ministère de l’éducation a adopté un plan national systématique de protection des enfants dans les écoles ( BO du 26 février 2004).

Des actions de sensibilisation, de formation aux usages et la mise en place de dispositifs techniques forment un cadre cohérent qui doit aider les équipes pédagogiques à développer l'usage pédagogique des TIC en prenant en compte les spécificités de l'internet. Par ailleurs, face aux risques d'atteinte aux intérêts moraux et matériels des personnes qui pourraient être facilités par l'utilisation des services de l'internet dans l'enceinte des écoles et des établissements d'enseignement, l'Éducation nationale veut privilégier la voie de l'éducation et de la responsabilisation, notamment par l'élaboration de « Chartes d'utilisation ».

Le projet « Protection des mineurs » s'inscrit dans le Schéma directeur de la sécurité qui a pour but la mise en œuvre d'une politique de sécurité nationale cohérente dont témoignent un certain nombre de documents déjà publiés sur la stratégie générale en matière de sécurité, sur les cadres communs de référence, des référentiels d'application (chartes types, livres blancs) et des outils de mesure, de benchmarking (tableaux de bord, indicateurs…).

Circulaire et courriers officiels :

Pendant l'année scolaire 2004, les documents suivants ont été validés par le ministre délégué à l'enseignement scolaire et envoyés aux recteurs : 

Une circulaire destinée à l'ensemble des recteurs sur la stratégie et les préconisations à mettre en œuvre.

ftp://trf.education.gouv.fr/pub/educnet/chrgt/courrierRecteurs04.pdf 

Des notes annexes

ftp://trf.education.gouv.fr/pub/educnet/chrgt/annexeRecteurs04.pdf 

Un courrier du 2 septembre 2004

http://www.educnet.education.fr/chrgt/aiedu-courrier-recteurs-2004-Aout.pdf

Préconisations :

Un guide « pratique » de mise en place de ces préconisations dans les établissements:

http://tice.education.fr/EducNet/services/guide_securite/ 

Ce guide comporte notamment des précisions sur la liste « noire » nationale de sites inappropriés à filtrer, accessible auprès des missions TICE des académies. Pour améliorer l’efficacité de la « liste noire », une adresse est disponible afin de transmettre les pages à ajouter à la liste ou à retirer :  http://bd.educnet.education.fr/cgi-bin/squidguard_modify.cgi

Une cellule nationale de coordination et de gestion des procédés de filtrage, une chaîne d'alerte et un contrôle de l'efficacité du dispositif ont été mis en place au Ministère. La cellule nationale est contactée pour toutes les opérations qui n'ont pu trouver de solutions au niveau académique.

aiedu@education.gouv.fr

Un formulaire est disponible afin de demander une assistance psychologique de niveau national lorsque les services locaux et académiques n’ont pu trouver de réponses adaptées.

http://www.educnet.education.fr/aiedu/formulaire.htm

Par ailleurs, le site Mineurs.fr, initié par la Délégation aux usages de l'internet, propose l'ensemble de la politique gouvernementale en faveur de la protection des mineurs sur l'internet.

Un guide d'aide à l'élaboration des chartes d'utilisation des ressources Internet destiné à l'ensemble des établissements. 

Une charte d’utilisation des ressources TIC doit être établie dans chaque établissement et jointe au règlement intérieur. Afin d’avoir une valeur de contrat entre l’élève et l’établissement, elle devra être signée par les élèves et les parents, pour les élèves mineurs.

La charte de l’établissement doit être expliquée et détaillée aux élèves par l’équipe pédagogique, au même titre que le règlement intérieur. Les discussions associées contribuent à la formation civique et citoyenne des élèves. Elles font donc partie intégrante du dispositif éducatif. 

Pour faciliter leur mise en œuvre, l’Éducation Nationale a mis au point un guide d'élaboration d'une charte d'usage des TIC : pourquoi élaborer une charte ? Comment l'élaborer ? Comment s'en servir ? enrichi d'exemples de chartes d'établissements (Voir le "Guide"). Par ailleurs, une charte-type adaptable aux spécificités de chaque établissement ou école est disponible en téléchargement sur Educnet :

ftp://trf.education.gouv.fr/pub/educnet/chrgt/charteproj.pdf 

La France participe également au programme européen "Safer Internet". Dans ce cadre, la Délégation aux usages de l'internet, rattachée au ministère de l'Éducation, soutient le projet "CONFIANCE", qui étudie un environnement de travail qui intègrera une véritable plate-forme collaborative sécurisée, destinée aux jeunes, aux familles et aux enseignants ainsi qu'à leurs échanges. 

http://www.saferinternet.org/news/francais.asp 

Educaunet

Par ailleurs, le Ministère soutient le projet Educaunet. Animé en France par le Clemi, ce projet bénéficie du soutien de la Commission européenne dans le cadre du plan d'action Safer Internet (Pour une utilisation plus sûre d'internet). C'est un programme d'éducation critique aux risques liés à l'internet qui entend agir par une double approche centrée sur les parents et les enseignants, comme relais d'une éducation des enfants et des jeunes.

Le projet prévoit des outils et modèles adaptés spécifiquement à 3 tranches d'âges: 8-11 ans; 12-15 ans; 16-18 ans. La détermination de ces 3 tranches d'âges se fonde en cohérence avec les découpages propres aux systèmes éducatifs européens et en cohérence avec les modes d'approches psychologiques et sociaux des médias, différents selon l'âge des enfants et des jeunes. 

Plus d'infos : http://www.clemi.org/educaunet/france/france.html

	· Les opérateurs de téléphonie mobile appliquent, de façon volontaire, les recommandations de nature déontologique du conseil supérieur de la télématique (le CST qui regroupe des représentants de l’administration, des professionnels et des utilisateurs), qui visent notamment la protection de la jeunesse.

Extraits des recommandations déontologiques du CST :

« B) Services destinés à la jeunesse.

Les services destinés à la jeunesse doivent tout particulièrement ne comporter aucune rubrique, aucun message présentant sous un jour favorable le banditisme, le mensonge, le vol, la paresse, la lâcheté, la haine, la débauche ou tous actes qualifiés de crimes ou délits ou de nature à démoraliser l’enfance ou la jeunesse, ou à inspirer ou entretenir des préjugés ethniques.

Ces services ne doivent comporter :

- aucune publicité ou annonce pour des publications ou d'autres services de communication audiovisuelle de nature à démoraliser l'enfance ou la jeunesse ;

- aucun message incitant les enfants à consulter d'autres services télématiques, à faire durer la consultation du service concerné ou à multiplier les appels de manière excessive ».

· Le comité de la télématique anonyme (CTA), qui est une des branches du émane CST (il se compose de 7 membres choisis au sein du CST), est compétent en ce qui concerne le cadre déontologique des contrats kiosques des opérateurs de mobiles. Lorsqu’il constate une violation des recommandations du CST dans les contrats conclus entre les opérateurs et les fournisseurs de services, le CTA peut recommander les mesures de nature à y mettre fin, notamment la suspension ou la résiliation desdits contrats.

· Les recommandations élaborées par le Forum des droits sur l’Internet sur la protection des mineurs sur l’Internet visent également les opérateurs de téléphonie mobile : 
Recommandation : “Les Enfants du Net - (1) Les mineurs et les contenus préjudiciables sur l'internet” du 11/02/2004

http://www.foruminternet.org/recommandations/lire.phtml?id=694
Recommandation : “Les Enfants du Net - II - Pédo-pornographie et pédophilie sur l'internet” du 25/01/2005 

http://www.foruminternet.org/recommandations/lire.phtml?id=844

	b) Self-regulatory bodies 

· Le comité supérieur de la télématique (CST) :

http://www.telecom.gouv.fr/telecom/car_telem.htm
Cet organisme fait actuellement l’objet d’une restructuration.

c) Network operators

· Association des opérateurs mobiles (AFOM)

e) Civil society organisations (e.g. child welfare organisations)

· Union nationale des associations familiales (UNAF) : 

· Association « Voix de l’Enfant »

d) Others

· Le défenseur des enfants 

http://www.defenseurdesenfants.fr/
· Le Forum des droits sur l’Internet 



	Ireland
	
	 Code of practice
http://www.vodafone.ie/aboutus/practice/iciacode/ICIA_Code_of_Practice_final.pdf

	

	Italy/

 Italian Communication Authority
	There are no specific provisions concerning child safety and content available though mobile phones, but it is possible to reconstruct a legal framework composed of different provisions contained in the Criminal code:

- it is prohibited to distribute obscene material by any means and thus also through the Internet (art. 528) and the purchase, detention etc of obscene material for commercial purposes is illegal;

- the commerce of writings, drawings or images that are contrary to public decency are prohibited by art. 725 of the Criminal code;

- the induction to prostitution directed to young people or the forwarding of pornographic material through mobile phones is prohibited by the Criminal code (art. 600bis and 600ter) as amended by law no. 185/98 concerning sexual tourism;

- in case of distribution of audiovisual content through mobile phones, the new Broadcasting Act no. 112/2004 apply: art. 4, para 1, lit. b), considers television programmes as the whole programming as it has been scheduled by a content provider and united by the same brand and destined to the public through television broadcasting by any means, and thus also though mobile phones;

AGCOM deliberation no. 179/03/CONS provides that telecoms operators have to include in their Chart of services all information on the activation and the fruition of automatic call barring devices (either permanent or controlled by the user). Operators have also to inform about the existence of any measure aimed at the protection of minors.

Existing surcharged services in Italy are:

0369… 0769 Mass event numbers

0878… Televoting

12… Information number on subscribers (white pages)

163… 164… Assistance and consultancy of professional and entertainment nature, interactive calls

144… 166… Social and information calls, assistance and consultancy of professional and entertainment nature

892… Only social and information calls

899… Social and information calls, assistance and consultancy of professional and entertainment nature


	The four Italian mobile phone operators (TIM, VODAFONE, WIND and H3G) have signed a Code of conduct for the offer of surcharged services and the protection of minors (available at http://213.175.9.147/it/Img/54/Codice%20di%20Condotta.pdf )

According to this Code, operators oblige themselves to give parents all necessary instruments to protect minors from erotic or sexual content or services that might impair the psychical and moral development. They are also bound to refer to the Code in their Charts of services and to a special webpage with information about the means of use of surcharged services.


	a) Regulatory bodies 

AGCOM (Italian Communications Authority) and Ministry of Communications

b) Industry self-regulatory bodies 

The four mobile phone operators and the Committee on TV and minors which has issued the Code of conduct in the broadcasting sector.

(http://www.comunicazioni.it/it/index.php?Mn1=18&Mn2=98 )

c) Network operators

Internet service providers represented by AIIP and Assoproviders.

e)  Civil society organisations (e.g. child welfare organisations)

The National Council of Consumers, representing the major consumers organisations in Italy, and Telefono Azzurro, which is a child welfare organisation managing the emergency number 114 for denunciations concerning images, messages and dialogues distributed through massmedia or electronical networks which might impair the development of minors.



	Cyprus/ Office of the Commissioner of 
Electronic Communications and 
Postal Regulation

	There seems to be a lack of such legislation in Cyprus. However the Office of Well Fare, responsible for the Child welfare as well, have drafted a new Child Law in which they refer the issue of “possession of pornographic or indecent material that shows children” (article 91 of the law), as well as the “provision of pornographic or indecent material to children” (article 90 of the law) is various forms one of which is the electronic form. As is clearly sated in these two article any person that posses or provide such material may be put in prison and or pay fine (the time in prison and the amount of the fine is not stated, is up to the House of the Parliament and the recommendation of the Attorney General Office).

The draft of this new legislation has been sent to the Attorney General Office for legal evaluation and after that it will be sent to the House of Parliament for discussion and adoption.


	No. There is currently discussion on assigning competence of all content issues to a single body.
	In case you need further details for this draft legislation please contact either the Head of the Child Well Fare Department 
c) Network operators

- Cytamobile (www.cyta.com.cy)

- Areeba (www.areeba.com.cy)



	Latvia

PUBLIC UTILITIES COMMISSION

Telecommunications and Post Department
Elektronisko sakaru un pasta departaments

Autorizācijas nodaļa
	No, currently there are no such regulations


	NRA has no information on such discussions
	a) Regulatory bodies 

The Ministry of Transport and Communications of Republic of Latvia

Str. Gogola iela 3

Riga

LV – 1743

Latvia

www.sam.gov.lv  

Consumer rights protection centre 

41/43 Elizabetes str.,

Riga,

Latvia, LV - 1010

http://www.ptac.gov.lv 

b) Industry self-regulatory bodies 

c) Network operators 

SIA "Tele2"   

3 Kurzemes pr., LV-1067, Riga, Latvia   

Latvijas Mobilais Telefons SIA

Ropazu iela 6, Riga, LV-1039

LMT toll-free 24-hour informative phone: 8000076, 1655

Short messages to LMT informative phone: 8000076

e)  Civil society organisations (e.g. child welfare organisations)

Association of telecommunications and IT (LITTA)

Stabu 47-1, Riga, LV-1011, Latvia

http://www.litta.lv 

Association of telecommunications (LTA)

Akadēmijas laukums 1 - 702
 E-pasts: info@telecom.lv

	Lithuania/ Communications regulatory AUthority of the Republic of Lithuania
	Not any
	Not any
	Controller for protection of the rights of the child of the Republic of Lithuania.
Subaciaus str 5, Vilnius, Lithuania
http://vaikams.lrs.lt/english.htm

	Luxembourg/
Institut Luxembourgeois de Régulation
	There are no specific rules which apply to content which is available through mobile phones.The general rules which are featured by the Code Penal and regarding defamation, insult, discrimination, pornographic material, human dignity etc apply to a content which is communicated to the public irrespective of the technical means which are used for the transmission and reception of said content.

If the content made available through a mobile phone is a TV programme which is under Luxembourg jurisdiction and therefore has to comply with the legislation on electronic media, the specific rules set forth by the television without frontier directive and implemented into Luxembourg law by article 6 of the law dated July, 27, 1991 on electronic media will apply in addition.

Please find hereafter the wording of article 6: « Art. 6. – Contenu des programmes

 (1) Les programmes radiodiffusés luxembourgeois doivent respecter dans leur contenu les principes suivants :

a)
ils doivent être de qualité, avoir une vocation de culture, d’information et de divertissement et respecter les sensibilités intellectuelles et morales du public;

b)
ils ne peuvent ni mettre en péril la sécurité nationale ou l’ordre public, ni constituer une offense à l’égard d’un Etat étranger;

c)
ils doivent se conformer aux bonnes moeurs ainsi qu’aux lois luxembourgeoises et aux conventions internationales en vigueur au Grand-Duché; et

d)
ils ne peuvent contenir aucune incitation à la haine pour des raisons de race, de sexe, d’opinion, de religion ou de nationalité.

(2) Sont interdits tous les éléments de programme susceptibles de nuire gravement à l’épanouissement physique, mental ou moral des mineurs, notamment les éléments de programme comprenant des scènes de pornographie ou de violence gratuite.

(3) Sont également interdits tous les autres éléments de programme susceptibles de nuire à l’épanouissement physique, mental ou moral des mineurs, sauf s’il est assuré, par le choix de l’heure d’émission ou par toutes mesures techniques, que les mineurs ne voient pas ou n’entendent pas normalement ces éléments de programme.

(Loi du 2 avril 2001)

(3bis) Lorsque les éléments de programme visés sous (3) sont diffusés en clair, ils doivent être précédés d'un avertissement acoustique ou identifiés par la présence d'un symbole visuel tout au long de leur durée.

Un règlement grand-ducal déterminera les signes acoustiques et symboles visuels à utiliser à cet effet.

(4) Chaque programme radiodiffusé luxembourgeois doit être enregistré dans sa totalité, et l’enregistrement doit être conservé pendant la durée d’un mois. Au cas où un élément de programme fait l’objet d’un droit de réponse ou d’une contestation sur le respect de la présente loi ou du cahier des charges, l’enregistrement doit être conservé aussi longtemps qu’il est susceptible d’être utilisé comme un élément de preuve.

(5) Une copie de l’enregistrement d’un élément de programme doit être délivrée sur demande aux autorités de surveillance ou aux instances judiciaires saisies d’une contestation à propos de l’élément de programme concerné.

(6) Chaque programme radiodiffusé luxembourgeois doit s’identifier régulièrement vis-à-vis du public par sa dénomination officielle.

(7) Le contrôle du respect des dispositions du présent article est assuré pour les programmes de radio sonore à émetteur(s) de faible puissance par la Commission indépendante de la radiodiffusion créée par l’article 30, et pour les autres programmes radiodiffusés luxembourgeois par le ministre ayant dans ses attributions les médias, avec le concours du Conseil national des programmes créé par l’article 31. »


	We have no information as to whether there are any discussions among the mobile phone industry on this subject.


	a) Regulatory bodies 

L’Institut Luxembourgeois de Régulation (ILR) is the independent regulator authority for the Luxembourg telecommunication sector and several others industries. This body is not in charge of monitoring contents but is responsible for granting licenses to telecom operators and for assessing that they comply with the legal requirements set out by the law dated March 21, 1997 on telecommunication.

Please be advised that the law dated March 21, 1997 will be abolished in a very near future. A new legal framework will be put into place which will implement into national law the European directives regarding telecommunication. 

www.ilr.lu
b) Industry self-regulatory bodies 

c) Network operators

Internet Services Providers association, (ISPA)   

www.ispa.lu
Association des Professionnels de la Société de l’Information, (APSI),  

www.apsi.lu
d) Content providers

e) Civil society organisations (e.g. child welfare organisations)

Ombuds-Comité fir D’Rechter vum Kand

2, rue du Fort Wallis

L-2714 Luxembourg

Tél : (352) 26 12 31 24

Fax : (352) 26 12 31 25



	Hungary/
National Communications Authorithy
	There are not any specific legal rules related to child safety and content available through mobile phones.


	According to our information it hasn’t been started any discussion among the industry about self regulation yet.


	General Inspectorate of Consumer Protection 

Web page: www.fvf.hu 

b) Industry self-regulatory bodies 

1. MATISZ ( Hungarian Association of Content Industry)

E-mail : info@matisz.hu 

2. Magyar Tartalomszolgáltatók Egyesülete

(Hungarian Association of Content Providers)
Web page: www.mte.hu 

E-mail: contact@mte.hu 

c) Network operators

1. Vodafone ltd.

 Web page: www.vodafone.hu/eng/index.html 

2. Pannon GSM ltd.

Web page: www.pannongsm.hu/index_en.php
E-mail: ugyfelszolgalat@pgsm.hu
3. T-mobile ltd.

Web page: www.t-mobile.hu/english/index.ehtml 

E-mail: ugyfelszolgalat@t-mobile.hu 

e)  Civil society organisations (e.g. child welfare organisations)

Barátságos Internet Fórum (Friendly Internet Forum)

Web page: www.baratsagosinternet.hu/mss/alpha 



	Malta/ Ministry for Investment Industry & Information Technology (Committee member)
	To date, there is no legal infrastructure directly related to child safety and mobile phones. The Government of Malta has seen the requirement of having such a law in the local legislation and in fact the issue was included in the the National ICT Strategy covering the year 2004 till 2006. 

One of the initiatives included in the said strategy is the inclusion of Grooming as a crime in the local legislation. In addition to this, awareness campaigns are planned for the coming months which will target children and parents. These initiatives will be organised jointly between the Ministry for Investment, Industry and IT and the Mobile Phone operators in the country. 

As regards current legislation, children under 18 years of age cannot access any sites containing illegal content (e.g. pornography etc.). Adults can only access adult pornography websites. However, on this issue there are some dubious implications since when viewing a website, the material will be stored in the machines Cache memory, which might point to importation of illegal content. In addition to this, no one can store, manufacture or distribute any kind of pornographic material. 

Service Providers are bound with secrecy of information in order to maintain their client’s privacy and cannot report any actions taken by their client when using the internet. Information can only be provided to the authorities following a court warrant; else, the ISP is not bound to provide any information by law. 

Also, the Malta Communications Authority, which is the local regulatory body, has issued the ISP Code of Practice to give guidelines to ISPs on their operations and policies. The aim of increasing Internet usage in Malta and promote positive user relations with the internet industry.

(please give a brief summary - 1 page maximum -  of the rules governing what type of content is legal for adults but subject to restrictions on availability to those under 18, and how content providers are required to comply with these restrictions  (e.g. content rating, age verification).


	There are plans to have ISPs adopt content filtering mechanisms and offer it to their clients on an opt-in basis, however these are still at a preliminary phase and no concrete results have been obtained yet. 

The Ministry for Investment, Industry and IT will also be launching a National Cyber-Crime Working Group in order to have more correlations between all entities involved in the Internet field and work as a team to issue and promote measures and policies in order to achieve a safer internet. 

The Working Group will be adopting the following terms of reference:
- Discuss current measures taken by the various stakeholders and devise ways how these shall be coordinated to avoid duplication of effort and ensure the best possible protection against cyber-crime attacks.

- Recommend new and/or amendments to already existing structures which protect the country (citizens, commercial/industrial sector, government) from cyber crime attacks

- Devise clear channels for exchanging of information on high-tech crime trends between the various parties particularly industry and law enforcement agencies
- Discuss and agree upon the roles and responsibilities of the key stakeholders (local coordination, reporting lines and international cooperation)

- Discuss and agree upon objectives, scope, target audience and channels for education and awareness campaigns on the subject
- Identify training needs for the key stakeholders

- Analyse current legislative framework and discuss proposed amendments in line with European and International Developments (including the Convention on Cyber-Crime)
- Analyse the cyber-crime convention and work on its ratification

- Discuss/devise strategies for early warning and crises management mechanisms to prevent, identify and handle threats on public/private information structures
- Analyse local and international e-crime statistics

- Identify those initiatives which can be partly-financed by EU programmes
- Review the current operational capacity and capabilities of the Cyber-Crime unit of the Police Force and recommend ways how the Unit can enhance its operations and increase its effectiveness

- Analyse possible solutions to improve the national security infrastructure with the introduction of latest technology (e.g. biometrics and digital signatures)
- Identify, analyse and recommend on ways how online confidence and trust can be increased and sustained among the general public and the business community

- Identify and analyse good practice initiatives (including EU, OECD and G8) in the cyber-crime area and provide recommendations on how these can be emulated in the local scenario.

The following local organisations will be represented on the Working Group:
- Ministry for Investment, Industry and Information Technology

- Police Force (Cyber-Crime Unit)
- Ministry for Youth and Employment

- Malta Communications Authority
- Central Information Management Unit

- Malta Information Technology and Training Services (MITTS)

- Chamber of Commerce

- Office of the Attorney General

These entities will have different roles in the working group and are important in order to share their expertise in their particular field since the working group will be dealing with a number of different issues which require expert knowledge in the subject. 


	a) Regulatory bodies 

Malta Communications Authority

“Il-Piazzetta”,

Suite 43 / 44,

Tower Road,

Sliema SLM 16

MALTA

Email: mca@mca.org.mt
URL: www.mca.org.mt
b) Industry self-regulatory bodies 

ISP Group Malta

c) Network operators

Datastream Limited

Psaila Street

Birkirkara BKR 02

MALTA

Tel: +356 2567 7000

Fax: +356 2148 2776

Email: info@datastream.com.mt
URL: www.datastream.com.mt
d) Content providers

ISP Group Malta

e)  Civil society organisations (e.g. child welfare organisations)

Cyber-Crime Unit

Malta Police Force

Police General Headquarters

Floriana CMR 02

MALTA

Email: computer.crime@gov.mt
URL: www.police.gov.mt


	Netherlands/
OPTA - The Netherlands Independent Post and Telecommunications Authority


	As far as I know there are no rules related to child safety and content available through mobile phones


	Content classification is foreseen
Press release :
http://www.kijkwijzer.nl/engels/ekijkwijzer.html
NICAM 

http://www.kijkwijzer.nl/engels/ekijkwijzer.html
	a) Regulatory bodies 

Ministry of economic affairs

	Austria/
Rundfunk und Telekom Regulierungs-GmbH


	There are no special laws for child safety related to mobile phones services in Austria. 

	Not known
	e)  Civil society organisations (e.g. child welfare organisations)

Saferinternet.at : www.saferinternet.at



	Poland/ Department of IT Systems in Public Administration
Ministry of Scientifis Research and Information Technology
	There is no special regulation related to child safety and content available through mobile phones in Poland.


	
	c) Network operators

NASK
Research and Academic Computer Network 
18 Wąwozowa Str
02-796 Warsaw
Poland

e)  Civil society organisations (e.g. child welfare organisations)

FDN- Fundacja Dzieci Niczyje – 

Walecznych 59
03-926 Warszawa fax. 22-6160314
BIURO RZECZNIKA PRAW DZIECKA

ul. Śniadeckich 10
00-656 Warszawa  


	Portugal/
Autoridade Nacional de Comunicações 

ANACOM
	There are no rules on contents made available through mobile telephones specifically aimed at child safety.

The rules applicable in this domain are addressed to the protection of users in general and not solely to the protection of children.

In what regards information society services and electronic commerce, beyond the rules specifically applicable to the activity in question, the rules stipulated in the Decree-Law no. 7/2004, of 7 of January, are also applicable, as well as the consumer’s protection legislation (Law no. 24/96, of 31 of July, and the Decree-Law no. 143/2001, of 26 of April, the latter aimed at consumer’s protection in contracts signed at a distance). In the field of advertisement activity, the norms established by the Code of Publicity, approved by the Decree-law no. 61/97, of 25 of March, are also applicable.


	As far as we know, we haven’t observed any discussion about the self-regulation in this area.


	ICP-ANACOM has been designated the central supervisory entity with competence to act upon the fields regulated by the Decree-Law no. 7/2004, regarding information society services and electronic commerce.

The Consumer’s Institute (Instituto do Consumidor) has been endowed with competences to  promote the safeguarding policy of consumer’s rights, to co-ordinate and implement measures aimed at protecting, informing and educating consumers and to provide the necessary support to consumer’s organisations.

The General Inspection of Economic Activities (Inspecção-Geral das Actividades Económicas) has the task of overseeing the fullfillment of the rules established by the Decree-Law no. 143/2001, of 26 of April, regarding consumer’s protection in matters of contracts signed at a distance.

Ministério do Trabalho e da Solidariedade Social

Ministério das Obras Públicas, Transportes e Comunicações

Ministério da Economia e da Inovação

Ministério da Justiça

Ministério da Educação

Ministério da Presidência

Ministério da Ciência, Tecnologia e Ensino Superior

Ministério do Estado e da Administração Interna

Ministro Adjunto do Primeiro Ministro

Provedoria de Justiça

Instituto de Solidariedade e Segurança Social

Direcção Nacional da Polícia Judiciária

UMIC – Unidade Missão Inovação e Conhecimento

c) Network operators

TMN – Telecomunicações Móveis Nacionais, S.A

VODAFONE PORTUGAL – Comunicações Pessoais, S.A.

OPTIMUS Telecomunicações, s.A.

e)  Civil society organisations (e.g. child welfare organisations)

Instituto de Apoio à Criança

Largo da Memória 14 1349 -045 Lisboa PORTUGAL



	Slovenia/
Post and Electronic Communications Agency RS
	The Mass Media Act and Act on Electronics communications, two sector specifics Laws, do not regulate child safety and content available through mobile phones. 

In general the child safety is regulated with Penal Code. 

The article 187. : 

(1)  Whoever  sells,  presents  or publicly exhibits documents, pictures or audiovisual  or  other  items of a pornographic nature to a person under 14 years  of  age,  enables  them  to gain access to these in any other way or shows them a pornographic performance shall be given a fine or a prison sentence of up to two years.

(2)  Whoever  abuses a minor in order to produce pictures or audiovisual or other  items  of  a  pornographic  nature,  or  uses them in a pornographic performance, shall  be  given  a  prison  sentence  of between six months and five years.

(3)  Whoever  produces, distributes, sells, imports or exports pornographic material  depicting minors, supplies it in any other way, or possesses such material with the intention of producing, distributing, selling, importing, exporting it or supplying it in any other way, shall be subject to the same sentence.

(4)  If an offence from the second or third paragraphs was committed within a criminal association for the commission of such criminal offences, the  perpetrator  shall be given a prison sentence of between one and eight years.

(5)  Pornographic  material from the second, third and fourth paragraphs of this article shall be confiscated or its use disabled in some other manner.

The only mobile operator who offers the erotic content through the mobile phone warns the user, prior to access, that the content is inappropriate for any person below the age of 18.

Premium voice services can also be accessed by a mobile phone. Before signing the contract, the user is warned that the content is inappropriate for any person below the age of 18.
	There ware no complains and discussions  on child safety violation transmitted through mobile phones
	a) Regulatory bodies 

Ministry of Culture 

Culture and Media Inspectorate,

 Metelkova 4, SI-1000 Ljubljana

c) Network operators :

 Mobitel (www.mobitel.si)

 Simobil (www.simobil.si)

Vega (www.vega070.com) 

e)  Civil society organisations (e.g. child welfare organisations)

Slovenian national awareness node

http://www.safe.si


	Slovakia/
TELECOMMUNICATIONS OFFICE
	Unfortunately there are not any legal rules related to child safety and content available through mobile phones in the Slovak republic. 


	
	

	Finland/
Finnish Communications 
Regulatory Authority (FICORA)
	Call barring

Finnish Communications Regulatory Authority (FICORA) has issued a regulation concerning call barring. The regulation is available in English at http://www.ficora.fi/englanti/document/FICORA35I2005M.pdf .
Services indicated with service numbers are classified according to their contents as follows :

1) service group I : general services

2) service group II : consulting and ordering

3) service group III : enterntainment

4) service group IV : adult entertainment

Premium rate services can be provided only in these numbers and in the corresponding service groups (ie. adult entertainment only in numbers belonging to service group IV). The users of telephone services must be able to barr outgoing calls or SMS to numbers belonging to a specific service groups free of charge. Call barring is quite commonly used by parents for their children’s mobile phone subscriptions.

Content rating / age verification

There are provisions concerning content rating and distribution of audiovisual programmes (Act on Classification of Audiovisual Programs, supervised by the Finnish Board of Film Classification) as well provisions on programmes which may cause detriment to the development of children (Act on Television and Radio Operatorions, supervised by FICORA).

According to the Penal Code it is forbidden to distribute an unclassified program to a person under 18 or a classified program to a younger person than the classification category requires.
Marketing

The Consumer Ombudsman supervises marketing of products and services. The Consumer Ombudsman has published guidelines concerning inter alia marketing and services available through Internet and mobile phones  (‘Minors, marketing and purchases’ in 2004, available in English at http://www.kuluttajavirasto.fi/user/loadFile.asp?id=5603). According to the guidelines filter and blocking programs should be developed to prevent minors having access to material that is only suitable for adults. If age limits exist are defined to provide a particular service, it is the responsibility of the service provider to verify the age of the user.
	FICORA is not aware whether there is discussion especially related child safety and content available through mobile phones, but the following self-regulatory bodies exist :

There is a self-regulation body established to oversee the consumer interests concerning primary rate services (Maksullisten Puhelinpalveluiden Eettinen Lautakunta MAPEL, www.mapel.fi). MAPEL has published guidelines on providing primary rate telephone services.

The Finnish Direct Marketing Association (www.ssml-fdma.fi) is a self-regulating body representing the major direct marketers in Finland. The FDMA has published codes of conduct for direct selling industry and electronic trade. 

Also national broadcasters have agreed on self-regulation related to protection of minors within television operations (see more at http://www.ficora.fi/englanti/ajankoht/programme.htm ) 

	a) Regulatory bodies 

- Finnish Communications Regulatory Authority www.ficora.fi  (call barring and   tv-programmes)

- Consumer Ombudsman www.kuluttajavirasto.fi (marketing)

- Finnish Board of Film Classification www.vet.fi  (rating and distribution of   audiovisual programmes)

b) Industry self-regulatory bodies 

- MAPEL www.mapel.fi  (consumer interests on primary rate services)

- The Finnish Direct Marketing Association www.ssml-fdma.fi (direct  marketing)

- Mr Ismo Silvo / Finnish Broadcasting Company http://www.yle.fi/fbc/index.shtml    

 (self-regulation among national broadcasters)

c) Network operators

- TeliaSonera Finland Oyj www.sonera.fi (mobile network operator)

- Elisa Oyj www.elisa.fi (mobile network operator)

- DNA Finland Oy www.dnafinland.fi (mobile network operator)

- Saunalahti Group Oyj www.saunalahti.fi (MVNO)

d) Content providers

-Association for independent producers in Finland (SATU ry)

e)  Civil society organisations (e.g. child welfare organisations)

Pelastakaa Lapset ry – Save the Children www.pelastakaalapset.fi 



	Finland 2/ 
Ministry of Transport and Communications Finland 

(Committee member)
	Only general regulation. There is no specific regulation in the Finnish legislation, which is related to child safety and content available through mobile phones. Nor is there any specific regulation, which is related to the content available in the internet (that might be possible to scan with 3G mobile phones). The basis is that the regulation, for example in the Penal Code and in the Consumer Protection Act, is generally applicable to the content in the internet and to the services provided for the mobile phones.

 
The Penal Code and illegal content. The regulation in the Penal Code that is significant to the content available in the internet can be found in chapter 17 - offences against public order. Sections 18 and 18a condemn the dissemination of obscene depictions (e.g. of persons under the age of 18) and section 20 the illegal marketing of obscene material (e.g. to persons under 15). Section 18b condemns the illegal presentation or dissemination of pictorial recordings to a minor, if the recordings have not been controlled and certified for presentation according to the Act on the Censorship of Pictorial Recordings, or against age certifications imposed in the above-mentioned Act (see also section 17 that regulates the dissemination of depictions of violence). 

Censorship of Pictorial Recordings. Here it is important to notice, that according to the Act on the Censorship of Pictorial Recordings, all pictorial recordings have to be screened by censors and certified before any kind of public presentation (excluding TV broadcasts). Interactive games are exempt from the age classification but the Act requires, that distributors have to provide each game with an age recommendation. The Act does not, however, apply at all to the online distribution of interactive games (downloads).

Consumer protection, marketing and minors. General regulation of marketing in the Consumer Protection Act is applicable to the marketing via internet or mobile phones. The Act condemns the use of such marketing, which is contrary to good practice or unfair from the consumers point of view. Marketing that does not include necessary information about consumers health or economic safety, has to be regarded always as unfair. In this kind of unexplicit regulation, marketing aimed at minors can be judged on a stricter basis than other marketing. One main principle here is, that entrepreneurs whose marketing is aimed at children and minors, must not use links to web sites containing material which is not intended for children and minors. Material intended solely for adults must be kept separate from material which is offered or planned to be offered to children and minors (these consultative principles about internet marketing aimed at children and minors can be found from the website of the Consumer Agency). In this regard the Consumer Ombudsman has for example asked a service provider to remove sexy postcards from an internet-based service aimed at children (recommendation 2003/40/0542).
Trade, mobile phones and economic safety of a minor. The Consumer Protection Act applies to trade between private persons and entrepreneurs. It also applies when this kind of trade is made in the internet or via mobile phone. Here it is important to notice that a minor can only make trades which can be considered as common and are economically insignificant. It is the traders responsibility to control the minors ability to make legally binding contracts. The situation is more complicated when the purchase is made by mobile phone, because a legal subscription can only be made by an adult person, and the trader has to be able to rely on the subscribers full powers.
Act on the Exercise of Freedom of Expression in Mass Media applies to content published through mass communication. The Act prescribes main obligations and rights of anyone who is engaged to the mass communication, but refers in material questions to the Penal Code and to the Tort Liability Act.


	Finland has a strong tradition of self regulation and the industry participates very actively in discussions and activities around this area. The main player in the field of self regulation and mobile phones is the Ethical Board on Chargeable Telephone Services MAPEL, which monitors the content and operation of telephone services in Finland. It founds its work around the basic norms on telephone services, formulated by the telephone branch.  

Save The Children Finland is very active in enhancing self regulation and the safety of children in the Internet/3G-world. Save The Children Finland has e.g., together with various information technology companies, drafted a brochure about the safe use of Internet and 3G services, which will be completed in the near future.   

Also the Ministry of Education has drafted an action programme called ‘Media violence. Children and Media’ for the years 2005 – 2007. It discusses widely the question of child safety in the media environment including among other things, illegal and harmful content, technical tools such as filtering software and services, and the responsibilities of parents and the media branch.


	a) Regulatory bodies 

Finnish Communication Regulatory Authority, PO Box 313, 00181 Helsinki. www.ficora.fi 

Finnish Board of Film Classification, Jaakonkatu 5 B, 00100 Helsinki, Finland. www.vet.fi 

b) Industry self-regulatory bodies 

Ethical Board on Chargeable Telephone Services MAPEL, Mannerheimintie 5 B, 00100 Helsinki, www.mapel.fi  

The Council of Ethics in Advertising in Finland, PO Box 1000, 00101 Helsinki, Finland
c) Network operators

Elisa Corporation, PO Box 1, FIN-00061 ELISA, Finland. www.elisa.com
TeliaSonera Finland, PO Box 220, FIN-00051 SONERA, Finland. www.teliasonera.com
d) Content providers

Panda Software Finland, PO Box 636, 33100 Tampere, Finland. www.pandasoftware.fi info@pandasoftware.fi 

F-Secure Corporation, PO Box 24, 00181 Helsinki, Finland. http://support.f-secure.com/enu/home/
helsinki@f-secure.com

e)  Civil society organisations (e.g. child welfare organisations)
Save The Children Finland, PO Box 95, 00601 Helsinki. www.pelastakaalapset.fi 

The Mannerheim League for Child Welfare, PO Box 141, 00531 Helsinki. www.mll.fi 


	Sweden/
Swedish Post- and Telecom Agency (Post- och Telestyrelsen).
	According to the Children and Parents Code, chapter 9, (SFS 1949 :381) children 

(under 18 years) are not free to make binding agreements. 

According to a judgement from the Marketing Court in Sweden it is not allowed to 

provide direct marketing to persons under 16 years. 

It is rather common that parents make agreements with mobile operators for their 

childrens subscriptions. When so, the parent is the responsible subscriber for the 

agreements made with the mobile operator, even if a service is ordered by a person 

under 18 years. 

(please give a brief summary - 1 page maximum - of the rules governing what type 

of content is legal for adults but subject to restrictions on availability to those under 

18, and how content providers are required to comply with these restrictions (e.g. 

content rating, age verification)
	The Ethical Council for Premium Rate Call Services (ERB) is an independent, 

autonomous organ. The mandate of the Council is to prepare and uphold ethical 

rules regulating the content of information provided on premium rate telephone lines 

and the marketing of the same, in accordance with the prevailing standard 

agreements on the market and the articles adopted by the founders. Furthermore, the 

Council is to consider cases referred to it, or cases taken up on the Council’s own 

initiative, concerning the marketing and content of such services. The 

ethical rules also cover Premium Rate SMS Services, which are provided at a higher 

rate, and all other mobile services that involve a separate charge. 

An English version of the rules can be downloaded from 

http://www.etiskaradet.se/regler/documents/EthicalRules.pdf 

Morgan, the industry association for Mobile Premium Services is about to agree 

about rules for selling mobile premium rate services in Sweden - The Code of 

conduct for Mobile Premium Services. www.morganforum.com 

International Chamber of Commerce Code of Direct Marketing Article 3 about 

direct marketing to children is applicable in Sweden.
	a) Regulatory bodies 

The Swedish Consumer Agency (Konsumentverket) is a state agency whose task 

is to help the general public in Sweden with consumer affairs. 

Web www.kov.se 

The Childrens Ombudsman 

E-mail barnombudsmannen@bo.se 

b) Industry self-regulatory bodies 

Marknadsetiska rådet 

E-mail info@marknadsetiskaradet.org 

Näringslivets Etiska Råd mot Könsdiskriminerande reklam (ERK) 

E-mail info@etiskaradet.org 

The Ethical Council for Premium Rate Call Services (ERB) 

E-mail info@etiskaradet.se 

Morgan, the industry association for Mobile Premium Services, 

E-mail info@morganforum.com 

c) Network operators 

TeliaSonera Web www.teliasonera.se 

Tele2 Web www.tele2.se 

Vodafone Web www.vodafone.se 

Tre Web www.tre.se 

d) Content providers 

Aspiro Web www.aspiro.com 

Eurobate Web www.eurobate.se 

Bonnier Mobila Tjänster Web www.bonnier.se 

e) Civil society organisations (e.g. child welfare organisations) 

Children’s Rights In Society, BRIS  E-mail info@bris.se 

Rädda barnen, Save the children Sweden 
Web www.rb.se 

ECPAT Sweden (End Child Prostitution, Child Pornography and Trafficking of 

Children for Sexual Purposes ) 

E-mail info@ecpat.se

	UK/ 

Office of Communications
OFCOM
	Criminal law which applies generally applies to content on mobiles: - for example the Protection of Children Act 1978 and the Obscene Publications Act 1959. Similarly criminal behaviour, such as grooming, is an offence whether mobiles are used or not. 

However, there are no legal rules aimed specifically at content through mobile phones. The industry has set up a self-regulatory mechanism (see answer to question 2 below) which covers still pictures, mobile games and video & audiovisual material.  

Location-Based Services are the subject of a separate mobile operator Code of Practice (see question 2 below), because data giving the whereabouts of a child is regarded as sensitive in respect of child safety by the industry, government and child protection bodies.

Text, audio and voice-only services where delivered as a 'Premium Rate Service' (costing more then £0.10 per minute) are regulated by ICSTIS (www.icstis.org.uk). The ICSTIS code of practice includes specific limitations on services that can be provided to children (e.g. sex entertainment services), breaches of this code of practice can lead to a fine and / or service withdrawal. (I haven’t provided more information on ICSTIS as I think the focus of the questionnaire is on new services, their website has more detail if needed.)


	Mobile content 

In Jan 2004, following discussion with child protection agencies and other members of the UK Home Secretary’s Task Force on Child Protection on the Internet,  the mobile operators adopted a code of practice to self regulate new forms of content on mobiles (www.mobilebroadbandgroup.com/content-code.pdf).

The code of practice demanded that the mobile operators would appoint an independent classification body to provide a framework for classifying commercial content that is unsuitable for customers under the age of 18.

The Independent Mobile Classification Body (IMCB) was appointed by the mobile operators to provide this framework and oversees the self-classification of new forms of adult commercial content on mobiles. The IMCB is funded by the operators and employs a couple of full-time independent staff.  The IMCB is a subsidiary of ICSTIS (see question 1).

Providers of commercial content to mobile subscribers self-classify new forms of content such as still images and video clips. Content that is classified in this way as ‘18’ is not available to customers aged under 18. Customers who wish to access ‘18’ related material will have to prove their age, by e.g. proving they have a credit card.

However, mobile operators have no control over the content that is offered on the internet and are therefore unable to insist that it is classified in accordance with the independent classification framework. 

The code of practice therefore obliges mobile operators to offer filtering to customers for their internet access service so that the internet content is restricted. The filter (which uses artificial intelligence) will be set at a level that is intended to filter out content approximately equivalent to commercial content with a classification of 18. Some operators choose to activate the filter by default, with others the customer must request it.

Location based services
The mobile operators have also published a code of practice for location based services which includes provisions relating to the protection of children (see www.dialogue.co.uk/Location_Service_Guide_Line.pdf and www.mobilebroadbandgroup.com/documents/LS_CoP_locationservices_outline_240904.pdf).

	b) Industry self-regulatory bodies 

 IMCB (also a contact for ICSTIS)

www.imcb.org.uk
The internet watch foundation (www.iwf.org.uk) may have useful information, as 

mobile operators also work with them. The IWF seeks to minimise the availability of potentially illegal internet content, with a specific focus on child abuse (worldwide) and criminally obscene racist material in the UK. 

c) Network operators

See contact list at www.imcb.org.uk/pressandmedia/pressreleases/press1.asp?id=5

e)  Civil society organisations (e.g. child welfare organisations)

Spokesperson for CHIS (Children's Charities Coalition for Internet Safety)



	Bulgaria
	
	
	

	Romania/
National Regulatory Authority for Communications


	In the first place we must inform you that the regulation of the content sent through mobile phones exceeds the legal attributions of ANRC.

In the second place, 3G mobile services have been launched as recently as April 25th. Also, please note that these services can only be purchased on a subscription basis, which is accessible only to adults (18 or over). These services are not available through pre-paid cards; in Romania there is no legal age-limit for purchasing pre-paid cards or mobile phones.

Addressing the topic, please note the following:

In Romania there are no specific rules directly addressing child safety and content available through mobile phones. Moreover, any form of filtering by the mobile telephony provider of the content sent would be illegal, as it would represent a form of interception of communications.

However, there are legal rules in other fields which may be relevant for the topic:


- the provisions regulating the content of broadcasting services (that became available through 3G mobile services), comprised in the Law no.504/2002 on Radio and Television Broadcasting, with the subsequent amendments and completions, which is compliant with the EU legislation in the field;


- the provisions related to pornography on the Internet sites (that became available through 3G mobile services), comprised in the Law no.196/2003 on preventing and fighting illegal pornography, with the subsequent amendments and completions, stating that all such sites must be accessed only with a password and after a fee has been paid.

	ANRC is not aware of any such discussions. 


	Regulatory bodies:

· National Audio-Visual Council

address: 14 Libertatii Blvd, sector 5, postal code 050706, Bucharest, Romania

  website: www.cna.ro
Network operators:

- S.C. MOBIFON S.A.

address: 4A Vasile Milea Blvd, sector 6, postal code 061344, Bucharest, Romania

website: www.connex.ro

- S.C. ORANGE ROMANIA S.A.

address: 51 – 5 Lascar Catargiu Blvd, sector 1, Bucharest, Romania

website: www.orange.ro

- S.C. TELEMOBIL S.A.

address: 2 B Bis Calea Bucuresti, Balotesti, Ilfov County, Romania

website: www.telemobil.ro

- S.C. COSMOROM S.A.

address: 61 Nicolae Caramfil Street, sector 1,,Bucharest, Romania

website: www.cosmorom.com


	Iceland/
Post- and Telecom Administration of Iceland
	No

	A discussion has taken place between network operators but it is at an early stages  


	a) Regulatory bodies 

Post and Telecom Administration of Iceland 

c) Network operators

Vodafone.is

siminn.is  ( Iceland Telecom )

d) Content providers
None 

e)  Civil society organisations (e.g. child welfare organisations)

Heimili og skoli – The National Association of Parents in Iceland is the awarenss node for Iceland within the SIAP programme of EU.  Their project is called SIAPI – Safer Internet Action Plan Iceland.   The name of the project in Iceland is Samfélag, fjölskylda og tækni (Community, family and technology).  The acronym for the name is SAFT.  They are a part of the European INSAFE network of 19 national nodes that are working towards raising awareness of safer Internet for children and young people.

Web pages: 

heimiliogskoli.is

saft.is

Contact:
Project leader SAFT

Heimili og Skoli 

Sudurlandsbraut 24. 4 haed

108 Reykjavik

t


	Liechtenstein
	
	
	

	Norway/
Norwegian Post and Telecommunications
	The Norwegian Post and Telecommunication Authority monitors and regulates the postal and telecommunications markets in Norway. There are no rules regarding the issue child safety and content available through mobile phones in the law and regulation within our responisibility, see The Electronic Communications Act in an English translation at http://www.npt.no/iKnowBase/FileServer/ekom_eng.pdf?documentID=7922. We do not regulate content providers except for some regulation of premium rate services.

However we are aware of the problem related to child safety and content services available through mobile phones, and have received complaint from consumers regarding this.

In Norway there are different regulatory bodies involved in these issues. The Consumer Ombudsman has made Guidelines for Mobile Content Services. The Guidelines came into force in December 2004, and are based on an agreement between The Consumer Ombudsman and the two biggest mobile network operators in Norway, Netcom and Telenor. The Guidelines have regulation that directly protects children use of content available through mobile phones, for instance do the Guidelines require that services directed towards children and minors automatically shall cease when the costs for using the service has reached 100 NOK. For more information regarding these Guidelines please contact The Consumer Ombudsman (contact information is listed in question 3 a))

There might be other regulatory bodies that govern this issue, see our comments to question 3.


	We refer to he Guidelines for Mobile Content Services refered to under question 1. Please also contact The Norwegian Service Providers Assosiation named Teleforum (the adress and contact information are listed under question 3 b).


	a) Regulatory bodies 

1) The Consumer ombudsman, http://www.forbrukerombudet.no/index.db2?id=6
PB 4597 Nydalen, 

0404 Oslo  

2) The Ombudsman for Children, http://www.barneombudet.no/english/
PB. 8889 Youngstorget
0028 Oslo


3) The Ministry of Children and Family Affairs, http://odin.dep.no/bfd/english/bn.htm
PB 8036 Dep

N-0030 Oslo

b) Industry self-regulatory bodies 

Teleforum, (Norwegian Service Providers Association)

Østdahl

Storgata 39

0182 Oslo, Norway

c) Network operators

Telenor AS, http://www.telenor.com/ 

Snaroyveien 30, 

N-1331 Fornebu, Norway

NetCom, http://netcom.no/index.html 

Sandakerveien 140

N-0485 Oslo

d) Content providers
Th names of the content providers are listed at Telenors homepages at http://cpa.telenor.no/cpa/ and at NetComs homepages at http://netcom.no/partnere/innholdsleverandorer/kunderogkortnummer.html 

e)  Civil society organisations (e.g. child welfare organisations)
Please contact The Ombudsmann for Children regarding this.



	Switzerland/
OFCOM

Federal office for communications


	There are no specific rules related to child safety and content available through mobile phones in the Swiss Telecommunications Act. Starting October 1st the operators, especially the mobile operators, will be obliged (based on the introduction of a new article in the regulation) to offer the possibility for the user to block the access to value added services via sms/mms by their mobile. Access to value added services through mobiles must be denied for the connection to as well as the reception of those value added services. This function must be offered free of charge and either for the whole range of the offered services/content or only for adult content. 

Based on an existing regulation fix as well as mobile operators offering universal services must already provide the possibility to block the access to premium rate service numbers for their users. This service also has to be free of charge and either for the whole range of the premium rate service numbers or only for those offering adult content. 

Furthermore, the content providers do have to respect the Swiss law. They have to organise themselves to make sure that they comply with the law. 

According to article 197 of the Swiss penal code (“prohibition of pornography”) no pornographic material is to be shown, provided, and distributed to persons under 16 years. Article 197 makes a difference between so-called “soft pornography” and “hard pornography”. While, the latter is forbidden, “soft pornography” might be accessible under certain restrictions as mentioned prior. The content providers have to abide by the law in offering their value added services. 


	There exists no obligation for the industry to self regulate or to impose a code of conduct. As to our knowledge there is no initiative or discussion taking place at the moment to impose any form of self regulation about child safety and mobile phones by the industry. 

With regard to premium rate services numbers Swisscom mobile offers on a voluntary basis a special subscription especially for kids. The so called “Natel easy kid” package blocks by default the access to any premium rate services numbers and is offered only to persons aged less than 16 years. 


	a) Regulatory bodies 

Federal Office of Communications

Zukunftstrasse 44

P.O. Box

CH-2501 Biel            Switzerland

b) Industry self-regulatory bodies (who might consider taking any initiative)

asut
Schweizerischer Verband der Telekommunikationsbenützer 
Kramgasse 5 
Postfach 515 
3000 Bern 8 
e-Mail: info@asut.ch
SICTA
Laupenstrasse 18a
Postfach 7923
3001 Bern 
e-mail: office@sicta.ch
c) Network operators

The network operators do have contractual relationships with the content providers and will be able to provide the required information. The main mobile network operators in Switzerland are: 

Swisscom mobile

www.swisscom-mobile.ch
Orange


www.orange.ch
TDC Switzerland AG
www.sunrise.ch
d) Content providers

You need to contact the network operators since they do know the content providers (see also above). 

e) Civil society organisations (e.g. child welfare organisations)

Kinderschutz Schweiz

www.kinderschutz.ch
Postfach 344

CH-3000 Bern 14     Switzerland
info@kinderschutz.ch



