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PUBLIC CONSULTATION on a

Review of the functioning of Regulation (EC) No 717/2007 (the " Roaming
Regulation™) and of its possible extension to SM S and data roaming services

1. [INTRODUCTION

In response to persistent concerns over the high prices paid by EU citizens when using
their mobile phones to make and receive voice calls while travelling abroad in other
Member States, and in order to ensure a high level of consumer protection and the
smooth functioning of the Internal Market, the European Commission adopted on 12 July
2006 its proposal for a Regulation on public mobile networks within the Community”.
The Commission's proposal followed extensive consultation and debate, including two
public consultations and a Parliamentary hearing, and was accompanied by a
comprehensive and thorough impact assessment.

Less than a year later the Roaming Regulation (“the Regulation")? was adopted by the
European Parliament and the Council on the basis of Article 95 of the EC Treaty and
came into force on 30 June 2007.

The Regulation requires mobile telephony network and service providers within the
Community to offer their customers a 'Eurotariff' for voice calls made and received when
roaming in other Member States which complies with the price ceilings specified in the
Regulation. These ceilings will be further reduced by the Regulation on 30 August 2008
and 30 August 2009°. The Regulation aso places a ceiling on the average wholesale
price that one mobile operator can charge another for the provision of regulated roaming
calls at wholesale level®,

In addition the Regulation includes (in its Article 6) requirements on mobile roaming
providers which guarantee a minimum level of price transparency for their customers.

National regulatory authorities (NRAS) are charged with the task of monitoring and
supervising compliance with the Regulation and may intervene on their own initiative to
ensure compliance.

Proposal for aregulation of the European Parliament and of the Council on roaming on public maobile
networks within the Community and amending Directive 2002/21/EC on a common regulatory
framework for electronic communications networks and services of 12 July 2006, COM (2006)382
final.

2 Regulation (EC) No 717/2007 of the European Parliament and of the Council of 27 June 2007 on
roaming on public mobile telephone networks within the Community and amending Directive
2002/21/EC, OJL 171 of 29 June 2007 p 32-40.

The retail charge (excluding VAT) of the Eurotariff which a home provider must offer its roaming
customer for the provision of regulated roaming voice calls shall not exceed €0.49 per minute for any
call made or €0.24 per minute for any call received. These ceilings shall decrease to €0.46 for cals
made and €0.22 for calls received on 30 August 2008 and to €0.43 and €0.19 respectively on 30
August 2009 (Article 4(2) of the Regulation).

4 The wholesale price ceiling is set at €0.30 per minute, decreasing to €0.28 and €0.26 on 30 August
2008 and 30 August 2009 respectively (Article 3 of the Regulation).
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The Regulation will expire on 30 June 2010 unless the European Parliament and Council
decide to extend it beyond that date, on the basis of a proposal from the European
Commission.

Article 11 of the Regulation therefore calls on the European Commission to review the
functioning of the Regulation and report to the European Parliament and the Council
before 30 December 2008. In its report to the European Parliament, the Commission is
required to assess whether the objectives of the Regulation have been achieved and
whether, in the light of developments in the market and with regard to both competition
and consumer protection, there is need to extend its duration or to amend it, taking into
account the developments in charges for mobile voice and data communication services
at national level and the effects of the Regulation on the competitive situation of smaller,
independent or newly started operators. If the Commission finds that there is such a need,
it shall submit a proposal to the European Parliament and the Council.

The European Parliament and Council also charged the Commission in the Regulation
specifically with reviewing developments in wholesale and retail charges for the
provision to roaming customers of data communication services, including SMS and
MMS, and, if appropriate, including recommendations regarding the need to regulate
these services.

Any extension in time or scope of the Regulation would have the same legal base as the
Regulation itself, i.e. Article 95 of the EC Treaty.

This public consultation is therefore designed to seek the views and contributions of
interested parties on the issues to be covered by the Commission's report to Parliament
and Council due by the end of this year, both as regards the regulation of roaming
services for voice calls and the possible extension of the Regulation to SMS and data
roaming services. While respondents are encouraged to answer all questions, some
guestions are specifically designed to give industry players the opportunity to provide
details on the impact on their businesses while other questions are designed specifically
to invite end-users to give their perspective. Respondents are also invited to consider the
potential impact on corporate, post-paid and pre-paid customers where appropriate.

2. DEVELOPMENTSSINCE THE ADOPTION OF THE ROAMING REGULATION
2.1. Implementation of the Regulation

In general, the transition to the Eurotariff went smoothly, with only a few exceptions
noted by NRAs. At the end of September 2007 it is estimated that the Eurotariff applied
to over 400 million EU citizens, which makes it the standard, default tariff in Europe.
The cost of making a call home while roaming has dropped from €1.10 per minute on
average before the Regulation to no more than €0.49 per minute plus VAT.> When
receiving a cal the price has falen from €0.58 per minute on average to no more than
€0.24 per minute plus VAT. The consumer will make greater gains this year and the year
after. The European Regulators Group ("ERG") and operators have generally reported

5 For customers who have selected a'Eurotariff'.



that the application of the new wholesale ceilings is working smoothly. The Regulation
has also ensured that consumers benefit from more transparent information on roaming
charges. The ERG reported that operators have now broadly complied with the
transparency obligations set out in the Regulation.

The Commission will continue to monitor whether market players seek to compensate for
the effects of the Regulation by increasing the prices for other services.

The fact that most operators appear to have set Eurotariffs a the maximum levels
allowed under the Regulation shows that there is not much competition below the levels
of the caps. A further issue to be considered is the impact of per-minute as opposed to
per-second billing practices.

The Commission services are monitoring market developments closely and are currently
in the process of preparing for the Commission report to Council and Parliament which
will take the form of a Communication. The Commission services are using a number of
approaches to support their analysis in addition to the current public consultation. These
including internal resources, data collection and technical input from the ERG, a study on
data roaming prices as well as regular meetings with industry players, consumer groups
and representatives from Member States.

2.2. ERG Benchmark Report

A key input to the Commission's preparations for its report is the extensive data
collection exercise currently being carried out by the ERG. The ERG published the first
of its six-monthly reports in January 2008 covering 6 months from April to September
2007 and including data from 150 mobile providers in all Member States”. The ERG
estimates that this covers around 95% of the EU consumers using international roaming
services today. The fact that the 1% report includes data from before the Regulation came
into effect gives a reference point against which the trend in roaming tariffs can be
measured.

Given that the first reporting period only ran until shortly after the Regulation's full
effects were felt, it was still too early to draw conclusions on the overall effects of the
Regulation in the ERG's 1% report. However, the figures for that period already illustrate
the positive impact of the Regulation on average tariffs. The report noted that prices for
roaming calls made and received have fallenin all EU Member States.

The report indicates that prices for data and SM S roaming services were high with avery
diverse pattern across Member States. Average data prices in the 3 quarter of 2007 were
measured at €5.24 per MB down from €5.81 in the second quarter. The average SMS
price (€0.29) was the same in both quarters. There are significant gaps between the
highest and lowest SMS charges with the average price in Spain being over €0.50
compared to €0.15 in Estonia. Poland shows the highest average charge per MB for data
roaming at over €11 while Austriais the lowest at just under €4 per MB.

In addition to the implementation of the Regulation and the levels of prices for data and
SMS roaming, the ERG's 1% report aso covers other issues on which the Commission
will report to Council and Parliament. These issues together with relevant questions are

®  ERG (07) 85, available at http://erg.eu.int/doc/publications/erg_07_85_intl_roaming_rep.pdf.
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addressed in greater detail below. They relate to traffic steering, inadvertent roaming and
actual v. billed minutes (per minute as opposed to per second charging).

2.3. Commission Study

The Commission has commissioned a study by independent consultants on data roaming.
Specifically this study will focus on:

e anaysing the principal characteristics of mobile data roaming services,

e the commercia and economic features of the wholesale and retail markets for data
roaming;

e technical infrastructure needed to offer these services; and

e pricesat wholesale and retail levels.

The results of this study will be published by the Commission and comments will be
invited from interested parties.

24. Developmentsin the market for data roaming services

Regulation must always be seen as a last resort to be applied only where the market has
failed to deliver competitive outcomes. Commissioner Reding has stated her clear
preference for not intervening in the market with regulatory measures on data roaming.
In that context she has repeatedly highlighted the need for significant price reductions by
operators for data and SM S roaming services.

There have been a number of recent moves by operators to reduce charges for data
roaming services at retail and wholesale levels but these are still perceived to be high and
an obstacle to the single market. Commissioner Reding has therefore welcomed these
moves as a step in the right direction but has indicated that more progress is needed in
relation to prices and transparency if regulation is to be avoided. These issues are
discussed in more detail in Section 6 below.

3.  GENERAL EXPERIENCE OF THE FUNCTIONING OF THE REGULATION

The objectives of the Regulation set out in Article 1 are to ensure, by means of a
common approach at Community level, that users of public mobile telephone networks
when travelling within the Community do not pay excessive prices for Community-wide
roaming services when making and receiving calls. By means of this common approach
the Regulation aims to contribute to the smooth functioning of the internal market while
achieving a high level of consumer protection, safeguarding competition between mobile
operators and preserving both incentives for innovation and consumer choice.

Question 1: To what extent do you consider that the Regulation has achieved its
objectives (as described above) in relation to the following core elements of the
Regulation:

(i) reduction of retail pricesto acceptable levels (the Eurotariff and its opt-out
provisions) (Article 4);

(i) transparency of retail prices (Article 6);

(iii) reduction of wholesale prices (Article 3); and

(iv) supervision and enforcement of compliance, including dispute resolution (Articles 7,
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8 and 9)?

Question 2: To what extent has the Regulation produced unintended consequences for
mobile customers, whether in terms of the availability or quality of retail roaming
services and/or the amount of information provided to end-users by their mobile
operators?

Question 3: How have tariffs for making and receiving voice roaming calls on the basis
of tariffs other than the Eurotariff evolved since the entry into force of the Regulation?
Are these tariffs more advantageous for customers than the Eurotariff offered by their
mobile operator? Please supply datawhich illustrate your reply.

Question 4: What has been the impact of the Regulation on mobile operators, in terms of
revenues, volumes, profits, innovation etc.?

Question 5: Since the adoption of the Regulation have there been any instances of the
termination or threat of termination of wholesale roaming agreements or the refusal to
negotiate new ones?

4. SPECIFIC I SSUES
4.1. Inadvertent roaming

Article 7(3) of the Regulation stipulates that NRAs shall be alert to the particular case of
involuntary roaming in the border regions of neighbouring Member States. When a
mobile user is close to a border it is possible that he will be connected to a foreign
mobile operator's network as a roamer even if he is not actually located in the foreign
operator's country. In such cases, the consumer may be charged as if they were
internationally roaming. According to the ERG's 1¥ Benchmark Report operators did not
identify this as a significant problem. Many providers claimed to operate a number of
mechanisms to deal with the issue. However, some customers have already raised this
issue with the Commission and the Commission has in turn raised it in correspondence
with several NRAS.

Question 6: What measures could be taken to avoid the adverse effects of inadvertent
roaming, whether by means of voluntary co-operation between operators or by means of
regulatory or legidlative action?

Question 7: If you are an operator, what measures (technical or otherwise) have you
taken to deal with the issue of inadvertent roaming, both to prevent it happening and to
compensate for the adverse effects once it has been shown to have occurred? How do
you raise awareness of the problem and the potential remedies on the part of your
customers?

4.2.  Outermost regions

Article 7(3) of the Regulation in conjunction with Recital 34 requires NRAS, in

preparation for the Commission's review of the functioning of the Regulation, to monitor

developments in wholesale and retail charges for the provision to roaming customers of

voice and data communications services, including SMS and MMS, including in the

outermost regions referred to in Article 299(2) of the Treaty. These are the French
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overseas departments (French Guiana, Guadeloupe, Martinique and Reéunion), the
Azores, Madeira and the Canary Islands.

Recital 35 of the Regulation aso states that: "In-country roaming in the outermost
regions of the Community where mobile telephony licences are distinct from those issued
in respect of the rest of the national territory could benefit from rate reductions
equivalent to those practised on the Community roaming market. The implementation of
this Regulation should not give rise to less favourable pricing treatment for customers
using in-country roaming services as opposed to customers using Community-wide
roaming services. To this end, the national authorities may take additional measures
consistent with Community law."

Question 8: What has been the impact on mobile users and service providers of the
implementation of the Regulation as far as roaming within, from or between the
outermost regions is concerned?

Question 9: What additional measures (if any) have been taken by the Member States or
their NRAs to address roaming between the outermost regions and other parts of the EU?

4.3. Impact on smaller operators

Article 11(2) of the Regulation provides that the Commission's report on the functioning
of the Regulation and its recommendations as to future roaming policy should take into
account (inter alia) the effects of the Regulation on the competitive situation of smaller,
independent or newly started operators. Recital 39 also states that the Commission
should examine the impact of the Regulation on the smaller mobile telephony providers
in the Community and their position in the Community-wide roaming market.

Question 10: What has been the financial impact (revenues, costs, profits, volumes etc.)
on smaller mobile telephony providers of the application of the Regulation since its entry
into force on 30 June 2007? Please provide financial data and any other information in
this respect wherever possible (which will be treated as confidential if so requested).

Question 11: Has any operator encountered problems when seeking to agree a wholesale
roaming agreement with an operator in another Member State? What kind of problems
were these (e.g. for SMS interworking)? Were they resolved in the end? Was the issue
referred to an NRA? If so, what action has been taken or is in train to address those
problems?

44. Traffic steering

Traffic steering is a technique by means of which mobile operators guide roaming traffic
on to a preferred or partner network. There are a number of methods used to achieve this,
but the result is that the consumer will roam onto the foreign network of their home
network's choice. According to the operators that responded to the ERG questionnaire for
their 1% Benchmark Report, in general such techniques were used to offer consumers a
better deal, through either lower retail prices or enhanced services, or both.

Article 7(3) of the Regulation stipulates that national regulatory authorities shall (...)
monitor whether traffic steering techniques are used to the disadvantage of customers.

Question 12: To what extent is the use of traffic steering accompanied by a lower retail

price for the roaming customer? Where lower roaming prices are conditional upon the
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use of a preferred visited network, how effective is the traffic steering in practice in
ensuring that the preferred network is used? Please provide detailed data where possible.

Question 13: What techniques are applied to implement traffic steering in practice? Is
the roaming customer informed in advance about the steering and does he have the
possibility to override it?

4.5. Impact on domestic prices

Article 11(2) of the Regulation also provides that the Commission's report and
recommendations should take into account the developments in charges for mobile voice
and data communication services at national level. Prior to adoption of the Regulation
some parties expressed concern that the introduction of price regulation for intra-
Community roaming services could produce a "waterbed effect” whereby mobile
operators would increase their prices for other services (including domestic prices) to
compensate for their lost revenue from roaming services.

Question 14: Have you identified any significant effects on domestic prices or changes
in an operator's tariff structure for domestic voice cals or other mobile services
introduced after or shortly before the entry into force of the Regulation? If so, please
explain providing details of the changesin terms of timing, scope and prices.

4.6. Impact on international roaming arrangements with operatorsin third
countries

Since the Regulation is an interna market measure based upon Article 95 of the EC
Treaty, it can only apply to intrasCommunity roaming services (i.e. roaming services
provided between Member States of the European Union and the EEA). It therefore
cannot be applied to international roaming arrangements negotiated between Community
mobile operators and operators from non-EU or EEA countries.

Question 15: What, if any, has been the impact of the Regulation on reciprocal roaming
arrangements between EU/EEA mobile operators and their counterparts in other third
countries?

Question 16: Have any Community-based providers of mobile roaming services
negotiated agreements with third country operators concerning a reduction of wholesale
roaming tariffs comparable to those set up in the Regulation?

47. Actual v Billed minutes

According to the ERG's first Benchmark report, a number of mobile operators have
adopted a per minute billing methodology for their roaming charges at both wholesale
and retail levels, whereby the per minute chargeis levied for every minute or part thereof
rather than pro rata on a per second basis. In some cases operators have moved from a
per second to a per minute charging methodology since the entry into force of the
Regulation.

The ERG notes that it is important to understand the actual average rate charged to
consumers for international roaming services. For example a consumer may only use 20
seconds of a call but be charged for a full minute. At the retail level, the difference
appears to be typically around 20% although it is often lower at the wholesale level.
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Question 17: Please provide details of changes from per second to per minute billing for
voice roaming services which have occurred since or shortly before the entry into force
of the Regulation. Were customers informed of those changes in advance? Have
practices for new customers changed? What are the common billing practices for
domestic and roaming calls?

Question 18: Do you consider that steps should be taken to ensure that the billing
methodology applied to regulated roaming calls guarantees per second rather than per
minute billing? If so, what action would be required (i.e. should this be left to the
industry to tackle via self-regulation; should the Member States or NRASs intervene under
existing powers and responsibilities; or is legidative action at Community level
necessary)?

5. EXTENSION OF THE DURATION OF THE REGULATION
5.1. Retail pricing obligations

The Regulation has led to reductions in retail prices for voice roaming services and thus
to significant benefits for consumers. It may also, in some markets, have enabled mobile
operators to rely on the regulated decreases in wholesale prices or on increased
transparency in the market to intensify competition. However, the currently available
evidence suggests that this second effect may have been rather limited, at least in
connection with their Eurotariff offerings, as the overwhelming majority of operators do
not seem to compete by pricing their voice roaming significantly below the regulated
retail ceilings. In fact, nearly all Eurotariff prices cluster very closely around the
regulated caps. Furthermore, in the period since adoption of the Regulation no genuine
substitutes to voice roaming services seem to have emerged. These factors might indicate
acontinued lack of competition at retail level.

Question 19: Do you think it necessary to maintain the provisions of the Regulation
dealing with retail prices for roaming services — in particular the mandatory Eurotariff -
beyond the current expiry date of the Regulation in June 20107? If yes, why; and if not,
why not?

Question 20: What evidence is there of competition between providers of intra-
Community mobile voice roaming services in the provision of such services other than
by means of the Eurotariff? To what extent do these alternative offerings satisfy the
needs of roaming customers?

Question 21: In the event that the Regulation were |eft to expire on 30 June 2010, do you
expect that providers of intra-Community mobile roaming services would maintain their
Eurotariff or other retail offerings below the price ceilings applicable under the
Regulation? What is the basis for your opinion in this regard?

5.2.  Wholesale pricing obligations

The competitive conditions on the wholesale roaming services market might significantly
differ from the competitive conditions on the retail roaming market. It might be an option
to withdraw retail pricing regulation but maintain regulation at wholesale level. On the
other hand, if retail regulation is to be maintained, the need for wholesale regulation
should be examined.




Question 22: Should wholesale regulation be maintained and, if so, for how long? If not,
why not? What is your estimate of the share of total wholesale roaming capacity that is
captive, i.e. produced on an intra-firm basis rather than purchased as an external input
factor?

Question 23: What would be the effect if the retail pricing provisions of the Regulation
were to expire, while the wholesale price obligations in Article 3 (adjusted as
appropriate) were maintained? If so, for how long should the wholesale price obligations
be maintained?

Since agreement in June 2007 on the current price caps there have been significant
regulatory and market developments. In particular, it is becoming increasingly clear that
the projected reduction in mobile termination rates imposed by NRAs might be more
pronounced than assumed in mid-2007. As the level of the regulated roaming price
ceilings was determined taking into account assumptions about the likely future level of
mobile termination rates in the EU, it may be necessary to provide for further reductions
in the level of the retail and wholesale price ceilings to apply over the term of any
extension of the validity of the Regulation.

Question 24: In the event that you consider that the duration of the Regulation should be
extended beyond 30 June 2010, do you think the Regulation's price caps should be
adjusted to reflect market and regulatory developments in the mobile sector? If not, why
not?

Question 25: If yes, what would you consider to be the right level and periodicity of
those price ceilings over the extended duration of the Regulation?

5.3. Transparency provisions

The provisions of Article 6 of the Regulation governing the requirement for roaming
providers to inform their customers on a systematic basis of the level of the prices they
will pay for roaming services while travelling abroad in the EU could be maintained
(with appropriate adjustments) even if the pricing obligations themselves expired on 30
June 2010.

Question 26: Taking into account the interests of mobile users and operators and the
principle of proportionality, should the obligations regarding transparency contained in
Article 6 of the Regulation be maintained in place (suitably adjusted), even if the price
obligations themselves are alowed to expire? If so, what adjustments to those
transparency obligations would need to be made?

Question 27: Do you consider that the transparency requirements of the Regulation
should be improved and, if so, how?

6. EXTENSION OF THE SCOPE OF THE REGULATION (DATA AND SMS ROAMING
SERVICES)

The Commission has an obligation under the Regulation to include in its report to the
European Parliament and Council a review of developments in wholesale and retail
charges for the provision to roaming customers of data communication services,
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including SMS and MMS, and, if appropriate, to include recommendations regarding the
need to regulate these services.

6.1. Dataroaming services

In order to decide whether data roaming services should be regulated, it is necessary to
consider a number of issues including to what extent such services are subject to
competitive pressure at either wholesale or retail level, the relationship between retall
and wholesale prices and underlying costs as well as the extent to which any differences
in charges for data roaming services can be justified when compared to equivalent
domestic services.

Apart from the work being undertaken by the ERG to gather information on wholesale
and retail charges, the Commission Services have commissioned a study on roamed data
services which will feed into the Commission’sreview.

The figures contained in the ERG's first Benchmark Report published in January confirm
that the rates for data roaming services are still perceived to be very high and can lead to
“bill shocks’. Reports of users receiving bills for thousands of Euros for using data
roaming services are becoming more common. This is the case particularly for laptop
users, using data cards which can transmit high volumes of data traffic.

Data roaming services differ depending on the device being used. While one is unlikely
to incur such heavy bills using a ‘Blackberry’ device, PDA or smart-phone as compared
to alaptop computer, the distinction may in the near future become more blurred.

The price for roaming data services in general may vary from domestic services in view
of the fact that, particularly for laptop users, operators charge for domestic services on a
flat-rate monthly basis. In a roaming context, charges are normally applied on a per MB
basis, although operators have in some cases started to adapt their charging models by
offering flat rate tariffs for roaming (either on a daily basis or on a monthly basis, though
capped at a certain level of data downloads). The cap on the flat rate could still lead to
huge bills in view of the fact that users accustomed to broadband services may have no
concept of the volume of data being downloaded.

Over the past months, operators have aso introduced different wholesale offers which
may be considered as offering the prospect of lower charges. However, one still has to
assess whether such offers can be trandated into attractive retail tariffs in view of the
different charging intervals adopted and the implications this can have on particular data
roaming services such as small volume sessions.

The growth of Wifi hotspots may also be considered as offering a potential ‘ competitor’
to data roaming services.

Question 28: It appears that there are still very significant differences between data
roaming prices and those applying at national level. Respondents are invited to explain
(preferably using data based on their latest standard and special domestic and roaming
offers) how such significant differences can be justified.

Question 29: To what extent is regulation of data roaming services necessary to tackle
the problem of high charges? To what extent does competition exist for such retail and/or
wholesale services and to what extent can traffic steering be utilised for data services to
the benefit of consumers?
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Question 30: To what extent do potential substitute services impose competitive
constraints on data roaming services? To what extent might future market or technical
developments tackle the problem? Are regulatory solutions other than price regulation
possible? If so, please explain.

Question 31: Can the problem of high charges for data roaming services be tackled by
wholesale regulation alone? If wholesale regulation is to be considered, how should it be
constructed? For example, should it be based on linear pricing (i.e. a fixed charge per
MB or other charging interval) or should it be non-linear, i.e. with declining rates per
MB or other charging interval? What charging intervals should it incorporate (e.g. per
100kb, per MB or other)?

Question 32: What additional costs, apart from the wholesale charges, are incurred by
operators when providing data roaming services?

Question 33: Would transparency obligations on mobile operators be enough to tackle
the problem of high charges? What sort of transparency mechanism can work effectively
to stop the “bill shock”?

Question 34: If retail price regulation is to be considered, how should this be designed
and what parameters should be used (e.g. fixed rate per MB or other interval, declining
rate or daily/monthly charge)?

Please provide data where deemed necessary. Data which is marked as confidential will
be treated as such.

6.2. SMS

SMSis a popular consumer service which in aroaming context could in some cases be a
substitute for a voice call if roaming voice charges would result in a higher bill. In order
to decide whether SM S roaming should be regulated it is necessary to consider a number
of issues including the extent to which such services are subject to competitive pressure
at either wholesale or retail levels, the relationship between retail and wholesale prices
(and underlying costs) as well as the extent to which any differences in charges for SMS
roaming services can be justified when compared to equivalent domestic services.

While the costs of providing an SMS roaming service are generally deemed to be very
low, the prices charged at wholesale and at retail level seem to bear no relation to cost.
Moreover, while operators have in the past offered reduced voice roaming rates, albeit
still at apremium, for heavy users such as business customers, thereislittle evidence that
the same operators are targeting heavy SMS users with cheaper roaming SMS.

Question 35: Do you think that wholesale charges (‘inter-operator tariffs or '1OTS) for
the provision of SMS services for roaming customers are subject to competitive
pressure? Has this competitive pressure resulted in a declining trend in wholesale prices?
If so please explain using data where possible.

Question 36: Wholesale SMS roaming charges (I0Ts) appear to be higher than many
retail domestic SMS prices. Are wholesale charges at current levels justified in light of
the costs to the host operator for the provision of wholesale SMS roaming services?
Please explain using data where possible.
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Question 37: Do you believe that wholesale SMS roaming charges (I0Ts) should be
regulated? If yes, what should be the level and parameters of any wholesale charge limit?

Question 38: If wholesale regulation is necessary, will operators pass on the benefits of
lower wholesale charges to consumers or could this only be achieved by retail
regulation?

Question 39: If you believe retail regulation is necessary then what should be the level
and parameters of any retail charge limit?

7. CONCLUSION

Interested parties are invited to submit their replies to the questions raised in this public
consultation document, and comments on any other related matters that they consider to
be relevant, to DG Information Society and Media at the following email address:. infso-
roaming@ec.europa.eu by close of business on 2 July 2008. Interested parties are
welcome to respond to some of the questions only, if they so wish.

Please state when responding if you wish your contribution to be treated as confidential
in whole or in part, indicating clearly which parts of the response are confidential. The
Commission services may publish on its website those responses for which
confidentiality has not been requested.
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