
 

European Commission call for comments  1

OPTIMUS COMMENTS ON THE EUROPEAN COMMISSION’S NEW 
INITIATIVE ON INTERNATIONAL ROAMING  

 
 
 
I. Scope 
 
This document aims to present the comments of Optimus following the Commission’s 
call for comments on its “New International Roaming Iniative”. 
 
Optimus does not agree with the grounds given for intervention in the international 
roaming prices charged at both the wholesale and retail levels. Therefore, we shall not 
be commenting individually on each of the points raised in the public consultation 
document.  
 
 
II. Prior comments  
 

1. The mobile communications services market  
 
It is important to highlight some of the characteristics of the mobile communications 
services market, as well as some of the specifics of the international roaming service, as 
far as may be necessary, to make the detailed comments that follow comprehensible and 
to put them into context. 
 
The mobile communications services market, which includes the international roaming 
service, is one of the most dynamic in terms of competition. This dynamism has 
allowed mobile services to rapidly achieve a high degree of penetration: 92,8%  in 
October of 2005, according to the Commission’s 11th Implementation Report.  
 
However, the current high degree of penetration of mobile services does not mean there 
will be a decline in competition in the future.  
 
On the contrary, increased competitive pressure is expected. Obviously, technological 
innovations, with special emphasis on VoIP, will shape the industry, forcing it to 
provide attractive services, both in terms of functionality and price.  
 
Increased competitive pressure on active operators is also anticipated as a result of the 
growing numbers of alternative service providers and MVNO’s.  
 
The facilitating of procedures for number portability, enabled by the experience already 
acquired in some Member States, will of itself contribute to the lowering of the costs of 
transfer, thereby also promoting competition in the market.  
 
Furthermore, the establishment of 3G constitutes an additional variable affecting the 
dynamics of competition.  
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It is thus foreseeable that the climate of strong competition which permitted the majority 
of European citizens to have access to mobile communications services shall not only 
remain but intensify.  
 
Despite the success of the mobile sector, taking into account the high rate of 
penetration, it is essential to dispel the belief that all mobile operators generate 
exaggeratedly high results, from a financial perspective.  
 
For example, in 2005 Optimus suffered a decline of 4,9% in its annual business 
turnover, of 12,1% in its EBITDA  and of 11% in its net results. It is public knowledge 
that this movement of financial indicators with regard to mobile operators was not 
confined to Optimus.  
 
These movements cannot be ignored, particularly, in an environment in which mobile 
operators are required to make significant investments, as the Commission itself 
recognizes in its aforementioned 11th Implementation Report. 
 

2. International roaming service 
 
The international roaming service is a service that is highly valued by consumers in as 
much as it permits them to easily make contact and be contacted in (almost) any part of 
the globe.  
 
The international roaming service is not used by consumers due to a lack of 
communications options available to them when they are abroad. Everyone is familiar 
with the available options and it is anticipated that technological developments will 
diversify them further.  
 
Signing up for an international roaming service indicates that, having given due 
consideration to all the personal criteria for consumer selection, including price, 
consumers consider the service an attractive option. 
 
The provision of international roaming services has some specificity with regard to the 
other services that make up the mobile services market, namely, in terms of cost. 
 
In fact, the provision of international roaming presupposes specific costs, namely: 

• Signal costs 
• Costs with billing systems and technical platforms required specifically for this 
service 
• Data Clearing houses and invoicing 
• Cost of establishing and maintaining wholesale relations with a high number of 
operators without any guarantee whatsoever as to the durability of said relations or 
to the generation of income.  

 
Consequently, any attempt to make the conditions of provision of this service, and in 
particular price, the same as those of other services provided in the same market sector, 
such as national communications, is a distortion of the real situation.  
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Under such terms, any intervention in the conditions for provision of international 
roaming cannot be considered in isolation from this context nor can such intervention 
ignore the specific conditions involving international roaming, which allow it to be 
made available to consumers. 
 
 
III. Specific comments 
 

1. Introduction  
 

In its call for comments, the Commission asserts its belief that: “(…) consumers 
continue to pay unreasonably high prices for using their mobile telephones abroad. This 
is reducing the cross-border use of mobile telephones and presents an obstacle to the 
European market for electronic communications, so the Commission has started work 
on an EU Regulation on  international roaming charges (…)1”. 
 
In previous public discussions, namely in speeches by the Member of the European 
Commission responsible for Information Society and Media, the Commission had 
already expressed similar concerns with respect to international roaming. 
 
Now, as previously, the Commission does not put forward any data or facts that support 
the need for regulation of the conditions of provision of international roaming service.  
 
The Commission also did not provide any analysis or study to support the claim that the 
appropriate measure to be implemented is price control. It seems that the only subject 
that the Commission seeks to debate is related to the decision as to the type of charges 
which should be dealt with: retail or wholesale.   
 
In the same vein, the Commission gives no grounds for resorting to article 95 of the 
Treaty.  
 
Optimus considers any regulation of the conditions of provision of international 
roaming services premature without the Commission first: 

 
i) Verifying the existence of concrete and objective facts that demonstrate that 

there is a flaw in the international roaming services market; 
 
ii) Surveying the possible alternatives to correct such a flaw; 

 
iii) Making an in-depth study of the costs and benefits of each of the possible 

alternatives which would allow a decision to be made that is compatible with the 
principle of proportionality. 

 
As to the mechanism to adopt, Optimus believes that the current regulatory framework 
of the electronic communications sector is the most appropriate, in that it was developed 
precisely with the objective of promoting the development of the European electronic 
communications market. 

                                                 
1 Tradução 
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2. Regulatory framework 

 
Directive 2002/21/EC of the European Parliament and of the Council of 7  March  2002, 
on a common regulatory framework for electronic communications networks and 
services (Framework Directive), the cornerstone of the current regulatory framework, 
has as its principal objectives, establishing a harmonised framework for the regulation 
of electronic communications services, electronic communications networks and 
associated facilities and services. To this end it defined the tasks of the national 
regulatory authorities and established a set of procedures to ensure the harmonised 
application of the regulatory framework throughout the Community. 
 
Within said scope, article 15 of the said directive foresees that the Commission shall 
adopt a Recommendation that identifies the product and services markets in the 
electronic communications sector, the characteristics of which may be such as to justify 
the imposition of obligations, which shall be defined according to principles under 
competition law.  
 
In its Recommendation of 2003/311/EC of 8 May 2003 the Commission identified three 
markets suitable to be regulated ex-ante, among which the national wholesale market of 
international roaming on pubic mobile networks. At the retail level, however, the 
Commission did not identify any relevant market that was apt to be regulated ex-ante in 
the mobile services market.  
 
This means that the Commission considered the mobile services market competitive at 
the retail level and that it did not show any flaws which would justify any type of prior 
intervention.  
 
The current regulatory framework of the electronic communications sector is currently 
being transposed by the Member-States. Given that no roaming services market was 
identified at the retail level requiring regulation ex-ante, Optimus is of the opinion that 
the imposition of standalone regulatory measures would prove very harmful to the 
intended service and to the mobile services market, which includes the international 
roaming service.  
 
The introduction of regulatory measures at the wholesale level should follow the 
process of analysis foreseen in the current regulatory framework in which the 
Commission has already played a fundamental role, namely, through the procedures set 
out in article 7 of the Framework Directive.  
 
The adoption of measures seeking to regulate the sector outside the scope of the 
established mechanisms is incoherent and will create legal uncertainty, thereby 
undermining the confidence of operators and inevitably damaging the market.  
 

3. Market initiatives regarding international roaming  
 
Optimus believes that a competitive market is the one which offers greater and better 
advantages to consumers and to society as a whole. For this reason, it has always fought 
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for a framework definition that promotes competition in the various electronic 
communications market segments.  
 
The rigidity of market variables, particularly price, without there being a clear flaw in 
the market to justify it, will bring more disadvantages than advantages and will only 
serve to thwart precisely one of the key factors for competition: competition on price. 
On the other hand, transparency on the conditions of the services offered is a positive 
step towards promoting competition.  
 
Various initiatives have been launched to increase the transparency of the conditions 
under which international roaming services are offered: the Code of Conduct promoted 
by GSM Europe with the objective of improving information available to consumers on 
roaming services and which Optimus adopted from the very outset, is a good example 
of this .  
 
Optimus provides its clients, in strict compliance with the provisions of the said Code, 
with various means of access to information as to the conditions under which it provides 
its roaming service, including prices. Verification of compliance is carried out by an 
independent body.  
 
ANACOM, the Portuguese Regulatory Authority, has also announced that it will 
implement a specific area in its web site related with international roaming, in 
particular, in what regards price transparency. 
 
The Commission itself has for some months now, made available on its Internet site an 
area dedicated to the subject of international roaming2 which informs consumers about 
the specificity of this service. 
 
It is necessary to verify and analyze the effects of the implementation of these measures 
before proceeding to adopt such intrusive measures with respect to wholesale and retail 
price controls.  
 
However, the initiatives regarding roaming are not restricted to increased transparency.  
The intense competition has resulted, and is expected to continue to do so, in more 
competitive offers being launched in various areas and, in particular, in roaming, of 
which the following are examples in Portugal:  
 

• Adoption by Optimus of a retail price structure for its roaming service 
that is simpler and more transparent for the consumer, with a single price 
per Continent.  

• Launch by Vodafone of its Vodafone Travel service, available free of 
charge, which permits the customer to pay the same for a call made with 
roaming as a national call, in accordance with the client’s usual tariff, 
together with a set fee per call; 

 
 
                                                 
2 Optimus is of the opinion that this initiative can be improved by communicating more useful 
information to consumers, wherein the information presented, in particular, in terms of price, would be 
closer to the real pattern of international roaming services usage 
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IV. Conclusion 
 
Optimus defends the position that any measure which aims to standardize the conditions 
under which electronic communications services are offered must be implemented in 
accordance with the procedures set forth in the regulatory framework currently in force.  
 
The Commission neither can nor should approve regulation controlling the prices of 
international roaming services without giving due and vital consideration to its potential 
impact on the whole of the respective market.  
 
The Commission can not ignore the very substantial financial funds mobile operators 
are required to maintain in order to provide the levels of investment which allow them 
to keep up with the constant innovation in technology in the sector. 
 
Similarly, the Commission can not merely compartmentalize its analysis in such a 
manner as to not take into account the impact, on the financial indicators of the mobile 
operators, which results from the introduction of other measures already implemented, 
for example, wholesale call termination service. It will have to take into account, in this 
exercise, the fact that the scope of operators in the European market is extremely varied. 
 
Nor can the specifics of the provision of international roaming services, in particular, be 
ignored. To define the conditions of provision of that service according to the 
characteristics of another service, for example, national calls, is to force something to be 
the same that is intrinsically different. It is, therefore, a completely arbitrary act. 
 
Furthermore, considering the implementation of measures regarding international 
roaming, particularly at such an intrusive level, as it is the pricing, without considering 
the impact of recent or shortly to be implemented initiatives, is unreasonable.  
 
Given the above, Optimus trusts that the Commission will review its position and not 
promote the implementation of a regulation for international roaming services.  


