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We are pleased to submit our comments on some of the questions on the public consultation
“ Europeana – next steps”

Pyramide Europe is the organisation representing groups of photographers , 
graphic designers, illustrators and other visual artists in the European Union. Pyramide’s name comes from the site of its first meeting in 1989, the Pyramide of the Louvre in Paris, where the founding members signed a declaration of ten items of fundamental legislative importance to photographers and artists – the Manifesto of the Pyramide.  This manifesto binds Pyramide and encompasses the rights of creators with regard to their copyright and moral rights.

As a European Economic Interest Group, Pyramide Europe represents most of the 27 member states and is establishing contacts with the new group of nations. The organisation is voluntary both in its membership and workers and has no paid staff, relying on the power of argument rather than the might of the euro to get its message across.

Registered in the UK as a not for profit company, Pyramide Europe is run from a London office and hosted by the Association of Photographers. From this central point spread the national Pyramides, each is comprised of various organisations in their own country some only representing photographers and others a mixture of photographers and artists of other mediums. These national organisations work internally to lobby, educate, inform and organise.





General 
Question 1
The Europeana has to be developed in a way that is compatible with the commercial sustainability of entrepreneurs and companies in the creative field such as photographers, picture agencies and publishers. If the effect for creative entrepreneurs and creative industries is not considered, photographers, visual artists and other authors would be harmed, and that would not be in the interest of society at large.



Content for Europeana 
Question 8 Orphan works
The Europeana must be based on prior authorization of the use of works. The registration of works and right-holders is being developed, and in most cases authorization can be obtained from authors, authors societies or publishers. The extended collective license model is the European solution for the question of orphan works. The Nordic countries have the extended collective license legislation models, agreements and practical solutions that can be used to make the orphan works available for the Europeana. There is over 30 years of experience of the extended collective license solution in the Nordic countries and it has been proven, that it does not interfere with the effective functioning of the market economy of the creative industries.

Question 9 Digitization and copyright
When a work of visual art such as a painting or sculpture is digitized, it needs to be first photographed by a professional photographer who is specialized in this very demanding area of photography. The photographer gains a neighboring right. This right is born independently of the right of the painter or sculptor. The photographer´s right is born whether or not the object of the photograph is in public domain. This right is created both for analogue and for digital use. The European museums have used this right to create income for the museums picture archives. It is also used by commercial picture libraries such as the Bridgeman Art Library. This photography right has been successfully used by the creative industries and museums.

The digitization in itself does not create a new right. It is a normal act of copying that requires permission from the right-holder, but no new right  is created by the act of making a digital copy.  The right to make or use a digitized copy rests with the photographer or the purchaser of copyright or the employer of the photographer, usually a museum.

As the Europeana picture collections are digitized by the museums, the possible holder of a sui generis database right for the entire picture collection as a database should be the museum. As the museums are the ones wishing to contribute their picture collections to the Europeana, the sui generis database right should not became a barrier.  Museums have to make sure that if they make agreements with third parties who perform the digitization, the agreements do not transfer any rights to third parties. This is a question of providing model agreements and IPR- information. The policy adopted should be one of creating more IPR- awareness for museum staff who work with digitization agreements.
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