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Green Paper "Towards a Europe free from tobacco smoke: policy options at EU level" 
 
Dear Sir/Madam, 
 
We wish to make the following comments on the Green Paper entitled "Towards a Europe free from 
tobacco smoke: policy options at EU level", presented in Brussels by the EU Commissioner for 
Health, Mr Markos Kyprianou, on 30 January 2007: 

The presentation of the above-mentioned Green Paper has contributed to the ongoing discussion in 
Germany concerning improved protection for non-smokers. We do not think it necessary for the 
European Union to take any further initiatives in this area.  
 
Firstly, the EU lacks the relevant competence in the field of protection of non-smokers in the sense of 
protecting the health of the whole population. According to Article 152 of the EC Treaty concerning 
the Community's contribution to the prevention and control of diseases, only promotion measures and 
recommendations are possible at EU level.  
 
Secondly, there is already sufficient legislation in the field of occupational health and safety (Article 
137 of the EC Treaty), for which the EU is competent. The EU's existing provisions on the protection 
of health and safety at work, in particular the rule concerning the existence of sufficient fresh air in 
enclosed workplaces in the Council Directive of 30 November 1989 concerning the minimum safety 
and health requirements for the workplace (Annex II No 6 89/654/EEC), are sufficient with regard to  
EU worker protection. 
 
The Green Paper contemplates, inter alia, an amendment to Council Directive 67/548/EEC of 27 Ju-
ne 1967 on the approximation of laws, regulations and administrative provisions relating to the classi-
fication, packaging and labelling of dangerous substances. Such an amendment would, however, 
avoid the division of tasks between the EU and the Member States established in Article 152 of the 
EC Treaty, and the BDA therefore rejects such an amendment.  
 
In conclusion, we would point out that because of the measures already introduced at national level to 
protect against the risks of passive smoking and also the principle of subsidiarity, there is no scope 
for standards to be set at European level. The objective of protecting non-smokers can be achieved 
sufficiently at national level. It should be left to the Member States to decide how to achieve this ob-
jective.  
 
 
Yours faithfully, 
 
Eugen Müller    Renate Hornung-Draus 



This paper represents the views of its author on the subject. These views have not been adopted or in any way approved by the Commission 
and should not be relied upon as a statement of the Commission's or Health & Consumer Protection DG's views. The European Commission 
does not guarantee the accuracy of the data included in this paper, nor does it accept responsibility for any use made thereof. 




