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European Commission 
DG Health and Consumer Protection 
Unit C6/Health measures 
E-mail: sanco-smoke-free-consultation@ec.europa.eu 
 
Rotterdam, 27 April 2007 
 
Subject: Response to the Green Paper "Towards a Europe free from tobacco smoke: policy 

options at EU level" 
 
   
Dear Sir or Madam, 
 
We hereby set out the response of the Belangenvereniging Tankstations (BETA), a 
Rotterdam-based association of petrol station operators, on behalf of its members, who 
operate about 50% of all petrol stations with an attached shop in the Netherlands (that is to 
say, 50% of the 2 400 or so staffed petrol stations with an attached shop). 
 
Why are our members, who are self-employed operators of petrol stations, interested in an 
efficient and proportionate policy on tobacco consumption at both EU and national level? The 
increasingly slender profit margin on motor fuels means that owners of petrol stations, which 
employ a total of about 10 000 FTEs in the Netherlands, are unable to keep their businesses 
operating at a profit without having a shop on the premises. Sales of tobacco products account 
for about 60% of the total turnover of such shops (excluding sales of motor fuel). 
 
In response to question (3) in the Green Paper, we would point out that, given the share of 
turnover accounted for by tobacco products, legal measures aimed at the retail sector and 
designed to suppress the consumption of those products, or a partial or complete curtailment 
of their sale, would clearly have the immediate effect of robbing the vast majority of petrol 
stations in the Netherlands of their economic viability. Legal measures of that type are not just 
a theoretical possibility: in 2006, the Minister of Public Health, Welfare and Sport announced 
the medium-term aim of banning the sale of tobacco products in the Netherlands, other than 
via specialised tobacconists, as part of the National Anti-Tobacco Programme 2006-2010. 
BETA believes that approach to be disproportionate because it will cause serious and 
immediate financial damage to the 2 500 staffed petrol stations which have a shop attached to 
them, while hardly, if at all, contributing to a successful smoke-free policy and/or a reduction 
in the prevalence of smoking.  

BETA would ask the Commission to take the above into account when adopting best 
practices. See also the following paragraph, which answers question (2). 
 
In answer to question (2), and in the light of the above, BETA would recommend that the 
Commission adopt policy option 3 described in Section V. BETA wishes to emphasise the 
importance of Section II(4) of the Green Paper ("Momentum for action"), namely, that Parties 
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to the FCTC are obliged to "adopt and implement (…) effective legislative, executive (…) 
measures", and that the Council of the European Union has invited the Commission to 
"consider the extent to which the measures set out in (the Council's Recommendation of 
2002) are working effectively". 
 
Effectiveness and efficiency are essential elements of a successful policy and are enhanced by 
exchanges of experiences and the adoption of best practices. That way, it will not be 
necessary for every Member State to reinvent the wheel, and it will be possible to combat 
"here-today-gone-tomorrow" fads. Moreover, effectiveness will be enhanced by the ability to 
communicate a uniform European health policy to the general public, which will undoubtedly 
help us to achieve European and national objectives. 
 
Getting a uniform European message across to young people 
BETA considers it very important that a single, unambiguous standard be adopted and 
communicated to young people throughout Europe . The media, especially music broadcasters 
and the Internet, are international in character and have a major influence on the opinions of 
young Europeans with regard to lifestyle issues.   
 
That is why BETA believes that tobacco policy needs to be set in a broader, European, 
context, and that it should go hand in hand with a strategy on diets, physical exercise and 
responsible levels of alcohol consumption. This should take the form of the "wide platform" 
referred to in policy option 2, so that support for it among the general public is as broad as 
possible. BETA fully agrees with the gist of the comment under policy option 3, namely, that 
this would reduce the likelihood of public scepticism or opposition from industry.            
 
In response to question (1) in the Green Paper, BETA would recommend that the Commission 
opt for a ban with exemptions (cf. our answer to question (2), above). EU intervention should 
take the form of recommending best practices to the Member States. The rationale here is not 
only that this option dovetails with the existing legal situation in the Netherlands, but also that 
a wide platform at European level will ensure popular support at national level. By making 
use of exemptions, it would then be possible for national authorities to take account of 
specific factors such as the duration and extent of existing national measures and agreements, 
and the extent to which they already enjoy the popular support necessary for their 
effectiveness. 
 
A plethora of "do's and don'ts" 
Reliance on a system of "do's and don'ts" must be avoided. The large numbers of smokers, 
sales outlets and members of the public who are suspicious of being told what and what not to 
do, make it difficult to enforce such measures. Cooperation by the majority of citizens, i.e. 
their active support, is therefore necessary to ensure that smoking continues to lose its status 
as the norm. Instead of churning out more do's and don'ts, the emphasis should be placed on 
voluntary cooperation, i.e. on obtaining the support of the general public. Non-smoking 
policies are popular, and both private individuals and the business sector know perfectly well 
how to cater for the needs of the majority, i.e. non-smokers, vis-à-vis smokers who wish to 
smoke in public.  
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Incidentally, this social reality was acknowledged by the Netherlands Parliament in 2006 
when it adopted the Schippers/Buijs motion (22894, no. 95), which calls on the Government 
to base its prevention policy less on measures which increasingly intrude on peoples' privacy 
and more on communicating an understanding of the consequences of certain lifestyles, 
awareness-raising and carefully targeted measures.                           
 
From suspicion to cooperation 
In recent years, BETA has seen how the Dutch legislative process regarding tobacco products 
has given rise to a considerable measure of mutual mistrust between the legislature (especially 
the Ministry of Public Health, Welfare and Sport, which takes the lead in these matters) and 
anti-smoking groups on the one hand, and the sectors which are involved in the production 
and sale of tobacco products (which are sold in about 40 000 outlets) and a considerable 
section of society which is sceptical of increased regulation, on the other. See also the above 
quote from the Green Paper (policy option 3) concerning opposition from industry, public 
scepticism and non-compliance with existing requirements. 
 
The result is a protracted and fruitless exchange of views which fails to produce a consensus 
among the parties concerned regarding the effectiveness of individual measures. Examples of 
contested, planned or existing tobacco-related measures include the current debate in the 
Netherlands Parliament and media on the effectiveness of displaying gruesome photographs 
on cigarette packets, or of making under-age persons (currently persons under the age of 16) 
liable for penalties if they purchase tobacco products, or of raising the age at which persons 
may purchase tobacco products from 16 to 18 years and, lastly, the effectiveness of 
ventilation systems in cafés and restaurants with a view to improving air quality. 
 
Nor should we forget that the current legal arrangements in the Netherlands have only been in 
force for a few years and that a Parliamentary majority believes that their effectiveness has 
not yet been sufficiently researched, let alone proven. This is despite the existence of clear 
guidelines for assessing the effects of government policy and repeated requests which 
Parliament has addressed to the Minister of Public Health, Welfare and Sport to assess those 
effects in accordance with the guidelines. No such assessment has been performed to date.           
 
In recent years, industry and critical sections of the general public have felt that they are not 
being taken seriously by the authorities. This has a counterproductive effect on smokers' 
willingness (especially that of young smokers) to cooperate and to respect the wish of the 
majority to live in a largely smoke-free environment. The legislature cannot, in any case, 
intrude on the private sphere, e.g. in private dwellings or vehicles, where passive smoking, 
especially by children, can only be reduced if the status of smoking as the norm can be further 
undermined. Popular support and cooperation are essential conditions for effective policies.  
 
Partly in answer to question (4), BETA would draw attention to two further, not insignificant, 
advantages of an approach which gives a central role to public support for best practices and 
voluntary cooperation: (a) the much lower cost of enforcement (b) the greater speed with 
which the measures can be introduced and take effect. This is in contrast to the protracted 



 

 4

procedures entailed by regulation, and the uncertain outcome of those procedures. The above-
mentioned examples of the legislative process in the Netherlands are a good illustration of 
this.                 
 
BETA would be pleased to provide you with any further information which you may require, 
and hereby gives its permission for the views expressed in this letter to be published on the 
Commission's web site. 
 
Yours faithfully, 
 
E.R. Klok,  
President,  
BETA 



This paper represents the views of its author on the subject. These views have not been adopted or in any way approved by the Commission 
and should not be relied upon as a statement of the Commission's or Health & Consumer Protection DG's views. The European Commission 
does not guarantee the accuracy of the data included in this paper, nor does it accept responsibility for any use made thereof. 




