
Letter from: ASOCIACION EMPRESARIAL DEL TABACO 

To: DG SANCO, Unit C6 – Health measures, B -1040 Brussels, Belgium 

Madrid, 21 May 2007 

Dear Sirs, 

The Association of Tobacco Companies (Asociación Empresarial del Tabaco – AET) is an 
employers’ organisation representing virtually all the companies in Spain that make or market 
manufactured tobacco. We are writing to you in response to the questions set out in the Green 
Paper “Towards a Europe free from tobacco smoke: policy options at EU level”. 
 
In terms of general comments, we believe that the sovereignty of Member States must take 
precedence over any guidelines that the European Commission may lay down in this area, since it 
is the Member States and not the supranational institutions that are familiar with the true national 
situation in their countries and regarding their citizens and their habits, customs, cultures and 
traditions. It will only be possible to establish a regulatory framework that can be put into 
practice successfully if laws are laid down in conjunction with an accurate overview of the real 
situation and not simply on the basis of assumptions or intentions. A Commission or Council 
recommendation would therefore be the most suitable legal instrument for achieving effective 
solutions.  
 

Our association has the following comments to make on the Green Paper, which asks European 
society a series of questions on the best way to obtain smoke-free areas: 

1) Which of the two approaches suggested in section IV would be more desirable in 
terms of scope for a smoke free initiative: total ban on smoking in all enclosed public 
places and work places or a ban with exemptions granted to selected categories of 
venue? 

The AET considers that all the legal provisions to be approved must, in general, be proportional 
to the intended aims, while always respecting the principle of free enterprise and the principle 
that citizens have a free choice. Similarly, the Association believes that the legitimate rights of 
non-smokers must prevail over those of smokers where passive smoking is concerned, but we 
also believe that the two groups can exist alongside one another if the established rules in each 
place and on each occasion are observed on the basis of respect, tolerance and the good 
behaviour of all. To do this, as already occurs in many public spaces in Europe, it is enough to 
have separate spaces, air-conditioned by means of appropriate ventilation measures, where the air 
is recycled and purified, and label the two areas clearly and properly so that it is the customers 
themselves who decide in which area they wish to accommodate themselves. This guarantees the 
owner of the establishment the right to choose whether his older customers can, in certain areas 
of the establishment, smoke or not. It also guarantees customers the right to choose what kind of 
establishment they wish to visit.  
 
In order to take account of the rights and obligations of all hotel and restaurant sector workers, 
the AET proposes that only those employees who expressly consent to doing so should work in 
smoking areas.  
 
In addition, it should be made clear that the recommendation would be restricted to regulating 
behaviour inside establishments, leaving it expressly up to the owners of the establishments or 
their managers to regulate behaviour in outdoor areas.  
 
Another approach may be that set out in the current Spanish legislation in this area. The Second 
Additional Provision of Law 281/2005 allows hotels and restaurants with a useful floor area of 



less than 100 m² to decide whether smoking is permitted or not throughout the establishment. 
Further recommendations on ventilation and air purification criteria would be most welcome in 
order to improve the quality of the air inhaled inside such establishments.  
 
The special status of certain establishments of a temporary nature, such as prisons, asylum 
centres, reception centres or specific hotel rooms for smokers, should be included among the 
exemptions to the total ban suggested by the AET, as a total ban would make no sense given the 
characteristics of the people residing in such places. 
 
Finally, as is also the case in the above-mentioned Spanish law (Ninth Additional Provision), 
there should be a certain degree of discretion in venues where entry is restricted to members only, 
thus making it possible for such establishments to set their own rules on their premises.  
 
One aspect that the Spanish legislation has failed to recognise is the possibility of carrying out 
research and development involving new products in the closed areas of production centres. In 
order to ensure that there are potentially less harmful products available in future, it must be 
possible to carry out tests (puffs of smoke) to analyse their qualities, for which an additional 
exception would be required. 
 
In short, the AET’s opinion is that the option “a ban with exemptions granted to selected 
categories of venues” guarantees the rights and obligations of both hotel and restaurant owners 
and their customers, as well as those of smoking and non-smoking employees and citizens in 
general. 
 
2) Which of the policy options described in Section V would be the most desirable and 
appropriate for promoting smoke-free environments? What form of EU intervention do you 
consider necessary to achieve the smoke-free objectives? 

It is currently estimated that, in the 27 countries of the European Union, there are around 110 
million adults who smoke cigarettes regularly and more than 4 million who smoke cigarettes or 
cigars from time to time - people over 35 years of age who occasionally have a cigarette in 
particular situations.  It is our belief that such a large number of European citizens, who consume 
a legal product, tobacco, deserve to have legislation introduced, whether by national or 
supranational representatives, that benefits the entire population to achieve levels of satisfaction, 
respect and understanding between smokers and non-smokers, while always ensuring that the 
rights of non-smokers take precedence over those of smokers. 

For this reason, our Association considers that a Commission or Council recommendation would 
be the best instrument for achieving these objectives. 

3) Are there any further quantitative or qualitative data on the health, social or 
economic impact of smoke-free policies which should be taken into account? 

Given that virtually all of the measures proposed focus on the hostel and restaurant sector, the 
AET would suggest that the Commission contact national hotel and restaurant associations – in 
Spain, the Spanish Federation of Hotels and Restaurants (Federación Española de Hostelería y 
Restauración – FEHR www.fehr.es) – as well as the relevant international organisation (the 
World Tourism Organization www.world-tourism.org) or the European one (Hotels, Restaurants 
and Cafés in Europe www.hotrec.org). Furthermore, it would also be worth finding out what 
impact a total ban has had on employment and tax revenues in countries such as Ireland, Italy or, 
more recently, Belgium. Alternatively, business associations, such as the Spanish Confederation 
of Employers’ Organisations (Confederación Española de Organizaciones Empresariales 
www.ceoe.es) or the European organisation Business Europe (www.businesseurope.eu), should 
be canvassed for their opinions on these issues 

We also believe that a much wider study should be conducted concerning the socioeconomic 
impact of a total ban on the tobacco industry and its value chain, from crop to end consumer, than 
that which appears to have been considered in Section II, paragraph 2.3 of the Green Paper. 



In our opinion, the statement “complete elimination of tobacco smoke using ventilation is not 
possible” (reference 78) should be qualified. According to experts in this field1, modern filtration 
and purification techniques reduce suspended particulates in tobacco smoke significantly. 
Clearly, their complete elimination is practically impossible, as is the case with other bacteria and 
substances with which we co-exist from day to day in operating theatres, office buildings and 
shopping centres. 
 
4) Do you have any other comments or suggestions on the Green Paper? 

The AET would ask that the Community institutions listen to the voice of the tobacco industry, 
given its knowledge and experience in this area, but above all because it is a legal industry with 
the right to express its points of view.  
 
In addition, the AET realises that measures on this scale need a thorough cost-benefit analysis, 
which, when it is prepared, should ensure that the work of the public authorities focuses on 
preventing minors from gaining access to cigarettes or discouraging people who do smoke from 
smoking, rather than concentrating on simple bans with results that would be difficult to predict.  
 
Furthermore, particular reference should be made to the Communication from the Commission to 
the European Parliament, the Council, the European Economic and Social Committee and the 
Committee of the Regions - Improving quality and productivity at work: Community strategy 
2007-2012 on health and safety at work. Numerous statistical studies2 recently published in the 
press reveal the cost for companies, irrespective of their sector of work, of employees who smoke 
and leave their posts temporarily several times a day to go outside to exercise their right to have a 
cigarette. The time invested in leaving the office, lighting and smoking a cigarette, returning to 
the office and getting down to work again is far greater in cost terms for the employer – and 
ultimately for national productivity – than in installing duly signed, sectioned off and ventilated 
smoking areas in the workplace. Moreover, if these measures are taken, the employer can avoid 
the undesirable resentment that arises from inequality between employees, which only serves to 
make relations in the workplace more strained.  
 

                                                 

1 1 See http://ashrae.org/pressroom/detail/13537, 
http://www.hbi.com.au/smokepol.html and http://eetd.lbl.gov/ie/pdf/LBNL-51010.pdf, 
and the following literature: 

• Federation of European Heating and Air Conditioning Associations - 
Ventilation and Smoking 2004. 

• Ventilation for Environmental Tobacco Smoke; Brian A. Rock, PH.D., P.E. 
Aleventis, L., J. Wagner, W Fisk, D. Sullivan, D. Faulkner, L. Glundel, J 
Waldman and P. Flessel. "Designing for Smoking Rooms" Ashrae Journal 
(July 2003). 

• Sistema de Clasificación de Edificios Verdes. Versión Final Julio 2.000. 
Consejo de la Construcción Verde España. 

• Bohamon, HR, JR Piade "An intemational survey of indoor air quality, 
ventilation and smoking activity in restaurants" 

• Bronsema B 2005, "Smoke free architecture, smoke separation without walls" 
 

2 See attached documentation  



Finally, the AET would like to reiterate that the Spanish tobacco industry is expressly opposed to 
smoking among minors and therefore does not direct its commercial activity at minors. 
Accordingly, the AET has on many occasions carried out relevant awareness-raising campaigns 
in cooperation with other parties involved, such as tobacconists, the owners of restaurants and 
leisure facilities and even some health administrations. 
 

We hope that this information has been of use to you. 

Juan M. Barreiro 

Director General 



This paper represents the views of its author on the subject. These views have not been adopted or in any way approved by the Commission 
and should not be relied upon as a statement of the Commission's or Health & Consumer Protection DG's views. The European Commission 
does not guarantee the accuracy of the data included in this paper, nor does it accept responsibility for any use made thereof. 




