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1. Which of the two approaches suggested in Section IV would be more desirable 
in terms of its scope for smoke-free initiative: a total ban on smoking in all 
enclosed public spaces and workplaces or a ban with exemptions granted to 
selected categories of venues? Please indicate the reason(s) for your choice.

The view of Clean Air Nederland is that a total ban on smoking in all enclosed 
public spaces and workplaces is the only policy that would do justice to seriously 
protect nonsmokers from the dangers of secondhand smoke. Secondhand smoke is far 
more deadly than the other class A carcinogen, asbestos, killing about 3500 
nonsmokers in the Netherlands every year, according to the latest figures from the 
WHO. That is like a "9-11" disaster EVERY YEAR! (Asbestos claims from 2 deaths 
per year to about 900 in the Netherlands according to media reports.) In view of these 
facts, it would be unacceptable to allow exemptions to a smoking ban for "selected 
categories of venues," as no self-respecting government would allow such exemptions 
when it concerns asbestos.

When in the 1970s traffic deaths had exceeded 3000 per year, the Dutch government 
resolved to bring this figure down. The high costs to get this done were not an 
impediment. In April this year the first stretch of road was even provided with a 
motorcycle-friendly guard rail, because four motorcycle riders die per year by sliding 
under them when they come to fall. Figures recently published show the number of 
traffic deaths in 2006 to be down to 811.

Lowering deaths from secondhand smoke needs the same political dedication and 
resolve, because any deaths from secondhand smoke is an outrage and unacceptable. 
Unfortunately, political resolve is just what has been lacking, even though it would be 
very easy and inexpensive to eliminate this death toll as no public works projects 
need to be constructed and no new technologies need to be developed. It also has the 
support of the population as more than two thirds do not smoke.

Exemption for the licensed hospitality sector

Clean Air Nederland considers this option unacceptable. Employees in the hospitality 
sector should have the right to work in a safe and thus smokefree environment; they 
should not be required to choose between their job or their safety and health. An 
employee of Holland Casino, Fokko Meins, brought a court case against his employer 
in April this year in which he sued for a smokefree workplace: sadly he lost! He 
suffers from asthma brought on and worsened by his many years on a smoke-filled 
casino floor. He likes his job, likes using his skills, likes working with the public, 
likes the money he makes at it. He does not like the office job he was offered, which 
among other disadvantages for him, requires a cut in pay. He and thousands of others 



like him should not be placed in this position.

The nonsmoking public should have the right to visit the hospitality sector without the 
proven dangers that secondhand smoke poses. Several generations have already been 
unable to go out safely, especially people who already have health problems, such as 
respiratory illnesses, heart disease, vascular illnesses, muscular illnesses like MS, 
cancer, migraines, etc. Some people, like cystic fibrosis patients, do not usually live 
long; they should be able to go out and have some fun in the short lives they do have. 
Pregnant women should also not be put in position where they endanger themselves 
and their unborn child. Children and young people should definitely not be exposed to 
secondhand smoke in the hospitality sector, as it not only endangers their life but also 
encourages them to take up this addiction. A huge majority of the population, more 
than two thirds, do not smoke; they should not be forced to breathe the noxious fumes 
of a minority, and be subjected to the stench, the burning eyes, painful throat, the 
headache, tight chest, cough, running nose, and general feeling of malaise from an 
evening out.

Poll after poll, conducted by government agencies, health organizations, universities, 
newspapers, and by us, has shown that a large majority of the population wants to go 
out smokefree. A great many people never go out, go out less often or leave earlier 
than they would if venues were smokefree. They do not go to plays, movies, concerts, 
sports events, events in cultural centers, or take dancing lessons. Parents with 
asthmatic children or other health problems cannot take them to amusements parks, a 
pancake restaurant, the children’s film festival, or indoor play palaces. Young people 
with asthma cannot go to discos. A child or young person is young for only a short 
period of time, so this is an exceedingly sad state of affairs; it needed to be changed 
years ago, when all of us were still young.

"Hospitality sector" is a misnomer of the first order, as this sector is and has been to a 
painful degree inhospitable to the majority of its visitors. So painful, in facts, that I 
prefer to use the (Dutch) acronym "horeca" for HOtels, REstaurants and CAfes from 
here on.

Exemption for pubs and bars not serving food

This option is also unacceptable. Here too employees should have the right to work in 
a safe environment, and not have to choose between their job or their safety and 
health. The public should be able to visit pubs, bars and cafes without the risk of a 
heart attack, cancer and other health problems from secondhand smoke.

Exemption �FPRIVATE "TYPE=PICT;ALT=Right-click here to download 
pictures. To help protect your privacy, Outlook prevented automatic download 

of this picture from the Internet."
enclosed, separately ventilated smoking rooms

This is the only exemption that is in principle acceptable to Clean Air Nederland, 
under the following strict provisions: that smoke is absolutely not able to drift from 
the smoking room to the smokefree areas with the same certainty that asbestos would 



not be allowed to drift to endanger the public; that the ventilation system is always on 
when the smoking room is in use, and the ventilation system is kept in excellent 
working order; that the smoking room is used exclusively for that purpose and 
nothing else; that no drinks are taken into or served in the smoking room; that 
cleaning staff is made to wait sufficiently long to clean the smoking room, giving the 
ventilation system time to clear the air thoroughly, to assure their safety. 

It needs to be pointed out, however, that smokers usually light their smoking 
materials before they reach the smoking room and also often leave the smoking room 
still sucking the butt. They are also known often to purposely leave doors of smoking 
rooms open, even if the door is provided with a spring that automatically closes it, by 
jamming the spring or otherwise preventing the door from closing, thereby causing 
smoke to drift to nonsmoking areas. Research has also shown that smoking rooms do 
not effectively protect nonsmokers. It is therefore highly questionable that it could 
work.

Possible policy options

1. No change from the status quo: regulatory developments would be the 
responsibility of national governments and the WHO Framework Convention on 
Tobacco Control (FCTC)

2. Voluntary measures: encouraging stakeholders (industry) to adopt common 
voluntary guidelines at European level

3. Open Method of Coordination: encouraging Member States to link their 
smoke-free laws

4. Commission or Council Recommendations: this would still require Member 
States to voluntarily adopt smoke-free legislation, but simply with the guidance 
of the Commission or Council

5. Binding legislation: this would involve enforceable laws throughout Europe.

It has been sufficiently established that voluntary measures do not work, they have 
not worked anywhere at any time and they do not work in the Netherlands today. 
Therefore, only option 5: binding legislation, is able to provide sufficient protection 
for nonsmokers 

Only because of the prospect of EU-legislation was the Dutch government finally able 
to move towards legislation to protect nonsmokers, otherwise it still would not have 
happened for the simple reason that the tobacco industry is too powerful in the 
Netherlands. When in 2002 and 2003 the Tobacco Bill was being drawn up to provide 
for smokefree workplaces, the tobacco conglomerate (industry, sales, hospitality 
sector, nay, horeca) publicly threatened to do everything it could to cause trouble for 
the government and find ways to break or circumvent the law if the hospitality 
sector/horeca was not exempted. They got their way! 

The next minister of Public Health was forced to agree on a voluntary program to try 
to clear the air in the horeca sector, starting in January 2005. After one year only 9% 
of the horeca supported the agreement, shown by the sticker on their entrance door, 
according to a poll Clean Air Nederland took by physically checking hundreds of 
premises. The minister promised to implement the law if the horeca continued to drag 
its heels. A year later we took another poll: 11% now supported the agreement. Again 



the minister promised to implement the law if the sector continued to resist, but he 
never did.

In a television documentary on October 8, 2006 ex-Minister of Public Health, Dr. Els 
Borst, said the Minister of Economic Affairs thwarted her smokefree policies, 
because he was being influenced by the tobacco industry. Investigative journalist 
Joop Bouma wrote about the might of the tobacco industry in the Netherlands in this 
book, Het rookgordijn, de macht van de Nederlandse tabaksindustrie (2001). The sad 
and painful conclusion must be that our government and parliament listen more to big 
tobacco than to the will of the majority of the people, and care more for the big bucks 
than about public health and safety.

The new cabinet has taken up the question of a smokefree horeca sector in its 
governing agreement, something Clean Air Nederland vigorously campaigned for. 
The new minister of Public Health has even promised to implement the law "within a 
year." Unfortunately, the tobacco conglomerate is up its old tricks, entirely according 
to its old established tactics, namely to do everything to avoid legislation; if 
legislation cannot be avoided, to do everything to insure a weak law. The horeca is 
now lobbying to have the cafes and discos exempted from legislation! Considering 
recent history, that poses grave worries about its outcome.

The EU Commission could play an important role in breaking the stranglehold the 
tobacco industry has on the government of the Netherlands and its people by adopting 
binding legislation. 

3. Are there any further quantitative or qualitative data on the health, social or 
economic impact of smoke-free policies which should be taken into account?

Members of Clean Air Nederland are not in any shape, way or form "anti smokers." 
We are not against them as we all have smokers in our family. Helping smokers quit 
is, furthermore, an activity we leave to other organizations. Our attention is focused 
on nonsmokers’ rights, so we feel that smoking bans should be instituted primarily for 
the care of nonsmokers’ health, safety and welfare, and to finally give nonsmokers the 
opportunity to break through the social isolation that has been imposed because of 
secondhand smoke for more than fifty years. Research has shown, however, that a 
smoking ban is the best way to help smokers quit. No amount of public education, or 
throwing money at quitting methods and materials is likely to be effective, if the new 
ex-smoker has to go out into a world and be constantly confronted by smoking. 
Smoking bans are therefore a win-win situation.

4. Do you have any other comments or suggestions on the Green Paper?

The creation of a Europe where smokefree public spaces is the norm is a historical 
event on the scope of the ending of slavery in the nineteenth century. And that is truly 
amazing. Let’s go for it! Let’s make that Europe!
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