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Aim 

The purpose of this Green Paper is to launch a public consultation 
process to assess whether there is a need for action at European level against 
passive smoking, and what form such action should take. 

The document begins with a general discussion of the issues in 
connection with the consequences of passive smoking and the implications of 
introducing a ban on smoking at work and in public places. It presents a summary 
of the known data on passive smoking and analyses the health, economic and 
social impact of prohibitory measures. 

The Green Paper goes on to look at the current regulatory 
environment at national and Community level, and establishes a list of 
hypothetical options for European Union action, ranging from maintaining the 
status quo to binding legislative measures. 

Commission's arguments concerning subsidiarity and proportionality 

As an exploratory discussion document, the Green Paper does not 
contain any justificatory arguments concerning subsidiarity and proportionality. 
Generally speaking, the Commission reserves this exercise for its legislative 
proposals. 

Subsidiarity and proportionality considerations 

This Green Paper is not in itself a legislative text. Some of the 
discussion elements it contains could, however, in the future lead to the adoption 
of proposals for legislation against passive smoking which are binding to a greater 
or lesser extent. Certain observations are therefore called for regarding the 
subsidiarity and proportionality principles. 

The Commission presents five policy options representing increasing 
degrees of intervention. In the first three of these ("no change from the status 
quo", "voluntary measures" and "open method of coordination"), the Member 



States would retain the initiative, the "added value" for the Community being in 
the form of awareness measures, the creation of a European forum on the subject, 
or the exchange of experience and best practice. The fourth ("Commission or 
Council Recommendation"), while not binding, envisages setting "clear targets 
accompanied by specific timelines and indicators" for implementation of the 
policy, and implementing "a monitoring regime and making the results publicly 
available". The fifth option takes a maximalist approach and recommends 
applying harmonised legislation. 

At the same time, the Commission points out that a number of 
Member States (Ireland, United Kingdom, Italy, Malta, Sweden, France, Finland, 
Lithuania, Belgium, Cyprus, Estonia, Netherlands, Slovenia, Spain) have recently 
adopted or are in the process of adopting legislation of varying strictness banning 
smoking in public places and at the workplace. Some of these countries have 
opted for a total ban, while others have provided for exemptions, in particular for 
"HORECA" establishments (hotels, restaurants, cafés). 

It is highly probable that this general move, which is evolving on 
national initiative, will continue to expand within the European Union. This being 
the case, EU action to develop non-smoking areas does not appear to be strictly 
necessary. It would also seem more appropriate in view of cultural differences to 
keep action at national level – exemptions that may appear self-evident in one 
country are quite out of the question in another. 

Of the Commission's policy options, only the first three appear to be 
in line with subsidiarity and proportionality principles. This being so, and given 
the general increase in awareness in Europe of the dangers of passive smoking, 
there is a case for questioning the relevance of any EU-level action in this area at 
all. 

 

 

 

 

 

 

 



Observations : 

 
– Green Paper: "Towards a Europe free from tobacco smoke: policy options at EU 
level" (COM (2007) 27 final) 

* 

The delegation of the French Senate to the European Union: 

 – points out that, under the terms of the second paragraph of 
Article 5 of the Treaty establishing the European Community, the 
Community shall take action "only if and in so far as the objectives of the 
proposed action cannot be sufficiently achieved by the Member States and can 
therefore, by reason of the scale or effects of the proposed action, be better 
achieved by the Community"; 

– in view of this, questions the value of taking action at EU level 
against passive smoking at a time when many Member States are developing 
legislation which is consistent in numerous respects with the objectives 
defined by the Commission in the Green Paper; 

– considers at all events that, of the policy options presented by 
the Commission, only the first three would respect the principles of 
subsidiarity and proportionality. 
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