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The European Commission’s Green Paper “Towards a Europe 
free from tobacco smoke: policy options at EU level”  
COM(2007) 27 final; Council Document 5899/07 

 

 

In its 832nd session on 30 March 2007, under § 3 and § 5 of the Act on Cooperation 
between the Federation and the Länder in European Union Affairs (EUZBLG), the 
Bundesrat [Federal Government of Germany] adopted the following opinion: 

1. The Bundesrat notes that the Green Paper “Towards a Europe free from tobacco 
smoke” has stimulated discussions on the subject of a ban on smoking in public 
places. The Bundesrat considers that it is an important health policy objective to 
improve the population's protection against the dangers of passive smoking.  

2. The Bundesrat explicitly emphasises the regulatory competence of the 
individual Member States for the question of a “smoke-free Europe” and refers 
to the Community law principle of subsidiarity. 

3. The Bundesrat further emphasises the regulatory competence of the Länder in 
this context.  

4. On 23 February 2007 a Bund-Länder working group submitted unanimous 
proposals for comprehensive legal protection for non-smokers. In the coming 
months the Länder will develop laws for the protection of non-smokers, 
providing for comprehensive bans on smoking in most public places.  
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5. The Bundesrat points out that the need to provide particular protection against 
the dangers of smoking for young people should be satisfied by the increase in 
the minimum age for smoking in public and buying tobacco products from 16 to 
18 years. 

6. With regard to EU worker protection, the Bundesrat considers that the existing 
EU worker protection provisions, including those laid down in Council 
Directive of 30 November 1989 concerning the minimum safety and health 
requirements for the workplace (89/654/EEC), are adequate for effective 
protection for non-smokers in work places and therefore in the working 
environment.  

7. The EU is not competent for legal provisions governing the protection of non-
smokers outside of the workplace. Article 152 of the TEC provides here for a 
clear division of responsibilities between the EC and the Member States. This 
division of competence may not be undermined even by an amendment of 
Council Directive 67/548/EEC of 27 June 1967 on the approximation of laws, 
regulations and administrative provisions relating to the classification, 
packaging and labelling of dangerous substances (Dangerous Substances 
Directive). 

8. The Bundesrat sees no room for standardisation at European level on the 
grounds of the measures introduced to protect against the dangers of passive 
smoking and also from the point of view of subsidiarity, the latter not least 
because the objective of protecting against passive smoking can be adequately 
achieved at Member-State level and in this respect there is a limit to the 
exercise of powers under Community instruments. 

9. The Bundesrat is forwarding this opinion to the Commission. 



This paper represents the views of its author on the subject. These views have not been adopted or in any way approved by the Commission 
and should not be relied upon as a statement of the Commission's or Health & Consumer Protection DG's views. The European Commission 
does not guarantee the accuracy of the data included in this paper, nor does it accept responsibility for any use made thereof. 




