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Green Paper: "Towards a Europe free from tobacco smoke: policy options at EU level" 

Dear Sirs, 

The Federal Ministry of Health, Family and Youth of the Republic of Austria is pleased to 
give its opinion on the questions posed by the European Commission in the Green Paper as 
follows: 

Question 1 

Which of the two approaches suggested in Section IV would be more desirable in 
terms of its scope for smoke-free initiative: a total ban on smoking in all enclosed 
public spaces and workplaces or a ban with exemptions granted to selected 
categories of venues? Please indicate the reason(s) for your choice. 

In order to protect its population from any of the health burdens caused by passive smoking, 
Austria introduced an extensive ban on smoking in public facilities as part of the amended 
Tobacco Act of 2004 (BGBl. I No 167/2004). Consequently, under § 13 of the Tobacco Act 
(BGBl. No 431/1995 as amended) there has been a ban on smoking in (closed) rooms in 
public places since 1 January 2005. However, smoking is allowed in specially designated 
"smoking rooms". The creation of smoking rooms and any act of smoking there are 
permissible only if the tobacco smoke from these rooms cannot reach areas covered by the 
smoking ban. 

However, the creation of smoking rooms in school and other establishments in which 
children or young people are supervised, received or housed, e.g. in schools, boarding 
schools, day-care establishments, kindergartens, etc. is expressly forbidden. These 
establishments are to be kept absolutely smoke-free in the interests of smoking prevention 
and of protecting young people. 

The only exceptions to the ban are the hotel and restaurant industry and certain 
establishments similar to hotels or restaurants, and tobacco shops. 



An agreement was reached in 2004 with the Austrian Chamber of Commerce to improve 
protection for non-smokers in the restaurant industry on a voluntary basis. However, this 
approach has not had the success that was hoped for. 

As a result, the Federal Government's programme of January 2007 includes measures to 
extend legal protection for non-smokers to the pub and restaurant industry during the current 
legislative period, although smoking in separate smoking rooms will still be permitted. 

In the light of the legal position in Austria and the measures planned in the area of protection 
for non-smokers, an absolute smoking ban would not be in line with the approach currently 
being taken by the Austrian Government. We would therefore find more desirable a ban in 
principle, but with exemptions for the pub and restaurant industry and in other public spaces, 
which in turn exclude spaces specifically intended for children and young people. 

Question 2 

Which of the policy options described in Section V would be the most desirable and 
appropriate for promoting smoke-free environments? What form of EU intervention do 
you consider necessary to achieve the smoke-free objectives? 

In agreement with the Federal Ministry of Economic Affairs and Labour, which is responsible 
for employee-protection matters, we find option 5 – binding legislation at EU level – to be 
most desirable. Binding legislation at EU level is preferable as a general rule, since it is 
equally binding for all Member States. 

However, the Federal Ministry of Economic Affairs and Labour sees reason to doubt whether 
a suitable legal basis can be found at EU level for an exclusive approach in employee 
protection directives. It questions the expediency of incorporating such an approach into the 
employee protection directives or into any new, separate directive on workplace smoking, 
and feels that it should be considered only within the context of the Dangerous Substances 
Directive 67/548/EEC. 

Should it prove impossible after closer examination to find a suitable legal basis at EU level 
in relation to employee protection or public health, the next most stringent option 4 – 
Commission or Council Recommendation – would be desirable. 

In the view of the Federal Ministry of Economic Affairs and Labour, accompanying binding 
measures to protect employees in the Workplace Directive 89/654/EEC would be expedient if 
the "ban with exceptions" variant were applied to the hotel and restaurant industry, since 
such EU-wide workplace rules would make it easier to regulate national employee-protection 
measures in the smoking zones and smoking rooms permitted under the smoking ban. 

Yours sincerely 

On behalf of the Federal Minister, 

Prof. Hubert Hrabcik 
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