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GLOSSARY OF TERMS AND 
ABBREVIATIONS

Administrative burden: The administrative and information costs that businesses incur in order 
to comply with legal obligations.

Annual policy strategy (APS): The Commission’s annual policy strategy lays down, early in year 
n – 1, political priorities and key initiatives for year n . At the same time, it allocates the correspond-
ing financial and human resources to these priority initiatives. It serves as a basis for a political ex-
change of views on the Commission’s programme with the European Parliament and the Council.

Co-decision: Under the co-decision procedure, the Council shares legislative power with the Euro-
pean Parliament. Both institutions can, however, only act on a proposal by the Commission (which 
has the sole right of initiative).

Comitology: Committee system which oversees the delegated acts implemented by the European 
Commission. The committees are composed of representatives of the Member States and have the 
mandate to regulate certain delegated aspects of the secondary legislation adopted by the Council 
and, where co-decision applies, the European Parliament. The Commission chairs these meetings 
and provides the secretariat.

Commission’s legislative and work programme (CLWP): In this document, published in November 
of each year, the Commission presents its planned legislative and other initiatives for the following 
year. The CLWP does not contain all initiatives to be brought forward in a given year, but identi-
fies policy initiatives of major importance. It thereby operationalises the political priorities and 
initiatives specified in the APS. 

Council working party (WP): A working group specialised in a given policy field at the Council of 
Ministers consisting of delegations of all Member States. It prepares the legal act to be adopted 
by the relevant Council of Ministers.

Directors and Experts for Better Regulation (DEBR): Expert group consisting of officials in charge 
of better regulation in the EU Member States and other European countries. DEBR meets twice 
per year and is chaired by the delegation of the incoming Council presidency. The mandate of this 
group is to exchange ideas and to further develop existing initiatives by the EU and its Member 
States to reduce bureaucracy and improve legislation.

High Level Group of Independent Stakeholders on Administrative Burdens (’Stoiber Group’): 
This group advises the Commission with regard to the action programme for reducing administra-
tive burden. Dr Edmund Stoiber, former Prime Minister of Bavaria, is chairman of this group. The 
other members represent important stakeholder organisations. Its mandate expires in 2010.
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IA: Impact assessment

Impact Assessment Board (IAB): A body attached to the Commission’s Secretariat-General that 
assesses the quality of each impact assessment report and publishes its opinion thereon. The 
Board consists of four directors from different DGs and the deputy Secretary-General of the Com-
mission.

Intervention logic: Intervention logic is the conceptual link between an intervention’s inputs and 
the production of its outputs and, subsequently, its impact in terms of results and outcomes. 

Mandelkern Group: High level advisory group that consisted of regulatory experts from the Mem-
ber States and the European Commission. This group was established by the Public Administra-
tion Ministers of the Member States in November 2000 and chaired by the Frenchman Dieudonné 
Mandelkern, a former Member of the Conseil d’état. Among other proposals, the group recom-
mended in 2001 that the Commission should develop a tool for assessing the social, economic and 
environmental impacts of proposed legislation.

MEP: Member of European Parliament

Rapporteur: Term used in the European Parliament to describe the MEP(s) who is (are) in charge 
of a given proposal or report. MEPs in charge of a proposal belonging to political groups different 
from the group of the official European Parliament rapporteur in charge of the same proposal are 
called shadow-rapporteurs.

Roadmap: A short document that gives an initial description of a planned Commission initiative, 
including an indication of the main areas to be assessed in the IA and the planning of IA work. These 
roadmaps have two functions: they provide an estimated timetable for the proposal and set out 
how the impact assessment will be taken forward. Roadmaps are published when the Commission 
legislative and work programme (CLWP) is adopted.

Standard Cost Model (SCM): Method to assess costs incurred to meet information obligations 
created by legislation. Calculates cost on the basis of the average unit cost of the required admin-
istrative activity multiplied by the total number of activities performed per year.

Transposition: In European Union law, a process by which the Member States give force to an EU 
directive in national law by adopting appropriate implementing legislation.
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EXECUTIVE 
SUMMARY
III   .
Th e  p e r i o d  u n d e r  ex a m i n at i o n  wa s  2 0 0 3 –
0 8  a n d  t h e  a u d i t  i n v o l v e d  i n t e r  a l i a  a n 
international  comparison of  impact  assess-
m e nt  s ys te m s,  a n  a n a l ys i s  o f  a  s a m p l e  o f 
C o m m i s s i o n  i m p a c t  a s s e s s m e n t s ,  i n t e r -
v i e w s  a n d  s u r v e y s  w i t h  p e o p l e  i n v o l v e d 
i n  p e r f o r m i n g ,  r e v i e w i n g  a n d  u s i n g  t h e 
C o m m i s s i o n’s  i m p a c t  a s s e s s m e n t s ,  b o t h 
w i t h i n  a n d  o u t s i d e  t h e  Co m m i s s i o n .  T h e 
f i n d i n g s  w e r e  e x a m i n e d  a g a i n s t  t h e  r e l -
e v a n t  i n t e r i n s t i t u t i o n a l  a g re e m e n t s ,  t h e 
Commission’s  guidel ines  and a  set  of  good 
p r a c t i c e s  o b s e r v e d  i n  p o l i c y  d o c u m e n t s 
and establ ished by the OECD.  Throughout 
the  audit ,  exper t  groups  provided advice 
and suppor ted the audit  work . 

IV.
Better  regulat ion is  a  responsibi l i t y  of  a l l 
E U  i n s t i t u t i o n s  i n v o l v e d  i n  t h e  l e g i s l a -
t i ve  p ro ce s s .  O n  b a l a n ce,  p a r t i c u l a r l y  i n 
r e c e n t  y e a r s ,  t h e  a u d i t  h a s  s h o w n  t h a t 
impac t  assessment  has  been ef fec t ive  in 
s u p p o r t i n g  d e c i s i o n - m a k i n g  w i t h i n  t h e 
EU inst i tut ions.  I n  par t icular,  i t  was found 
t h a t  t h e  Co m m i s s i o n  h a d  p u t  i n  p l a c e  a 
c o m p r e h e n s i v e  i m p a c t  a s s e s s m e n t  s y s -
t e m  s i n c e  2 0 0 2 .  I m p a c t  a s s e s s m e n t  h a s 
become an integra l  e lement  of  the  Com-
m i s s i o n’s  p o l i c y  d e v e l o p m e n t  a n d  h a s 
b e e n  u s e d  by  t h e  Co m m i s s i o n  to  d e s i gn 
i t s  i n i t i a t i v e s  b e t t e r.  T h e  C o m m i s s i o n’s 
i m p a c t  a s s e s s m e n t s  a r e  s y s t e m a t i c a l l y 
t ra n s m i t te d  to  t h e  Eu ro p e a n  Pa r l i a m e n t 
and Counci l  to  suppor t  legis lat ive decis ion-
m a k i n g  a n d  u s e r s  i n  b o t h  i n s t i t u t i o n s 
f i n d  t h e m  h e l p f u l  w h e n  co n s i d e r i n g  t h e 
C o m m i s s i o n’s  p r o p o s a l s .  H o w e v e r,  t h e 
C o m m i s s i o n’s  i m p a c t  a s s e s s m e n t s  w e r e 
not  updated as  the legis lat ive  procedure 
progressed and the European Par l iament 
a n d  C o u n c i l  r a r e l y  p e r f o r m e d  i m p a c t 
assessments  on their  own amendments.

I .
I m p a c t  a s s e s s m e nt  i s  o n e  o f  t h e  co r n e r-
s to n e s  o f  t h e  Co m m i s s i o n’s  b e t te r  re g u -
l a t i o n  p o l i c y  f o r  t h e  i m p r o v e m e n t  a n d 
s impl i f icat ion of  new and ex is t ing legis -
lat ion.  I ts  purpose is  to  contr ibute to  the 
dec is ion-mak ing processes  by  sys te m at
i c a l l y  co l l e c t i n g  a n d  a n a l ys i n g  i n fo r m a -
t i o n  o n  p l a n n e d  i n t e r ve n t i o n s  a n d  e s t i -
m a t i n g  t h e i r  l i k e l y  i m p a c t .  T h i s  s h o u l d 
provide the bodies  involved in  legis lat ive 
decis ion-mak ing with a  basis  on which to 
d e c i d e  o n  t h e  m o s t  a p p r o p r i a t e  w a y  t o 
address  the problem ident i f ied.

II  .
T h e  a u d i t  a n a l y s e d  w h e t h e r  i m p a c t 
assessments  suppor ted decis ion-mak ing 
i n  t h e  E U  i n s t i t u t i o n s .  I n  p a r t i c u l a r,  i t 
examined the ex tent  to  which: 

—	 impac t  assessments  were prepared by 
the Commiss ion when formulat ing i ts 
p r o p o s a l s  a n d  t h e  E u r o p e a n  P a r l i a -
ment  and the Counci l  consulted them 
dur ing the legis lat ive  process ;

—	 t h e  Co m m i s s i o n’s  p ro c e d u re s  fo r  i m -
p a c t  a s s e s s m e n t  a p p r o p r i a t e l y  s u p -
por ted the Commission’s  development 
of  i ts  in i t iat ives ;  and

—	 t h e  c o n t e n t  o f  t h e  Co m m i s s i o n’s  i m -
pact assessment repor ts was appropri-
a t e  a n d  t h e  p re s e n t a t i o n  o f  f i n d i n g s 
was conducive to being taken into ac-
count  for  decis ion-mak ing.
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V.
T h e  a u d i t  i d e n t i f i e d  a r e a s  f o r  i m p r o v e -
m e n t  r e l a t e d  t o  t h e  i m p a c t  a s s e s s m e n t 
p ro ce d u re s  fo l l owe d  by  t h e  Co m m i s s i o n 
a n d  t h e  c o n t e n t  a n d  p r e s e n t a t i o n  o f 
impac t  assessment  repor ts :

( i ) 	 t h e  C o m m i s s i o n  d i d  n o t  p u b l i s h  a 
comprehensive over view of  the legis-
lat ive  in i t iat ives  outs ide the Commis-
s i on  l egi s lat ive  and  wor k  pro gram m e 
(CLWP) selec ted to undergo an impac t 
assessment  or  expla in  why cer ta in  in-
i t i a t i v e s  r a t h e r  t h a n  o t h e r s  w e r e  s e -
l e c t e d.  Co n s u l t a t i o n  w i t h  s t a k e h o l d -
e r s  w a s  u s e d  w i d e l y  fo r  i n i t i a l  i n p u t 
but not carr ied out on draft  IA repor ts. 
R e ce nt  i m p rove m e nt s  we re  n o te d  re -
g a r d i n g  t h e  C o m m i s s i o n ’s  i n t e r n a l 
q u a l i t y  co nt ro l  o f  i m p a c t  a s s e s s m e nt 
work ,  but the t imel iness of  the Impact 
A s s e s s m e n t  B o a rd  ( I A B )  i n t e r ve n t i o n 
could be improved;  and

( i i ) 	 t h e  Co m m i s s i o n’s  i m p a c t  a s s e s s m e n t 
r e p o r t s  g e n e r a l l y  p r o v i d e d  a  s o u n d 
d e s c r i p t i o n  o f  t h e  p r o b l e m  a t  s t a k e 
and speci f ied the objec t ives  pursued. 
T h e s e  a n d  o t h e r  m a n d a t o r y  s e c t i o n s 
o f  i m p a c t  a s s e s s m e n t  r e p o r t s  w e r e 
f o u n d  t o  c o m p l y  w i t h  t h e  C o m m i s -
s i o n’s  g u i d e l i n e s .  H o we ve r,  t h e  m a i n 
results  and messages of  IA repor ts  are 
not always easy to gather and compar-
i n g  t h e  i m p a c t s  o f  t h e  va r i o u s  p o l i c y 
o p t i o n s  p r e s e n t e d  i n  a n  I A  r e p o r t  i s 
s o m e t i m e s  d i f f i c u l t .  P r o b l e m s  w i t h 
q u a n t i f y i n g  a n d  m o n e t i s i n g  i m p a c t s 
can be t raced back  to  the  avai labi l i t y 
o f  d a t a .  Fi n a l l y,  i m p l e m e n t a t i o n  a n d 
e n fo rc e m e n t  c o s t s  a n d  t h e  p o t e n t i a l 
a d m i n i s t r a t i v e  b u r d e n  o f  p r o p o s e d 
legislation were not always sufficiently 
analysed or  quant i f ied.

EXECUTIVE 
SUMMARY
VI.
T h e  C o u r t  c o n s i d e r s  t h a t  t h e  C o m m i s -
s i o n  s h o u l d  g i v e  d u e  c o n s i d e r a t i o n  t o 
t h e  p r i n c i p l e s  o f  c l a r i t y  o f  o b j e c t i v e s , 
s i m p l i f i c a t i o n ,  r e a l i s m ,  t r a n s p a r e n c y  
a n d  a cco u nt a b i l i t y  w h e n  d e s i gn i n g  n e w 
inter vent ions  and revis ing exist ing ones. 
T h e  E u r o p e a n  P a r l i a m e n t ,  t h e  C o u n c i l 
a n d  t h e  C o m m i s s i o n  m a y  w i s h  t o  c o n -
s ider  the f indings  and recommendat ions 
set  out  in  th is  repor t  when revis ing their 
i nte r i n s t i t u t i o n a l  a gre e m e nt s  o n  ‘ b e t te r 
law- mak ing’ and a  ‘common approac h to 
impac t  assessment ’.
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INTRODUCTION

‘B e t t e r  R e g u l a t i o n’ i n  t h e  EU c o n t e x t

	 1 . 	 �The Commiss ion’s  ‘better  regulat ion’ pol ic y  a ims at  des igning 
new legislation better and simplifying exist ing legislation1.  The 
‘ b e t t e r  re g u l a t i o n’ i n i t i a t i ve  w a s  a  re s p o n s e  t o  t h e  n e e d  e x -
pressed at  the Gothenburg and the Laeken European Counci ls 
in  2001 to :

—	 s impl i fy  and improve the European Union’s  regulator y  en-
vi ronment ;  and

—	 consider  the ef fec ts  of  proposals  in  their  economic,  socia l 
and environmental  d imensions.

	 2 . 	 �S i n ce  t h e n  t h e  Eu ro p e a n  Co m m i s s i o n  h a s  i nt ro d u ce d  s e ve ra l 
m e a s u re s ,  i n c l u d i n g  i m p a c t  a s s e s s m e n t  ( I A ) ,  t o  i m p ro ve  t h e 
way i t  des igns  inter vent ions  (see B ox  1 ) . 

1	 European Commission, ‘White 

Paper on European governance’, 

COM(2001) 428 final.

BOX    1 
B e t t e r  R e g u l at i o n  p o l i c y  i n s t r u m e n t s

•	 simplifying existing legislation;

•	 screening and, where applicable, withdrawing pending proposals;

•	 monitoring and reducing ‘administrative burdens’;

•	 consulting interested parties2; and

•	 impact assessment (IA).

2	 Commission communication, General principles and minimum standards for consultation of interested parties by the Commission, 

COM(2002) 704 (hereinafter ‘minimum standards’).
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I m p a c t  a s s e s s m e n t  a s  a  t o o l  f o r  B e t t e r  R e g u l a t i o n

Co v e r a g e  o f  t h e  Co m m i s s i o n’s  i m p a c t  a s s e s s m e n t  s y s t e m

	 3 . 	 �IAs  are carr ied out for  legis lat ive proposals  and other  Commis-
s i o n  i n i t i a t i ve s .  A l l  m a j o r  l e g i s l a t i ve ,  b u d g e t a r y  a n d  p o l i c y -
d e f i n i n g  i n i t i at i ve s  w i t h  s i gn i f i c a nt  i m p a c t  m u s t  u n d e rg o  a n 
IA .  M ajor  pol ic y  in i t iat ives  are  def ined as  a l l  those presented 
i n  t h e  a n n u a l  p o l i c y  s t r a t e g y  (APS   )  o r,  l a t e r,  i n  t h e  Co m m i s -
s i o n’s  l e gi s l at i ve  wo r k  p ro gra m m e  ( C LWP  ) ,  w i t h  s o m e  c l e a r l y 
d e f i n e d  e xc e p t i o n s .  I n  a d d i t i o n ,  o t h e r  s i g n i f i c a n t  i n i t i a t i ve s 
can be covered on a  case -by- case bas is 3.

 	 4 . 	�T he Commiss ion’s  IA  system also  appl ies  to  ex ist ing EU legis
l a t i o n  w h e n  t h e r e  i s  a  r e v i s i o n  o r  a n  u p d a t e  o f  t h e  a c q u i s 
c o m m u n a u t a i r e ,  for  example  under  the  ‘ S impl i f icat ion ro l l ing 
p ro g r a m m e’.  Fi n a l l y,  i n  2 0 0 9 ,  t h e  s c o p e  o f  t h e  Co m m i s s i o n’s 
I A  s y s t e m  w a s  e x t e n d e d  t o  i m p l e m e n t i n g  r u l e s  ( o r  ‘c o m i t o l -
ogy ’ decisions) .  These implementing measures are a s ignif icant 
source of  EU legislat ion,  as around 250 comitology committees 
adopt  around 2  600 such measures  ever y  year.  Approximately 
1  000 of  them are  based on legis lat ion adopted under  the co -
decis ion procedure 4.

Co m m i s s i o n’s  i m p a c t  a s s e s s m e n t  s y s t e m  c o v e r a g e  i s  w i d e r 
t h a n  t h a t  o f  c o m p a r a b l e  n a t i o n a l  s y s t e m s

 	 5 . 	� Ful ly  operat ional  IA systems are in  place in  only  a  few Member 
States 5.  Moreover,  the Commiss ion’s  IA  system has  a  di f ferent 
and,  to  some ex tent ,  wider  scope than other  systems in  OECD 
countr ies  (see A n n e x  I ) : 

—	 f i rst ly,  other  IA  systems (such as  in  the USA)  address  only 
implementing rules ( i .e.  regulator y measures which fur ther 
speci fy  legis lat ion previously  adopted by Congress ;  in  the 
EU contex t ,  such measures  are  comparable  to  ‘comitology 
decis ions’ ) ;  and

—	 s e co n d l y,  s o m e  Eu ro p e a n  co u n t r i e s  ( s u c h  a s  t h e  N e t h e r-
l a n d s  a n d  G e r m a ny )  fo c u s  t h e i r  a n a l y s i s  o f  fo r t h c o m i n g 
re g u l a t i o n  o n  t h e  a s s e s s m e n t  o f  a d m i n i s t r a t i ve  b u rd e n . 
I n  the case  of  the Commiss ion,  th is  i s  only  one of  several 
aspec ts  analysed within  an IA .

 

3	 European Commission,  

‘Impact assessment guidelines’, 

SEC(2005) 791, p. 6.

4	 See European Commission, 

‘Report from the Commission 

on the working of Committees 

during 2006’, COM(2007) 842, 2007; 

European Parliament, Working 

Party on Parliamentary Reform, 

‘Second interim report on legislative 

activities and interinstitutional 

relations’, 15 May 2008,  

PE 406.309/CPG/GT (internal 

European Parliament document), 

Part B, Chapter 4, p. 41).

5	 OECD, ‘Indicators of regulatory 

management systems’, Regulatory 

Policy Committee, 2009 report; 

Evaluating integrated IAs (EVIA), 

Final report, March 2008.
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Co n t e n t  o f  t h e  Co m m i s s i o n’s  i m p a c t  a s s e s s m e n t  r e p o r t s

	 6 . 	 �The  repor ts  resul t ing f rom these  IAs  are  expec ted to  ident i fy 
a n d  a s s e s s  t h e  p ro b l e m  at  s t a k e  a n d  t h e  o b j e c t i ve s  p u r s u e d, 
develop the  main  opt ions  for  ach ie v i ng  the  p ol ic y  ob je c t ive, 
a n d  a n a l ys e  t h e i r  l i k e l y  e co n o m i c ,  e nv i ro n m e n t a l  a n d  s o c i a l 
i m p a c t s .  T h e y  s h o u l d  a l s o  a n a l y s e  p o t e n t i a l  a d m i n i s t r a t i v e 
burdens result ing f rom the proposed opt ions,  assess  poss ible 
i m p l e m e n t a t i o n  a n d  e n fo r c e m e n t  p r o b l e m s  a n d  s p e c i f y  a p -
propr iate  monitor ing and evaluat ion arrangements  for  the in-
ter vent ion or  programme proposed 6.

O r g a n i s a t i o n a l  r e s p o n s i b i l i t y,  p r o c e d u r a l  a s p e c t s  a n d  c o s t 
o f  t h e  Co m m i s s i o n’s  i m p a c t  a s s e s s m e n t  s y s t e m

	 7 . 	 �Wi t h i n  t h e  Co m m i s s i o n ,  e a c h  D i re c to rate - G e n e ra l  ( D G )  i s  re -
s p o n s i b l e  fo r  p re p a r i n g  i t s  I As  i n  l i n e  w i t h  t h e  Co m m i s s i o n’s 
guidel ines.  Fo l lowing the  f i r s t  vers ion in  2002,  th is  guidance 
mater ia l  has  been updated on three occas ions,  with  the latest 
u p d a te  t a k i n g  p l a ce  i n  J a n u a r y  2 0 0 9 7.  I A s  a re  c a r r i e d  o u t  by 
t h e  s t a f f  r e s p o n s i b l e  fo r  t h e  p o l i c y  i n i t i a t i v e ,  s u p p o r t e d  b y 
dedicated ‘ IA suppor t  units’.  S ince 2007,  an Impact Assessment 
Board ( IAB) has provided qual ity suppor t  and control  for  al l  IAs 
within  the Commiss ion 8.

	 8 . 	 �A  p r e l i m i n a r y  d r a f t  I A  re p o r t  m u s t  a c c o m p a ny  t h e  p ro p o s a l 
w h e n  g o i n g  t h ro u g h  i nte rd e p a r t m e nt a l  co n s u l t at i o n .  A  f i n a l 
draf t  IA repor t  wi l l  accompany the legis lat ive proposal  when it 
i s  sent  to  the Col lege of  Commiss ioners  for  i ts  f inal  adoption. 
The f inal  IA  repor t  is  a lso sent  to the European Par l iament and 
the Council  along with the definite proposal  and is  made avai l-
able  on the Europa website 9.

6	 European Commission,  

‘Impact assessment guidelines’, 

SEC(2005) 791.

7	 European Commission,  

‘Impact assessment guidelines’, 

SEC(2005) 791, 15.6.2005, as 

amended on 15.3.2006;  

European Commission,  

‘Impact assessment guidelines’, 

SEC(2009) 92, 15.1.2009.

8	 Information note from the 

President to the Commission, 

Enhancing quality support and 

control for Commission IAs,  

The IA Board, 14 November 2006.

9	 http://ec.europa.eu/governance/

impact/ia_carried_out/ia_carried_

out_en.htm
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I n t e r i n s t i t u t i o n a l  a g r e e m e n t s  b e t w e e n  t h e  E u r o p e a n  
Pa r l i a m e n t ,  t h e  Co u n c i l  a n d  t h e  Co m m i s s i o n

	 9 . 	 �I n  t h e  i n t e r i n s t i t u t i o n a l  a g re e m e n t  o n  b e t t e r  l aw - m a k i n g  i n 
2003,  the  European Par l iament ,  the  Counci l  and the Commis-
s i o n  a g r e e d  ‘. . .  o n  t h e  p o s i t i v e  c o n t r i b u t i o n  o f  I A s  i n  i m p r o v -
i n g  t h e  q u a l i t y  o f  C o m m u n i t y  l e g i s l a t i o n ,  w i t h  p a r t i c u l a r  r e g a r d  
t o  t h e  s c o p e  a n d  s u b s t a n c e  t h e r e o f ’ 1 0 .  I n  2 0 0 5 ,  a  f u r t h e r  
interinstitutional agreement was signed between the European  
Parl iament (EP),  the Council  and the Commission on a ‘Common 
approach to  IA’ 11. 

	 10. 	� In  2005 the European Par l iament,  the Counci l  and the Commis-
s ion had agreed that  the inter inst i tut ional   agreement  was  to 
be  reconsidered by  the  end of  2007 12.  This  rev iew is  s t i l l  out-
standing.  As  a  preparator y  step,  in  2008,  the European Par l ia-
ment,  the Counci l  and the Commiss ion produced ‘stocktak ing 
repor ts’ which set  out  their  v iews on the ‘common approach to 
IA’ s ince 2005 13.

	 11. 	�O  n  s e ve r a l  o c c a s i o n s ,  t h e  E u ro p e a n  Pa r l i a m e n t  h a s  a d o p t e d 
r e s o l u t i o n s  o n  b e t t e r  r e g u l a t i o n  a n d  t h e  u s e  o f  I A ,  w h i c h , 
i n  g e n e r a l ,  v i e w e d  I A  a s  h e l p f u l  i n  i n f o r m i n g  E U  d e c i s i o n - 
mak ing 14.  S imi lar ly,  the Counci l  committed i tse l f,  in  i ts  recent 
co n c l u s i o n s  o n  b e t te r  re g u l at i o n ,  towa rd s  co n t i n u i n g  to  u s e 
the Commission’s IA repor ts and the accompanying IAB opinions 
throughout the negotiating process 15.  The European Parl iament 
and the Counci l  have communicated to  the  Cour t  thei r  v iews 
o n  to p i c s  cove re d  i n  t h i s  re p o r t  ( l e t te r s  f ro m  t h e  Pre s i d e n t s 
o f  t h e  Eu ro p e a n  Pa r l i a m e n t  a n d  t h e  Co u n c i l  a re  a t t a c h e d  t o 
this  repor t ) .

10	 Interinstitutional agreement  

on better law-making  

(OJ C 321, 31.12.2003), paragraph 28.

11	 Interinstitutional agreement on a 

common approach to IA (14901/05 

JUR, adopted on 29.11.2005).

12	 Interinstitutional agreement on a 

common approach to IA (14901/05 

JUR, adopted on 29.11.2005), 

point 19.

13	EP : The Conference of Committee 

Chairs, IA: The European Parliament’s 

experience, A stocktaking report 

of the common approach to IA. 

Council: Note from the Director of 

the General Secretariat Directorate-

General, Directorate I, ‘Review of 

the interinstitutional common 

approach to IA — State of play of 

the handling of IA in the Council, 

Brussels, 3.11.2008. Commission: 

Review of the interinstitutional 

common approach to IA (IA) — 

Implementation of the Common 

approach by the Commission. A 

working document of the Secretariat 

General SG.C.2 D(2008) 9524.

14	R esolution of 24 March 2004 on the assessment of the impact of Community legislation and the consultation procedures (2003/2079(INI)); 

Resolution of 10 July 2005 on minimising administrative costs imposed by legislation (2005/2140(INI)); Resolution of 16 May 2006 on the 

implementation, consequences and impact of the internal market legislation in force (2004/2224(INI)); Resolution of 16 May 2006 on better 

law-making 2004: application of the principle of subsidiarity — 12th annual report (2005/2055(INI)); Resolution of 4 September 2007 on  

better law-making 2005: application of the principle of subsidiarity and proportionality — 13th annual report (2006/2279(INI)); Resolution of  

4 September 2007 on the single market review (2007/2024(INI)); Resolution of 4 September 2007 on better regulation in the European Union 

(2007/2095(INI)); Resolution of 21 October 2008 on better law-making 2006: application of the principle of subsidiarity and proportionality — 

14th annual report (2008/2045(INI)); European Parliament, Committee on Legal Affairs, ‘Report on better regulation in the EU’ (2007/2095(INI)); 

A6-0273/2007 final, 2.7.2007: see explanatory statement and points 5 to 15, 21, 26, 30, 42 to 43.

15	C ouncil of the European Union, Competitiveness Council conclusions on ‘better regulation’, 17076/09, 4.12.2009, point 6.
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 12.   Figure 1  provides an over view of the role of  impact assessment 
in developing and deciding on the commission’s init iatives and 
legis lat ive  proposals .

t h e  r o l e  o f  i m Pac t  a s s e s s m e n t  i n  d e v e lo P i n G  a n d  d e c i d i n G 
o n  t h e  co m m i s s i o n ’s  i n i t i at i v e s  a n d  l e G i s l at i v e  P r o P o s a l s

f i G u r e  1

Content and 
presentation of 
the Commission’s 
IA reports

Description of 
policy problem, 
objectives and 
intervention logic

Comparison of policy 
options through
assessment of impacts

Implementation,
enforcement,
monitoring and 
evaluation of initiative

Procedures 
for IA in the
Commission

Selection of
initiative to
undergo IA

Consultation of
interested
parties for IA

Quality control
of IA

Commission legislative 
proposal/initiative

... in the 
Commission

IA provides support 
for decision-making ...

... in the European
Parliament and
Council

Development of  Commission proposal: 
Coverage of most relevant initiatives, IA part of policy development, IA as 
support for decision-making

IA report

Legislative decision-making: 
Appreciation of IA reports, discussion of IA reports, impacts of amendments  
to Commission proposals are assessed

Final legislation
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16	 Interinstitutional agreement on 

better law-making; Interinstitutional 

common approach to IA (IA), 2005.

17	E uropean Commission, 

Communication on impact 

assessment, COM(2002) 276 

final; European Commission, 

Communication on ‘Towards a 

reinforced culture of consultation 

and dialogue — General principles 

and minimum standards for 

consultation of interested parties 

by the Commission’, COM(2002) 

704 final; Information note from 

the President to the Commission, 

Enhancing quality support and 

control for Commission IAs, The 

IA Board, 14 November 2006, 

European Commission, 2005/2006 

‘Impact assessment guidelines’, 

SEC(2005) 791.

18	M andelkern Group on Better 

Regulation, Final report,  

13 November 2001.

19	OECD , Regulatory impact analysis 

— Best practices in OECD countries, 

1997; OECD, APEC–OECD integrated 

checklist on regulatory reform: 

Final draft, 2005; OECD, Indicators 

of regulatory management systems, 

2009.

	 13. 	�T h e  a u d i t  a s s e s s e d  w h e t h e r  t h e  Co m m i s s i o n’s  I As  s u p p o r te d 
decis ion-mak ing in  the EU inst i tut ions.  I n  par t icular,  i t  exam-
ined the ex tent  to  which:

—	 I As  we re  p re p a re d  by  t h e  Co m m i s s i o n  w h e n  fo r m u l a t i n g 
its  proposals  and the European Par l iament and the Counci l 
consulted them dur ing the legis lat ive  process ;

—	 the Commission’s  procedures for  IA appropriately suppor t-
ed the Commiss ion’s  development  of  i ts  in i t iat ives ;  and

—	 the content of the Commission’s IA repor ts was appropriate 
and the  presentat ion of  f indings  was  conducive  to  being 
taken into account  for  decis ion-mak ing.

	 14. 	�T he per iod under  review was 2003 to  2008.  The audit  involved 
i n t e r  a l i a :

—	 a comparison of  specif ic  elements of  the Commission’s  sys-
tem with IA  systems elsewhere;

—	 an analys is  of  I A  produc t ion stat is t ics  and of  a  sample  of 
IA  repor ts  (scorecard analys is  re lated to  f ive  DGs and cor-
responding to around a quar ter  of  a l l  IAs  produced dur ing 
the per iod audited) ;  and

—	 enquir ies  and sur veys with people involved in per forming, 
reviewing and using the Commission’s  IAs both within and 
outs ide the Commiss ion.

		�  A n n e x  I I  contains  a  more detai led descr ipt ion of  the method
ology used for  the audit .

	 15. 	�T he f indings  were examined against  the re levant  inter inst i tu-
t ional  agreements 16,  the Commission’s  guidel ines 17 and a set  of 
good practices obser ved in policy documents 18 and established 
by the OECD 19.  Exper t  groups composed of  prac t it ioners  in  the 
f ie ld  of  IA  and better  regulat ion were  invi ted by  the Cour t  to 
provide suppor t  and advice  throughout  the audit . 

	 16. 	�T he analysis  of  the qual ity of  individual  pieces of  legislat ion or 
the process  of  law-mak ing as  such were  not  within  the scope 
of  the audit .

AUDIT SCOPE AND APPROACH
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20	E uropean Commission, 

‘Communication from the 

Commission on IA’, COM(2002) 276 

final of 2.6.2002, paragraph 1.2.:  

IA is ‘... the process of [the] systematic 

analysis of the likely impacts of 

intervention by public authorities.

U s e  o f  i m pac t  a s s e s s m e n t s  f o r  d e c i s i o n -
m a k i n g  at  t h e  Co m m i s s i o n ,  t h e  E u r o p e a n 
Pa r l i a m e n t  a n d  t h e  Co u n c i l

	 17. 	� I A s  c o n t r i b u t e  t o  t h e  d e c i s i o n - m a k i n g  p ro c e s s e s  b y  s y s t e m -
at i c a l l y  co l l e c t i n g  a n d  a n a l ys i n g  i n fo r m a t i o n  o n  p l a n n e d  i n -
ter vent ions  and est imat ing their  l ike ly  impac t 20.  The re levant 
i n t e r i n s t i t u t i o n a l  a g re e m e n t s  b e t we e n  t h e  E u ro p e a n  Pa r l i a -
ment,  the Counci l  and the Commiss ion def ine that  IAs  should 
f i rst  of  al l  help the Commission to develop its  pol ic y init iat ives 
and legis lat ive proposals.  Subsequently,  dur ing the legis lat ive 
p ro ce d u re,  I As  p re s e nte d  by  t h e  Co m m i s s i o n  a n d,  w h e re  a p -
propr iate,  those prepared by the European Par l iament and the 
Co u n c i l ,  s h o u l d  p rov i d e  t h e  i n fo r m at i o n  b a s e d  o n  w h i c h  t h e 
legis lators  can decide on the most  appropr iate way to address 
the problem ident i f ied.

	 18. 	� For  this  purpose,  the audit  examined:

—	 the extent to which the Commission has carr ied out IAs for 
i ts  legis lat ive  proposals  and other  in i t iat ives  and whether 
IAs were actively used in the Commission’s  pol ic y develop-
ment  and i ts  preparat ion of  legis lat ive  proposals ; 

—	 whether  the Commiss ion’s  IAs  were  perceived by users  at 
the European Par l iament  and the Counci l  as  contr ibut ing 
t o  t h e  l e g i s l a t i ve  d e c i s i o n - m a k i n g  p ro c e s s  a n d  w h e t h e r 
I As  a f fe c te d  t h e  way  i n  w h i c h  l e gi s l at i ve  p ro p o s a l s  we re 
discussed in the relevant committees and work ing par t ies ; 
and

—	 the ex tent  to  which the legis lators  carr ied out  IAs  of  their 
own substantive amendments or requested the Commission 
to  p re s e nt  u p d ate s  o f  i t s  I As  i n  t h e  l i g ht  o f  s u c h  a m e n d -
m e n t s  a n d  w h e t h e r  n a t i o n a l  b o d i e s  p rov i d e d  a d d i t i o n a l 
i n fo r m at i o n  to  i n fo r m  l e gi s l at i ve  d e c i s i o n - m a k i n g  at  t h e 
EU level .

OBSERVATIONS
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I m pac t  a s s e s s m e n t  h e l p s  t h e  Co m m i s s i o n  to 
f o r m u l at e  i t s  p r o p o s a l s 

S i g n i f i c a n t  i n c r e a s e  i n  t h e  n u m b e r  o f  i m p a c t  a s s e s s m e n t s 
c a r r i e d  o u t  s i n c e  2003

	 19. 	�D ur ing the per iod audited IAs had strong inst itut ional  back ing 
a n d  we re  i n c re a s i n g l y  u s e d  to  p rov i d e  i n p u t  to  t h e  Co m m i s -
sion’s  development of  pol ic y init iat ives and legislat ive propos -
a l s 2 1.  O ve ra l l ,  4 0 4  I A  re p o r t s  we re  p u b l i s h e d  by  t h e  Co m m i s -
s ion dur ing the per iod audited.  S ince 2003,  the number  of  IAs 
carr ied out  annual ly  has  increased to  121 repor ts  in  2008 (see 
Fi g u r e  2 ) .

 

21	J osé Manuel Barroso — President 

of the European Commission: 

Response to UK Presidency 

Programme, European Parliament —  

Plenary Session, Brussels, 23 June 

2005; ‘Uniting in peace: the role of 

Law in the European Union’, Jean 

Monnet lecture, EUI Florence,  

31 March 2006; ‘Qualité de la 

législation européenne : le 

temps des résultats’, European 

Parliament, Strasbourg, 4 April 2006; 

Presentation of the European 

Commission’s 2007 work 

programme, European Parliament, 

Strasbourg, 14 November 2006; 

‘Alive and kicking: the renewed 

Lisbon strategy is starting to pay 

off’, Brussels, 5 March 2007; ‘We are 

all new Europeans now’, Lithuanian 

Parliament (Seimas), Vilnius, 

29 March 2007. Günther Verheugen, 

‘Better regulation’ Conference of 

the Slovenian Presidency, Lubljana, 

17 April 2008.

FI  G URE    2
N u m b e r  o f  i m pac t  a s s e s s m e n t s  p e r f o r m e d  e ac h  y e a r

S o u r ce :  European Commission. 
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Co m m i s s i o n’s  o b j e c t i v e  o f  CLWP c o v e r a g e  a t t a i n e d …

	 20. 	�T he selection of  init iat ives to undergo an IA is  a  s ignif icant de -
cis ion,  in terms of  pol it ical  implications and resources needed. 
During the period audited the main condition for selection was 
the inclus ion of  the in i t iat ive  in  the CLWP,  which contains  the 
Commiss ion’s  major  pol ic y  in i t iat ives  as  set  out  in  the Annual 
Pol ic y  Strategy (APS;  see B ox  2 ) .

	 21. 	� From 2003 to  2008,  IAs  were  car r ied  out  for  69  % of  a l l  CLWP 
init iatives.  Since 2005,  in accordance with the cr iter ia specif ied 
b y  t h e  C o m m i s s i o n  a t  t h e  t i m e,  I A s  w e r e  u n d e r t a k e n  fo r  a l l 
re levant  i tems on i ts  CLWP,  i .e.  those init iat ives  that  were con -
s idered to  have s igni f icant  impac t .

�S e t  o f  co n d i t i o n s  f o r  s e l e c t i n g  i n i t i at i v e s  t h at  a r e  to 
u n d e r g o  IA

In 2003, the first year of the implementation of the IA system, the Commission decided to select a certain 
number of proposals that should undergo IA. The Commission based its selection on the importance 
of the proposals selected in relation to the political priorities, the feasibility for its departments to per-
form the assessments in the short term, and the need to maintain a balance between different types of 
proposal and the involvement of a broad range of departments. 2004 was the first year in which the IA 
procedure was fully integrated into the programming cycle and the use of IAs was extended to cover a set 
of proposals listed in the CLWP which were considered to have significant impacts22. Since 2005, IAs have 
been required for all initiatives set out in the CLWP23, with some types of initiatives being exempted24. 

22	S ee APS 2005; COM(2004) 133 final, 25.2.2004. CLWP 2004, COM(2003) 645 final, Annex 2: these initiatives included major policy-defining,  

pre-legislative and legislative proposals.

23	E uropean Commission, ‘Impact assessment guidelines’, SEC(2005) 791, 15.6.2005, as amended on 15.3.2006, Procedural rules (II.1).

24	 ‘Green Papers’, proposals for consultation with ‘social partners’, periodic Commission decisions and reports, proposals following international 

obligations and COM measures deriving from it’s power to oversee the correct implementation of EC law and executive decisions are 

exempted.

B o x  2
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. . .  a n d  i n c r e a s i n g  t r e n d  t o  a l s o  c a r r y  o u t  i m p a c t  
a s s e s s m e n t s  f o r  i n i t i a t i v e s  o u t s i d e  t h e  CLWP 

	 22. 	� I n  l ine  with i ts  ru les  and based on a  case -by- case assessment, 
t h e  Co m m i s s i o n  h a s  a l s o  p ro d u ce d  I As  fo r  i n i t i a t i ve s  n o t  i n -
cluded in the CLWP 25.  In 2008,  such IAs accounted for a majority 
of  IAs  carr ied out  in  that  year  (see Fi g u r e  3 ) . 

Co n d u c t i n g  i m p a c t  a s s e s s m e n t s  i s  b e c o m i n g  s t a n d a r d  
p r a c t i c e  i n  t h e  Co m m i s s i o n’s  p o l i c y  d e v e l o p m e n t 

	 23. 	� I A  i s  i n c re a s i n g l y  b e c o m i n g  p a r t  o f  t h e  p o l i c y  d e ve l o p m e n t 
cul ture  at  the  Commiss ion.  O ver  the  past  few years  the  Com-
mission has provided extensive training in IA methodology.  The 
way in  which IAs  are  to  be produced is  set  out  in  Commiss ion 
IA guidel ines  issued by the Secretar iat- General  that  are  appl i -
cable in al l  depar tments and ser vices.  Since 2002,  this  material 
has  been updated on three  occas ions,  wi th  the  latest  update 
tak ing place in  Januar y  2009 26.

25	T hese initiatives (which are to 

have potentially significant impacts, 

address novel or sensitive issues or 

affect stakeholders particularly and 

for which an IA should therefore 

be carried out) are determined 

on a basis of a screening by the 

Secretariat-General, with the 

support of the Impact Assessment 

Board (IAB).

26	E uropean Commission,  

‘Impact assessment guidelines’, 

SEC(2005) 791, 15.6.2005, as 

amended on 15.3.2006; European 

Commission, ‘Impact assessment 

guidelines’, SEC(2009) 92, 15.1.2009.

F i g u r e  3
B r e a k d o w n  o f  i m pac t  a s s e s s m e n t s  b e t w e e n  2005 a n d  2008 — 
CLW  P  v s  n o n - CLW  P

62 47 48 54

10
20

45
67

2005 2006 2007 2008

Commission's legislative and work programme Non-Commission's legislative and work programme

55 %

45 %

14 %

86 %

30 %

70 %

48 %

52 %

S o u r ce :  ECA analysis of Commission data. 
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	 24. 	�S  i n ce  2 0 0 7 ,  a n  I m p a c t  As s e s s m e n t  B o a rd  ( I A B )  s u p p o r te d  by 
the Commiss ion’s  Secretar iat- General  (SG)  reviews the qual i t y 
of  the IAs  carr ied out  by the direc torates- general .  I n  addit ion, 
the IA guidelines have recently specif ied that directors-general 
must  assume responsibi l i t y  for  the methodological  soundness 
of  the IA  documents  by s igning the draf t  IA  repor t  submitted 
fo r  t h e  I A B  q u a l i t y  c h e c k 2 7.  Th e  g u i d e l i n e s  a l s o  p re s c r i b e  t h e 
u s e  o f  I A  s t e e r i n g  g r o u p s  w h i c h  a i m  t o  e n s u r e  c o n s i s t e n c y 
bet ween pol ic y  areas  in  the IA  exerc ise.

I m p a c t  a s s e s s m e n t s  p r i m a r i l y  h e l p  t o  s h a p e  Co m m i s s i o n 
p r o p o s a l s

	 25. 	�T  h e  a u d i t  f o u n d  t h a t  I A s  w e r e  n o t  u s e d  b y  t h e  C o m m i s s i o n 
to  decide  whether  to  go ahead with  a  proposal .  The decis ion 
w h e t h e r  t o  l a u n c h  a n  i n i t i a t i ve  i s  g e n e r a l l y  t a k e n  b e fo re  a n 
impac t  assessment  repor t  i s  f inal ised.  The Commiss ion rather 
uses  IA to  gather  and analyse evidence that ,  dur ing the pol ic y 
development process,  is  used to improve its  proposed init iative 
(see B ox  3  for  an example) . 

27	E uropean Commission,  

‘Impact assessment guidelines’, 

SEC(2009) 92.

�I m pac t  a s s e s s m e n t  h e l p s  to  i m p r o v e  t h e  p r o p o s e d 
i n i t i at i v e :  ‘ R o a m i n g  I ’

In the ‘Roaming I’ case28, the decision to legislate by means of a regulation29 (rather than through a 
directive or not to legislate at all) was upheld, but the legislative proposal was adjusted throughout 
the IA process. In its second phase consultation, the Commission had proposed a regulatory approach 
called the ‘Home Pricing Principle’ as a possible means to address the problems in the roaming market. 
In the IA, which followed the public consultation process, the Commission took on board the view of 
the majority of respondents, and ultimately proposed an alternative approach (i.e. the European Home 
Market approach) which provided a better solution to the problems in the roaming market. 

28	COM (2006) 382.

29	C ommissioner Reding speech before the European Regulators Group on 8 February 2006.

BOX    3
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	 26. 	�T he audit  a lso showed that ,  in  par t icular  for  recent  years,  I A  is 
b e co m i n g  b ro a d e r  i n  te r m s  o f  t h e  n u m b e r  o f  a l te r n at i ve  o p -
t ions  analysed and that  resources  are  targeted to  the  assess-
ment  of  in i t iat ives  according to  their  impor tance:

—	 a n a l y s i s  o f  a n  i n c re a s i n g l y  w i d e  ra n g e  o f  p o l i c y  a l te r n a t i ve s : 
Commission staff  in charge of drafting legislative proposals 
and the re lated IAs  repor ted that  the IA  process  required 
them to consider  more a l ternat ives  than previously  when 
p re p a r i n g  a  p o l i c y  i n i t i at i ve.  I t  wa s  fo u n d  t h at ,  t h ro u g h -
out  the per iod audited,  the number  of  a l ternat ive opt ions 
presented in the IA repor ts  increased.  In  par t icular,  for  IAs 
p ro d u ce d  i n  2 0 0 7  a n d  2 0 0 8 ,  t h e  Co u r t ’s  a n a l ys i s  s h owe d 
that the Commission increasingly analysed several  feasible 
regulator y  a l ternat ives  dur ing i ts  IAs ;  and

—	 p r i o r i t i s a t i o n  o f  re s o u rce s  o n  l e g i s l a t i ve  p ro p o s a l s  a n d  C LW P 
i n i t i a t i ve s :  The Commiss ion considers  that  more resources 
should be devoted to  the analys is  of  the most  s igni f icant 
i n i t i a t i ve s  t h a n  t o  t h e  l e s s  s i g n i f i c a n t  i n i t i a t i v e s .  I n  t h e 
Commiss ion guidel ines  this  i s  ca l led the pr inciple  of  pro -
por t ionate analys is 30.  Based on est imates  provided by the 
Commission,  i t  can be shown that  more t ime is  devoted to 
t h o s e  I As  w h i c h  a re  u n d e r t a k e n  fo r  l e gi s l at i ve  p ro p o s a l s 
(as  compared to  non- legis lat ive  in i t iat ives)  and which are 
included in the CLWP (as compared to those which are not) 
(see Fi g u r e  4 ) .  This  indicates  that  the Commission focuses 
i t s  re s o u rc e s  i n  a c c o rd a n c e  w i t h  t h e  p re - d e f i n e d  p r i o r i -
t ies.

30	E uropean Commission, 2009  

‘Impact assessment guidelines’, 

SEC(2009) 92, Chapter 3, pp. 12–16.

F i g u r e  4
Av e r ag e  s ta f f  r e s o u r c e s  u s e d  f o r  t h e  p r o d u c t i o n  o f 
i m pac t  a s s e s s m e n t  r e p o r t s

N o t e :  52 IA reports. 
S o u r ce :  ECA analysis of Commission data (2009).
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I m p a c t  a s s e s s m e n t s  a r e  a c t i v e l y  u s e d  f o r  d e c i s i o n - m a k i n g 
a t  t h e  l e v e l  o f  t h e  Co l l e g e  o f  Co m m i s s i o n e r s

	 27. 	�A  t  t h e  C o m m i s s i o n ,  i n i t i a t i v e s  a r e  d e s i g n e d  a n d  i m p a c t  a s -
sessments  are  prepared within the direc torates- general  under 
the author i t y  of  the Commiss ioner  in  charge of  a  given pol ic y 
f ie ld.  Subsequently,  Commission proposals  are adopted by the 
Co l l e g e  o f  Co m m i s s i o n e r s  a n d  t h e s e  d e c i s i o n s  a re  g e n e r a l l y 
prepared at  week ly  meet ings  of  thei r  Pr ivate  O f f ice  s taf f.  Ac -
c o r d i n g  t o  C o m m i s s i o n  Pr i v a t e  O f f i c e  s t a f f  w h o  w e r e  i n t e r -
v i e we d,  I A  re p o r t s  p ro v i d e  a  v a l u a b l e  s o u rc e  o f  i n fo r m a t i o n 
about proposals put for ward by Commissioners other than their 
own and I As  (and the  re lated I AB opin ions)  are  regular ly  d is -
cussed at  the week ly  preparator y  meet ings.

T h e  Co m m i s s i o n ’s  i m pac t  a s s e s s m e n t 
r e p o r t s  a r e  co n s i d e r e d  by  m o s t  u s e r s  at 
t h e  E u r o p e a n  Pa r l i a m e n t  a n d  Co u n c i l  a s 
r e l e va n t  i n f o r m at i o n  i n  t h e  l e g i s l at i v e 
d e c i s i o n - m a k i n g  p r o c e s s

Co m m i s s i o n  i m p a c t  a s s e s s m e n t  r e p o r t s  a r e  t r a n s m i t t e d  t o 
t h e  E u r o p e a n  Pa r l i a m e n t  a n d  Co u n c i l  t o g e t h e r  w i t h  t h e 
p o l i c y  i n i t i a t i v e

	 28. 	� IA repor ts should be made available to the European Parl iament 
a n d  t h e  Co u n c i l  ‘ f u l l y  a n d  f re e l y ’ s o  t h a t  t h e  l e g i s l a t o r s  c a n 
o b t a i n  a  co m p re h e n s i ve  v i e w  o f  t h e  e v i d e n ce  b a s e  p rov i d e d 
i n  t h e  I A  r e p o r t 3 1.  D u r i n g  t h e  p e r i o d  a u d i t e d ,  a l l  I A  r e p o r t s 
a cco m p a ny i n g  l e gi s l a t i ve  p ro p o s a l s  we re  fo r w a rd e d  to  b o t h 
inst i tut ions. 

31	 Interinstitutional agreement on 

better law-making: in particular 

points 25 and 29; Interinstitutional 

agreement on a common approach 

to IA (14901/05 JUR, adopted on 

29.11.2005): in particular points 5, 6 

and 13.

’G o o d  p r ac t i c e ’ e x a m p l e  o f  a n  i m pac t  a s s e s s m e n t  b e i n g 
p r e s e n t e d  a n d  d i s c u s s e d  i n  a  E u r o p e a n  Pa r l i a m e n ta ry 
Co m m i t t e e  w o r k i n g  g r o u p

At the Internal Market and Consumer Protection Committee, a working group meeting was dedicated to 
the presentation and discussion of the IA on the proposed directive on consumer rights32. After a short 
presentation of the IA by a representative of the Commission, several MEPs commented on the substance 
of the IA report and made suggestions as to what aspects would merit further attention by the Commis-
sion. This example demonstrates that IAs can play a role in informing legislators and discussing IA reports 
with MEPs can provide relevant feedback to the Commission with regard to the legislative proposal.

32	COM (2008) 614.

BOX    4
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T h e  Co m m i s s i o n’s  i m p a c t  a s s e s s m e n t s  r a r e l y  d i s c u s s e d  a t 
m e e t i n g s  o f  E u r o p e a n  Pa r l i a m e n t  c o m m i t t e e s  a n d  
Co u n c i l  w o r k i n g  p a r t i e s 

	 29. 	� I n  t h e  E u ro p e a n  Pa r l i a m e n t  a n d  Co u n c i l ,  i t  i s  re c o m m e n d e d 
prac t ice  to  d iscuss  the  Commiss ion’s  IA  whenever  a  proposal 
is  submitted 33.  However,  current  prac t ice obser ved in both the 
Par l iament  and Counci l  fa l ls  s igni f icant ly  shor t  of  th is  recom-
mended approach: 

—	 at the European Parliament,  the Commission’s IA reports are 
not  systematical ly  presented and discussed at  committee 
meet ings.  The audit  found that  the  Commiss ion was  only 
i nv i te d  to  p re s e nt  i t s  I A s  i n  exce p t i o n a l  c a s e s  ( s e e  B o x  4  
for  a  ‘good prac t ice’ example) .  An analys is  of  over  12  000 
publ ic  European Par l iament  Committee documents  of  the 
2004–09 par l iamentar y  term revealed that  only  one docu-
ment  made expl ic i t  reference to  a  Commiss ion IA 34;  and

—	 internal  Counci l  guidance suggests  discussion of  the Com-
m i s s i o n’s  I As  a t  Wo r k i n g  Pa r t y  ( WP  )  l e ve l 3 5.  Acco rd i n g  to 
inter v iews carr ied out  with Counci l  of f ic ia ls ,  a  formal  d is-
c u s s i o n  o f  t h e  I A  a n d  w h e r e  a p p r o p r i a t e  a  C o m m i s s i o n 
presentat ion is  decided on a case -by- case basis  (see B ox  5  
for  a  ‘good prac t ice’ example) .  An analys is  of  the  Counci l 
publ ic  register  for  the 2004–2009 per iod showed that  only 
four  documents  made expl ic i t  reference to  a  Commiss ion 
IA .

’G o o d  p r ac t i c e ’ e x a m p l e s  o f  i m pac t  a s s e s s m e n t s  b e i n g 
d i s c u s s e d  i n  Co u n c i l  W o r k i n g  Pa r t y

During the period audited, two IAs in the energy policy field were presented in the Council working 
party: the legislative package on the internal market for electricity and gas36 and the package of imple-
mentation measures for the EU’s objectives on climate change and renewable energy for 202037. In both 
cases the discussion took place at the Commission’s suggestion. It was not limited to one WP meeting 
but informed the debate at the Council throughout the legislative decision-making process.

36	 COM(2007) 528, COM(2007) 529, COM(2007) 530, COM(2007) 531 and COM(2007) 532.

37	 COM(2008) 16, COM(2008) 17 and COM(2008) 19.

BOX    5

33	EP  Conference of Committee 

Chairmen, ‘IA handbook’, 17 July 

2008; Council of the European 

Union, General Secretariat,  

‘Handling IAs in Council — Indicative 

guidance for working party chairs’, 

Luxembourg, 2007.

34	E uropean Parliament, Committee 

on Industry, Research and Energy, 

ITRE(2008)0123_1; 23 January 

2008, Meeting 17:00–18:00; Letter 

of Commissioner Piebalgs on the 

Commission’s IA, Continuation of the 

exchange of views on the Energy 

Package Electricity and Gas.

35	C ouncil of the EU, General 

Secretariat, ‘Handling IAs in Council 

— Indicative guidance for working 

party chairs’, 2007.
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Co m m i s s i o n  i m p a c t  a s s e s s m e n t s  p r o v i d e  r e l e v a n t  a n d  
i n f o r m a t i v e  d o c u m e n t a t i o n  s u p p o r t i n g  t h e  p r o p o s a l  t o  
t h e  E u r o p e a n  Pa r l i a m e n t  a n d  Co u n c i l

	 30. 	�A l though the Commiss ion’s  IAs  are  in  a lmost  a l l  cases  not  for-
mal ly  referenced in  European Par l iament  and Counci l  of f ic ia l 
d o c u m e n t s ,  u s e r s  o f  t h e  Co m m i s s i o n’s  I A  re p o r t s  a t  b o t h  i n -
s t i t u t i o n s  s t ate d  t h at  t h e  re p o r t s  a re  p e rce i ve d  a s  p rov i d i n g 
relevant addit ional  information in suppor t of  the Commission’s 
proposal  (see Fi g u r e  5 ) . 

FI  G URE    5
Co u n c i l  W o r k i n g  Pa r t y  S u r v e y:  T h e  Co m m i s s i o n ’s  i m pac t 
a s s e s s m e n t  r o l e  i n  i n f o r m i n g  d e c i s i o n - m a k i n g  w i t h i n  t h e 
Co u n c i l

Agree Disagree Don’t know

The Commission’s IA plays an important role in  
informing decision-making within the Council

53 % 35 % 12 %

Always/Mostly/
Often

Rarely/Never Don’t know

IA has informed decisions or positions taken by the 
delegation

50 % 42 % 8 %

Delegations comment on the substance of the IA during 
the WP meetings

38 % 55 % 7 %

Delegations ask the Commission for further details on its 
assessment

35 % 57 % 8 %

S o u r ce :  ECA Council working party survey (2009).
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U s e r s  b e l i e v e  t h a t  i m p a c t  a s s e s s m e n t s  h a d  a  p o s i t i v e  e f f e c t 
o n  t h e  q u a l i t y  o f  EU l e g i s l a t i o n 

	 31. 	�D  u r i n g  t h e  a u d i t ,  u s e r s  i n t e r v i e w e d  a t  t h e  E u r o p e a n  Pa r l i a -
m e n t  a n d  t h e  C o u n c i l  g e n e r a l l y  i n d i c a t e d  t h e i r  s u p p o r t  f o r 
IA .  A  large  major i t y  of  respondents  to  the  Counci l  WP sur vey 
(68 %) felt  that  the IA repor ts  they had reviewed had a posit ive 
effect  on the qual ity  of  the f inal  legal  act .  This  posit ive view of 
the Commission’s  IA  system was a lso corroborated by nat ional 
e x p e r t s  o n  b e t t e r  r e g u l a t i o n  s u r v e y e d  a t  t h e  DE  B R  m e e t i n g 
i n  J u n e  2 0 0 9 .  M o re  t h a n  8  o u t  o f  1 0  re s p o n d e n t s  ( 8 5  % )  s aw 
IA as  a  contr ibut ion towards  the EU pol ic y  objec t ive  of  better 
regulat ion (see Fi g u r e  6 ) .

FI  G URE    6 
S u r v e ys :  Co n t r i b u t i o n  o f  i m pac t  a s s e s s m e n t  to  
‘ B e t t e r  R e g u l at i o n ’ 

N o t e :  26 / 90 responses.
S o u r ce :  ECA Council working party survey/ Directors and Experts for Better Regulation survey (2009). 
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don't know

Directors and experts  for ‘better 
regulation’ surveyed:

Is the Commission’s IA system e�ectively 
leading to ‘better regulation’?

Delegates in Council WP surveyed:
For those IA reports I have personally analysed, I consider
that they have positively contributed to the quality of the

�nal legislative act.
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I n t e r e s t  g r o u p s  a n d  c i v i l  s o c i e t y  o r g a n i s a t i o n s  t a k e  
i m p a c t  a s s e s s m e n t s  i n t o  a c c o u n t  w h e n  c o n t r i b u t i n g  t o  
t h e  d i s c u s s i o n  o f  l e g i s l a t i v e  p r o p o s a l s

	 32. 	�P ublic  scrutiny of  legislative proposals  is  of  the utmost impor t
a n ce  i n  re l at i o n  to  t h e  p o l i c y  o b j e c t i ve  o f  b e t te r  re g u l at i o n . 
The Commiss ion’s  f inal  IA  repor ts  are  publ ic  documents  avai l -
able onl ine to al l  interested par t ies once the related pol ic y ini-
t iat ive  has  been proposed.  This  i s  internat ional  good prac t ice 
(see A n n e x  I ) . 

	 33. 	� I nter v iews with stakeholder  organisat ions  represent ing inter-
est  groups and civi l  society 38 showed that their  representatives 
systematical ly  took IAs  into account.  However,  some indicated 
t h a t  t h e y  s a w  t h e  I A  r e p o r t s  a s  a  p o l i c y  j u s t i f i c a t i o n  o f  t h e 
Commission’s  proposal  rather than an independent assessment 
o f  i t s  p o s s i b l e  i m p a c t s .  Th i s  c r i t i c i s m  w a s  m o re  p ro n o u n c e d 
with regard to IAs under taken in the ear ly years of  the system’s 
operat ion and has  s ince become less  of  a  concern. 

A m e n d m e n t s  to  t h e  i n i t i a l  Co m m i s s i o n 
p r o p o s a l  a r e  n ot  s u b j e c t  to  a d d i t i o n a l 
a s s e s s m e n t s  o f  p ot e n t i a l  i m pac t s

T h e  Pa r l i a m e n t  a n d  Co u n c i l  c a r r i e d  o u t  e i g h t  i m p a c t  
a s s e s s m e n t s  o f  a m e n d m e n t s  t o  t h e  Co m m i s s i o n  p r o p o s a l

	 34. 	�T  h e  i n s t i t u t i o n a l  s e t - u p  o f  t h e  E u r o p e a n  U n i o n  m e a n s  t h a t 
legis lat ive  decis ion-mak ing di f fers  f rom that  in  most  Member 
States.  According to the Treaty,  whi le  the European Par l iament 
a n d  t h e  C o u n c i l  a c t  a s  l e g i s l a t o r s ,  t h e  C o m m i s s i o n  h a s  t h e 
sole r ight of  init iat ive.  Under the Lisbon Treaty co- decision has 
been ex tended to  more pol ic y  areas. 

38	 Business Europe, Eurochambers, 

European Consumers’ Organisation, 

European Environmental Bureau, 

European Federations for Transport 

and Environment, European Trade 

Union Federation, Social Forum, 

World Wide Fund for Nature (WWF).
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	 35. 	� I n  p r a c t i c e ,  n e a r l y  a l l  C o m m i s s i o n  p r o p o s a l s  a r e  m o d i f i e d 
(sometimes to a s ignif icant extent)  by the legislator during the 
legis lat ive procedure.  Therefore,  the European Par l iament and 
the Council  have agreed that,  where the co- decision procedure 
a p p l i e s ,  t h e y  m ay,  ‘…  o n  t h e  b a s i s  o f  j o i n t l y  d e f i n e d  c r i te r i a 
and procedures,  have IAs  carr ied out  pr ior  to  the adoption of 
a ny  s u b s t a nt i ve  a m e n d m e nt ,  e i t h e r  at  f i r s t  re a d i n g  o r  at  t h e 
co n c i l i a t i o n  s t a g e’ 3 9.  Th i s  co m m i t m e n t  wa s  re a f f i r m e d  i n  t h e 
2005 I nter- inst i tut ional  agreement on a  ‘Common approach to 
IA’ 40. 

	 36. 	�H  owe ve r,  t h i s  a s p e c t  o f  t h e  i nte r i n s t i t u t i o n a l  a gre e m e nt  h a s 
only  been par t ia l ly  implemented by the European Par l iament 
and the Counci l .  Between 2005 and 2008,  the European Par l ia-
ment adopted 377 ac ts  of  secondar y legis lat ion and the Coun-
ci l  1 946 41.  The audit  found that  dur ing this  per iod:

—	 t h e  Eu ro p e a n  Pa r l i a m e n t  h a d  c a r r i e d  o u t  I As  fo r  a m e n d -
ments  on seven proposals 42,  and

—	 the Counci l  had carr ied out  one IA 43.

	 37. 	�T he European Par l iament 44 and Counci l 45 have recent ly  recon-
f i r m e d  t h e i r  c o m m i t m e n t  t o  c a r r y i n g  o u t  I A s  o n  t h e i r  o w n 
s u b s t a n t i v e  a m e n d m e n t s .  H o w e v e r,  w h e r e a s  t h e  E u r o p e a n 
Pa r l i a m e nt  h a s  c re ate d  t h e  co n d i t i o n s  fo r  p ro d u c i n g  i t s  ow n 
IA studies by putt ing a framework contract  for  the related pro-
cedures  in  place,  th is  i s  not  yet  the case at  the Counci l 46.

39	 Interinstitutional agreement on 

better law-making (2003/C 321/01, 

Article 30).

40	 Interinstitutional agreement  

on a common approach to IA  

(14901/05 JUR, adopted on 

29.11.2005).

41	S ee http://eur-lex.europa.eu/

RECH_menu.do?ihmlang=en last 

viewed on 15 June 2009.

42	 IA: ‘The European Parliament’s 

experience — A stocktaking report 

of the common approach to IA’, 

The Conference of Committee 

Chairs, December 2008 (IAs on 

amendments: (1) priority substances 

in water (February 2008);  

(2) certain aspects of the working 

time directive (July 2007);  

(3) The ‘Interoperability of the 

Community railway system II’  

(April 2007); (4) Proposed air quality 

directive (September 2006);  

(5) Nominal Quantities for  

Pre-packed Products  

(November 2005); (6) IA of recycling 

targets in the waste framework 

directive (May 2008);  

(7) Directive 2006/66/EC on batteries 

and accumulators and waste 

batteries and accumulators and 

repealing Directive 91/157/EEC 

(November 2005).

43	D irective 2006/66/EC of the European Parliament and of the Council of 6 September 2006 on batteries and accumulators and waste 

batteries and accumulators and repealing Directive 91/157/EEC (OJ L 266, 26.9.2006, p. 1).

44	E uropean Parliament, Committee on Legal Affairs, Rapporteur Katalin Lévai, ‘Report on better regulation in the EU’ (2007/2095(INI));  

A6-0280/2007 final, 2.7.2007: in particular, see explanatory statement and paragraphs 5–15, 21, 26, 30 and 42–43; European Parliament,  

Working Party on Parliamentary Reform, ‘Second interim report on legislative activities and interinstitutional relations’, 21 May 2008,  

PE 406.309/CPG/GT (Internal European Parliament document), Part A, paragraph 1.3, pp. 13–14).

45	C ouncil, General Secretariat, Competitiveness Council conclusions on ‘Better regulation’, 9663/09 COMPET 264, 13.5.2009; paragraph 13.

46	 Note from the Director of General Secretariat, Directorate-General C, Directorate I, Review of the interinstitutional common approach to IA — 

State of play of the handling of IA in the Council, Brussels, 3.11.2008.
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I m p a c t  a s s e s s m e n t s  r e l e a s e d  b y  t h e  Co m m i s s i o n  a r e  n o t 
u p d a t e d  d u r i n g  t h e  l e g i s l a t i v e  p r o c e d u r e

	 38. 	� I n  a d d i t i o n  to  I A s  c a r r i e d  o u t  by  t h e  Eu ro p e a n  Pa r l i a m e nt  o r 
the Counci l ,  the inter inst itutional  agreements provide that the 
legis lators  can invite  the Commission to update i ts  init ia l  IA in 
l ight  of  the amendments  adopted by the European Par l iament 
or  the Counci l 47. 

	 39. 	� Updat ing the Commiss ion’s  IA  repor t  would be most  re levant 
fo r  s i g n i f i c a n t  p i e c e s  o f  l e g i s l a t i o n  o r  i n  t h o s e  c a s e s  w h e r e 
s ignif icant  changes to  the init ia l  Commission proposal  ( for  in-
s t a n c e  w i t h  re g a rd  t o  t h e  i n t e r ve n t i o n  l o g i c  o r  i n s t r u m e n t s 
used)  had been proposed for  adoption 48. 

	 40. 	�H owever,  the audit  found that  IAs carr ied out by the Commis-
s ion have not  been updated dur ing the per iod audited.  This 
was  not  even the case for  the ‘Ser vices  Direc t ive’,  which was 
s u b s t a n t i a l l y  a l t e re d  d u r i n g  t h e  l e g i s l a t i v e  p ro c e d u re  ( s e e 
B ox  6 ) .

47	 Interinstitutional agreement on  

a common approach to IA  

(14901/05 JUR, adopted on 

29.11.2005), point 12.

48	 Inter-Institutional agreement on 

better law-making (2003/C 321/01): 

in particular point 30.

�E x a m p l e  o f  t h e  Co m m i s s i o n ’s  p r o p o s a l s  f o r  a  ‘ D i r e c t i v e  o n 
s e r v i c e s  i n  t h e  i n t e r n a l  m a r k e t ’

With its legislative proposal, the Commission aimed at reducing barriers to cross-border trade in services 
within the EU. The initial Commission proposal was presented in March 200450, and the related IA report in 
January 200449. On 22 March 2005 the European Council considered that the Commission needed to carry 
out a far reaching revision of its initial proposal to better preserve the European social model. On 5 April 
2006 the Commission presented a modified proposal to the Council, including most of the modifications 
voted by the European Parliament, in accordance to the co-decision procedure in the first reading. On 
29 May 2006 the Council approved the amended text51. However, no revised IA was presented to reflect 
the impacts of the changes made to the initial proposal. The revised proposal was finally adopted on 
12 December 2006 by the European Parliament and Council, as Directive 2006/123/EC.

49	E uropean Commission, ‘Proposal for a directive of the European Parliament and of the Council on services in the internal market’,  

COM(2004) 2 final/3, 5.3.2004.

50	SEC (2004) 21.

51	O pinion of the European Parliament of 16 February 2006, Council common position of 24 July 2006 (OJ C 270 E, 7.11.2006, p. 1) and Position 

of the European Parliament of 15 November 2006. Council decision of 11 December 2006.

BOX    6
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U s e  o f  n a t i o n a l  i m p a c t  a s s e s s m e n t s  b y  M e m b e r  S t a t e s  
d u r i n g  t h e  l e g i s l a t i v e  p r o c e d u r e :  U n i t e d  K i n g d o m  
‘g o o d  p r a c t i c e’

	 41. 	� I n  a d d i t i o n ,  I A s  o f  Co m m i s s i o n  p ro p o s a l s  c o u l d  a l s o  b e  p e r -
formed by national  administrations to build their  government ’s 
negotiat ing posit ion at  the Counci l .  The audit  found,  however, 
that  in  prac t ice  only  the United K ingdom seeks  systematical ly 
to  use i ts  nat ional  IA  system for  this  purpose (see B ox  7 ) . 

N at i o n a l  i m pac t  a s s e s s m e n t s  o n  Co m m i s s i o n  p r o p o s a l s  — 
i n t e r n at i o n a l  ‘g o o d  p r ac t i c e ’

The United Kingdom carries out national IAs on significant Commission initiatives to support the nego
tiating position of its Permanent Representation52. It carries out its own IA, generally using data related 
to the United Kingdom, and thereby challenges the analysis provided in the Commission’s IA. In Germany, 
the Bundestag has introduced a requirement to assess the implications of proposed EU legislation, but 
in actual fact this has not yet been implemented53. In Poland, the authorities also have the mandate to 
prepare a national IA in the event of a significant legislative proposal, but this has not yet resulted in 
a formal IA.

52	 UK Better Regulation Executive, IA guidance, http://www.berr.gov.uk/files/file44544.pdf.

53	A greement between the German Bundestag and the federal government on cooperation in matters concerning the EU in implementation of 

Section 6 of the Act on cooperation between the federal government and the German Bundestag in matters concerning the EU (Vereinbarung 

zwischen dem Deutschen Bundestag und der Bundesregierung über die Zusammenarbeit in Angelegenheiten der Europäischen Union in Ausführung 

des § 6 des Gesetzes über die Zusammenarbeit von Bundesregierung und Deutschem Bundestag in Angelegenheiten der Europäischen Union); 

Paragraph I.5.; Bundesgesetzblatt 2006 Part I No 44 Bonn, 30 September 2006.

BOX    7
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T h e  Co m m i s s i o n ’s  p r o c e d u r e s  f o r  t h e 
p r e pa r at i o n  o f  i m pac t  a s s e s s m e n t s 

	 42. 	�T he Commission’s procedures for IA determine the way in which 
I A s  p ro v i d e  s u p p o r t  fo r  t h e  Co m m i s s i o n’s  i n t e r n a l  d e c i s i o n -
m a k i n g .  Fo r  t h i s  p u r p o s e ,  t h e  a u d i t  e x a m i n e d  w h e t h e r  t h e 
Commiss ion’s  approach ensured:

—	 selection of  those init iat ives to undergo IA which have the 
most  s igni f icant  impac t  or  are  pol i t ica l ly  the  most  sens i -
t ive ;

—	 c o n s u l t a t i o n  w i t h  s t a k e h o l d e r s  f o r  t h e  m o s t  i m p o r t a n t 
stages  of  the IA  process ;  and 

—	 qual i t y  review of  i ts  IA  work .

N e e d  f o r  m o r e  t r a n s pa r e n c y  i n  t h e  
s e l e c t i o n  p r o c e d u r e  a n d  ta r g e t i n g  o f  
i m pac t  a s s e s s m e n t  w o r k

	 43. 	�T he Commission specif ies,  in  i ts  guidance mater ial ,  the cr iter ia 
according to  which i ts  depar tments  ( together  with the Secre -
t a r i a t - G e n e ra l )  s h o u l d  d e te r m i n e  t h e  i n i t i a t i ve s  t h a t  re q u i re 
an IA .  I n  par t icular,  IAs  should be targeted at  those in i t iat ives 
that  have the most  s igni f icant  impac ts  on c i t izens,  businesses 
and administrat ions  or  that  are  pol i t ica l ly  sensit ive.

T h e  Co m m i s s i o n’s  s e l e c t i o n  o f  i n i t i a t i v e s  f o r  w h i c h  i m p a c t 
a s s e s s m e n t s  a r e  u n d e r t a k e n  i s  b a s e d  o n  a  c a s e - b y - c a s e 
a n a l y s i s

	 44. 	�T he decis ion on whether  to  carr y  out  an IA is  based on a  case -
by - c a s e  a n a l y s i s .  Th e  Co m m i s s i o n  d o e s  n o t  u s e  q u a n t i f i a b l e 
indicators  (such as  est imated monet ised impac t)  to  establ ish 
thresholds above which IAs need to be carried out.  An approach 
using such thresholds is  fol lowed in some OECD countr ies  (see 
A n n e x  I ) .  For  IAs  re lat ing to  legis lat ive  proposals  outs ide the 
CLWP, the reasons for the selection of  init iatives to be analysed 
are  not  made publ ic .
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Co m m i s s i o n’s  m o n t h l y  r e p o r t i n g  o n  l e g i s l a t i v e  a c t i v i t y 
d o e s  n o t  i n d i c a t e  p l a n n e d  i m p a c t  a s s e s s m e n t  w o r k

	 45. 	�A  n  o ve r v i e w  o f  a l l  l e g i s l a t i ve  p ro p o s a l s  u n d e r  d e ve l o p m e n t 
within the Commission ( for ward planning repor t)  is  submitted 
each month to  the  European Par l i ame nt  an d th e  Coun ci l  an d 
is   made publ ic  on the Europa website.  However,  th is  monthly 
repor t  does not  indicate the init iat ives  for  which an I A is  to be 
under taken.  This  s i tuat ion  d i f fe rs  f rom th e  US s ys te m,  wh e re 
such init iat ives are clear ly  highl ighted in the overal l  catalogue 
o f  fo r t h co m i n g  re g u l a to r y  a c t i v i t y 5 4.  S i m i l a r l y,  i n  t h e  U n i te d 
K i n g d o m ,  g o v e r n m e n t  d e p a r t m e n t s  a r e  r e q u i r e d  t o  p u b l i s h 
a l ist of all  planned regulatory proposals for the next three years 
which are  to  be accompanied by an IA  (see  A n n e x   I ) .

	 46. 	� I n  t h e  a u d i t e d  p e r i o d ,  t h e  r o a d m a p s  a t t a c h e d  t o  t h e  C LWP  
were the only documents that provided an indication for which 
in i t iat ives  IAs  are  to  be carr ied out .  IAs  that  were  not  re lated 
to  in i t iat ives  inc luded in  the  CLWP ( i .e .  the  major i t y  of  IAs  in 
2008)  were not  v is ible  beforehand outs ide the Commiss ion. 

Co n s u ltat i o n  i s  w i d e ly  u s e d  a s  i n p u t  f o r 
i m pac t  a s s e s s m e n t s ,  b u t  n ot  o n  d r a f t 
r e p o r t s 

	 47. 	�T he IA process should be transparent and draw on the exper tise 
and v iews of  others.  Publ ic  scrut iny  is  as  an ef fec t ive  ver i f ica-
t ion mechanism to  ensure  that  I As  address  the  most  re levant 
i s s u e s ,  i n c l u d e  a l l  fe a s i b l e  p o l i c y  o p t i o n s  a n d  p rov i d e  a  b a l -
a n ce d  v i e w.  Co n s u l t a t i o n s  e n a b l e  t h e  Co m m i s s i o n  to  g a t h e r 
t h e  o p i n i o n s  o f  i n t e r e s t e d  p a r t i e s  a n d  t o  t a k e  i n t o  a c c o u n t 
var ious  points  of  v iew.  These consultat ions  should be carr ied 
out in accordance with the Commission’s  own standards in this 
matter 55. 

	 48. 	�C onsultat ions  with  stakeholders  are  widely  used by the Com-
m i s s i o n ,  a n d  t h e  c o n t r i b u t i o n s  s u b m i t t e d  a r e  i n c r e a s i n g l y 
made publ ic  on the Europa website.  The audit  found that  the 
minimum consultat ion per iods  were general ly  respec ted.

54	P lanning and monitoring 

regulatory activity in the USA: 

Every six months, the Office for 

Information and Regulatory Affairs 

(OIRA) at the President’s Office for 

Management and Budget (OMB) 

prepares a ‘Regulatory agenda and 

plan’, compiling information on 

forthcoming regulatory activity 

from all federal agencies and its 

anticipated gross impact in terms 

of costs and/or benefits. This plan 

identifies for which implementing 

rules proposed by agencies IAs are 

to be carried out. The plan is made 

public.

55	E uropean Commission, 

Communication on ‘Towards a 

reinforced culture of consultation 

and dialogue — General principles 

and minimum standards for 

consultation of interested parties  

by the Commission’,  

COM(2002) 704 final.
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56 council of australian 

Governments: ‘Best practice 

regulation — a guide for ministerial 

councils and national standards 

setting bodies’, october 2007.

57 o´connor close, c.; mancini d. j.: 

‘comparison of Us and european 

commission guidelines on 

regulatory Ia/analysis’, Industrial 

Policy and Economic Reforms Papers 

no 3, april 2007. 

58 United Kingdom cabinet offi  ce, 

Better regulation executive, 

‘Ia guidance’, London, may 2007.

 49.   co n s u l t i n g  o n  d r a f t  I a  re p o r t s  i s  u s e f u l  i n  e n s u r i n g  t h a t  t h e 
analys is  i s  complete,  consistent  and accurate.  I n  par t icular,  i t 
provides a basis  for  identifying and quantifying potential  costs 
a n d  b e n e f i t s ,  a d m i n i s t ra t i ve  b u rd e n s  a n d  p ro b l e m s  w i t h  i m -
plementat ion and enforcement.  however,  the cour t ’s  analys is 
indicated that  the commission never  consulted on draf t  Ia  re -
por ts.  whereas  consultat ions were sometimes used to identi fy 
poss ible  pol ic y  opt ions  ear ly  in  the  process  (21  % of  cases  of 
Ias reviewed),  they vir tual ly never concerned the commission’s 
p re l i m i n a r y  a s s e s s m e n t  o f  a l t e r n a t i ve  p o l i c y  o p t i o n s .  I n  t h e 
sur vey with counci l  wps,  72  % of  respondents  sa id  that  an in-
ter im draf t  repor t  should be made avai lable  some t ime before 
the commiss ion proposal  was  publ ished (see Fi g u r e  7 ) .

 50.   the cour t  notes  that  in  some oecd countr ies  l ike  austra l ia 56, 
t h e  U s a 5 7 a n d  t h e  U n i te d  K i n g d o m 5 8 d ra f t  I a  re p o r t s  a re  s ys -
te m a t i c a l l y  p u b l i s h e d  fo r  i n fo r m a t i o n  a n d  co m m e n t  o r  d r a f t 
versions of  a proposed legal  act  are discussed with stakeholder 
organisat ions  (see A n n e x  I ) . 

co u n c i l  w o r k i n G  Pa r t y  s u r v e y:  a n  i n t e r i m  i m Pac t 
a s s e s s m e n t  r e P o r t  s h o u l d  b e  m a d e  ava i l a b l e  s o m e  t i m e 
b e f o r e  t h e  P r o P o s a l

f i G u r e  7

‘strongly agree’
26 %

‘agree’
47 %

‘disagree’ or 
‘strongly disagree’

11 %

‘don’t know’
16 %

N o t e :  91 responses.
S o u r ce :  eca council working party survey (2009).
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R e c e n t  i m p r o v e m e n t s  i n  t h e  Co m m i s s i o n ’s 
q ua l i t y  r e v i e w  o f  i t s  i m pac t  a s s e s s m e n t 
r e p o r t s

I m p a c t  A s s e s s m e n t  B o a r d  r e v i e w s  q u a l i t y  o f  i m p a c t  
a s s e s s m e n t s  w i t h i n  t h e  Co m m i s s i o n

	 51. 	�S ince 2008,  the IAB has reviewed practical ly al l  draft  IA repor ts. 
I ts  qual i ty  control  covers  a l l  aspec ts  dealt  with in  an IA and al l 
stages of  the process,  star t ing with a prel iminar y review of  the 
roadmap.  I n  cases  where the IAB considers  the IA  repor t  to  be 
of insuff icient quality,  it  can request resubmission.  In 2008,  this 
happened in 43 out  of  135 cases.  Four  of  these 43 resubmitted 
repor ts  even had to  be revised and resubmitted a  thi rd  t ime. 

	 52. 	�A ccording to  the Commiss ion staf f  inter v iewed in  connec t ion 
w i t h  t h e  i n - d e p t h  c a s e  s t u d i e s ,  t h e  c re at i o n  o f  t h e  I A B  a s  a n 
i n te r n a l  q u a l i t y  re v i e w  b o d y  h a s  p u t  p re s s u re  o n  t h e  D G s  to 
present  good qual i ty  draf t  repor ts.  I t  has  a lso added transpar-
enc y to the system s ince a l l  IAB opinions are  publ ished on the 
Europa website.

E f f e c t i v e n e s s  o f  q u a l i t y  r e v i e w  s u b j e c t  t o  t i m e l y  
a v a i l a b i l i t y  o f  IAB o p i n i o n

	 53. 	�C onsider ing that  the Commiss ion in i t iat ive  has  to  go through 
interdepar tmental  consultat ion,  decis ion-mak ing by the Mem-
b e r s  o f  t h e  Co m m i s s i o n  a n d  t ra n s l at i o n ,  t h e  I A B  o p i n i o n  c a n 
only have a substantive effect on the f inal  version of the under-
lying init iative i f  the IAB review takes place early enough in the 
p ro ce s s .  I A B  re co m m e n d at i o n s  a re  i n  m a ny  c a s e s  s u b s t a nt i a l 
and,  i f  fol lowed, would imply signif icant additional  IA work and 
potent ia l  changes to  the in i t iat ive.  This  in  2007 and 2008 rep -
resented a  chal lenge,  s ince in  one third  of  the cases  analysed 
the t ime between the f inal  IAB opinion and the adoption of  the 
proposal  was  less  than 6  weeks.  Never theless,  as  indicated in 
the IAB repor ts  examined,  the Board ’s  recommendat ions  were 
fol lowed up at  least  to  some ex tent  in  the f inal  IA  repor t .
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59	 Information note from the 

President to the Commission, 

Enhancing quality support and 

control for Commission IAs,  

The Impact Assessment Board,  

14 November 2006.

T h e  IAB d o e s  n o t  h a v e  a  m a n d a t e  t o  r e q u i r e  t h a t  IA s  a r e 
c a r r i e d  o u t  b u t  a d v i s e s  t h e  SG a n d  t h e  DG s  i n  s e l e c t i n g 
i n i t i a t i v e s  f o r  i m p a c t  a s s e s s m e n t

	 54. 	�T he IAB does  not  have a  mandate to  require  DGs to  in i t iate  IA 
work  in  respec t  of  a  par t icular  proposal  (see  A n n e x  I ) .  Never
theless,  the IAB advises  the SG and the DGs in  ident i fy ing in i -
t i a t i ve s  t h a t  s h o u l d  u n d e rg o  I A 5 9.  O n  t h i s  b a s i s ,  i n  2 0 0 8 ,  t h e 
SG in i t ia l ly  saw a  need for  55  addit ional  IAs.  Af ter  consult ing 
with the DGs,  the SG agreed that  an IA  was  necessar y  in  21 of 
these cases. 

	 55. 	�M  o re ove r,  t h e  I A B  c a n n o t  p u t  t h e  I A  re p o r t  ( a n d  t h e  re l a t e d 
legis lat ive  proposal )  on hold:  instead,  the Secretar iat- General 
may inter vene at  the interdepar tmental  consultat ion stage in 
re lat ion to  e i ther  document.  However,  no inter vent ion speci f
ica l ly  address ing the f inal  IA  repor t  had been obser ved in  the 
audited per iod.
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Co n t e n t  a n d  p r e s e n tat i o n  o f  t h e 
Co m m i s s i o n ’s  i m pac t  a s s e s s m e n t  r e p o r t s

	 56. 	�T he results of the IA process are summarised in IA repor ts which 
should provide information based on which the legis lators  can 
d e c i d e  o n  t h e  m o s t  a p p ro p r i a te  way  to  a d d re s s  t h e  p ro b l e m 
ident i f ied.  Therefore,  the Commiss ion’s  IA  repor ts  are  expec t-
e d  to  p rov i d e  a  co m p re h e n s i ve  a n d  co m p a rat i ve  a s s e s s m e nt 
o f  t h e  d i f fe re n t  fe a s i b l e  p o l i c y  o p t i o n s .  T h e  a u d i t  e x a m i n e d 
whether :

—	 t h e  I A  re p o r t s  p ro v i d e d  a  d e s c r i p t i o n  o f  t h e  i s s u e  t o  b e 
a d d re s s e d  a n d  e x p l a i n e d  h o w  t h e  b e n e f i t s  o f  a  p l a n n e d 
inter vent ion would be atta ined; 

—	 the information provided in  the IA  repor ts  was  presented 
i n  a  u s e r - f r i e n d l y  w a y  a n d  a l l o w e d  a  c o m p a r i s o n  o f  t h e 
a l ternat ive  opt ions  analysed;  and

—	 IAs  provided the content  that  is  re levant  to  pol ic y-makers 
( s u c h  a s  i n fo r m at i o n  o n  p o te n t i a l  i m p l e m e n t a t i o n  p ro b -
lems,  enforcement  issues  and administrat ive  burdens) .

		�  I n  t h i s  co ntex t  t h e  Co u r t  re co gn i s e s  t h at  a ny  a n a l ys i s  o f  p o -
tential  future impacts is  necessar i ly  uncer tain,  incomplete and 
s impl i f ied. 

N e e d  to  i m p r o v e  f u r t h e r  t h e  p r e s e n tat i o n  o f 
h o w  t h e  i n t e r v e n t i o n  p r o p o s e d  i s  to  ac h i e v e 
b e s t  t h e  i n t e n d e d  o u tco m e s

	 57. 	� IA repor ts should provide a description of the problem at stake, 
s p e c i f y  re l e va nt  p o l i c y  o b j e c t i ve s  a n d  s e t  o u t  a  ra n g e  o f  a p -
propr iate  opt ions  to  address  the  problem ident i f ied.  Fur ther, 
they should i l lustrate  how the intended outcomes and results 
can be achieved with the proposed del iver y  mechanism.
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60	S ee also European Court of 

Auditors: Special Report No 9/2007, 

‘Evaluating the EU research and 

technological development (RTD)  

framework programmes — could 

the Commission’s approach be 

improved?’; Special Report  

No 7/2008, ‘Intelligent energy  

(2003–2006)’, Special Report  

No 2/2009, ‘The European Union’s 

public health programme (2003–07): 

An effective way to improve health?’

I m p a c t  a s s e s s m e n t  r e p o r t s  p r o v i d e  a  s o u n d  d e s c r i p t i o n  o f 
t h e  p r o b l e m  a n d  s p e c i f y  p o l i c y  o b j e c t i v e s 

	 58. 	�S  ince 2003,  the Commiss ion’s  guidel ines  have required IAs  to 
ident i fy  the problem to be addressed and establ ish  pol ic y  ob-
j e c t i ve s  co r re s p o n d i n g  to  t h e  p ro b l e m  a n d  i t s  c a u s e s .  A l l  I A 
r e p o r t s  r e v i e w e d  i n  t h e  Co u r t ’s  a n a l y s i s  c o n t a i n e d  s e c t i o n s 
on problem ident i f icat ion and pol ic y  objec t ives.  As  far  as  the 
in- depth cases  are  concerned,  these sec t ions  provided an ad-
equate over view of  the problem and speci f ied a  set  of  reason-
able  pol ic y  objec t ives. 

	 59. 	�T his  was corroborated by the enquir ies with users of  IA repor ts 
i n  t h e  o t h e r  i n s t i t u t i o n s,  M e m b e r  St ate s  a n d  s t a k e h o l d e r  o r -
ganisations.  They repor ted that these sections of  the IA repor ts 
o f t e n  e n a b l e d  t h e m  t o  u n d e r s t a n d  b e t t e r  t h e  Co m m i s s i o n’s 
reasons  for  in i t iat ing a  proposal .  According to  the  inter v iew-
ees,  these sec t ions were the most  read par ts  of  the I A repor ts. 
Also,  84 % of  respondents  to the Counci l  WP sur vey ‘agreed’ or 
‘s t rongly  agreed ’ that  the  problem descr ipt ion enabled them 
to  h ave  a  b e t te r  u n d e r s t a n d i n g  o f  t h e  re a s o n i n g  b e h i n d  t h e 
proposal .

I n t e r v e n t i o n  l o g i c  n o t  u s e d  t o  i l l u s t r a t e  h o w  e x p e c t e d  
b e n e f i t s  a r e  t o  b e  a t t a i n e d

	 60. 	� I n  n o n e  o f  t h e  c a s e s  re v i e we d  i n  t h e  Co u r t ’s  a n a l ys i s  d i d  t h e 
IA provide an expl ic i t  i l lustrat ion of  the inter vention logic  un -
d e r l y i n g  t h e  i n i t i a t i v e .  A s  a  c o n s e q u e n c e,  t h e  I A  r e p o r t s  d o 
not provide a  standardised presentat ion of  how the objec t ives 
and expec ted outcomes of  the  proposed inter vent ion can be 
achieved with the intended del iver y mechanisms and,  with re -
gard to  expenditure  programmes,  the est imated budget 60.
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T h e r e  i s  r o o m  f o r  i m p r o v e m e n t  i n  t h e 
a n a lys i s  o f  i m pac t s  a n d  t h e  p r e s e n tat i o n 
t h e r e o f

	 61. 	� IAs must be easily accessible and understandable to non-exper t 
readers  in order  to be used in pol ic y-mak ing.  They should help 
to  ident i fy  the  pol ic y  opt ion and del iver y  mechanisms which 
best  address the problem, by providing a comparative analysis 
of  the options.  This  can often be faci l i tated by providing infor-
mation in  quant i tat ive  and monetar y  terms.  IAs  should there -
fore specify the costs and benefits of proposals,  how they occur 
and who is  affected.  According to the Commission’s  guidel ines, 
a l l  i m p a c t s  s h o u l d  b e  q u a n t i f i e d  a n d  m o n e t i s e d  w h e re  p o s -
s ib le  and appropr iate,  based on robust  methods  and re l iable 
data 61.

M a i n  r e s u l t s  a n d  m e s s a g e s  o f  i m p a c t  a s s e s s m e n t  r e p o r t s 
n o t  a l w a y s  e a s y  t o  g a t h e r

	 62. 	�A  l t h o u g h  t h e  p r e s e n t a t i o n  o f  I A  r e p o r t s  f o l l o w s  a  c o m m o n 
struc ture  set  out  in  the IA  guidel ines,  i t  i s  not  a lways  easy  to 
gather  their  main results  and messages.  According to  the sur-
ve y  c a r r i e d  o u t  a s  p a r t  o f  t h e  a u d i t ,  t h i s  i s  m a i n l y  e x p l a i n e d 
b y  t h e i r  l e n g t h  a n d  t e c h n i c a l  n a t u r e ,  t h e  c o m p l e x i t y  o f  t h e 
l a n g u a g e  u s e d  ( s e e  F i g u r e  8 )  a n d  b y  t h e  o t h e r  w e a k n e s s e s 
descr ibed below.

61	E uropean Commission, 

2005/2006 ‘Impact assessment 

guidelines’, SEC(2005) 791.

FI  G URE    8 
Co u n c i l  W o r k i n g  Pa r t y  S u r v e y:  M a i n  o b s tac l e s  to  a n 
e f f e c t i v e  u s e  o f  Co m m i s s i o n  i m pac t  a s s e s s m e n t s

N o t e :  93 responses. 
S o u r ce :  ECA Council working party survey (2009).
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62	N ational Audit Office, Delivering 

high quality impact assessments, 

30.1.2009, p. 14.

A n a l y s i n g  a l l  e c o n o m i c ,  s o c i a l  a n d  e n v i r o n m e n t a l  i m p a c t s 
i s  a  c h a l l e n g e

	 63. 	�T he Commiss ion’s  se l f - imposed requirement  to  assess  a l l  s ig-
nif icant economic,  social  and environmental  impacts (the ‘three 
pi l lars’ )  i s  ambit ious.  The internat ional  compar ison ident i f ied 
no other system where a similarly comprehensive approach was 
fol lowed (see A n n e x  I ) . 

	 64. 	�T he Cour t ’s  analysis  showed that,  in practice,  the Commission’s 
IA work was asymmetric between the three pi l lars  and between 
costs  and benefits  (see Figure 9 ) .  This  ref lects  the fact  that  not 
a l l  t ypes  of  impac ts  are  equal ly  re levant  for  any par t icular  in i -
t iat ive.  According to  the sur vey of  the Counci l  WPs,  a  major i t y 
of  respondents thought that  there was an appropriate balance 
b e t we e n  t h e  e co n o m i c,  e nv i ro n m e nt a l  a n d  s o c i a l  i m p a c t s  o f 
the di f ferent  pol ic y  opt ions  (see Fi g u r e  1 0 ) .

D i r e c t  c o m p a r i s o n  b e t w e e n  a l t e r n a t i v e  o p t i o n s  i s  s o m e t i m e s 
d i f f i c u l t

	 65. 	� I A  s h o u l d  p r o v i d e  a  b a s i s  fo r  c o m p a r i s o n  o f  a l t e r n a t i v e  o p -
t ions.  The Cour t ’s  analysis  found that  this  was the case for  two 
thirds of  the IA repor ts examined. In the remaining IA repor ts it 
was  di f f icult  to  compare a l ternat ive  opt ions  because of  a  lack 
o f  q u a nt i f i e d  i m p a c t  a n a l ys i s ,  i n s u f f i c i e nt  u s e  o f  m e t h o d s  to 
compare and present  qual i tat ive  evidence and an asymmetr y 
in  the depth of  analys is  bet ween di f ferent  opt ions.

	 66. 	� Fi rst ly,  impac ts  are  of ten not  quant i f ied and monet ised to  fa-
c i l i t a te  a  co m p a r i s o n  o f  o p t i o n s  ( s e e  F i g u r e  1 1 ) .  Th i s  i s  a l s o 
w h a t  re s p o n d e n t s  to  t h e  s u r ve y  re p o r te d :  n e a r l y  h a l f  ( 4 8  % ) 
‘d i s a gre e d ’ o r  ‘s t ro n g l y  d i s a gre e d ’ t h at  a n  a p p ro p r i ate  q u a n -
t i f i c a t i o n  a n d  m o n e t i s a t i o n  o f  t h e  c o s t s  a n d  b e n e f i t s  o f  t h e 
impacts of  the dif ferent pol ic y options had been achieved (see 
Figure 12 ) .  Some OECD countries have a str icter requirement to 
quantify  costs  and benefits  (see A n n ex  I ) ,  a lthough quantif ica-
t ion is  not  a lways  achieved (such as  for  example in  the United 
K ingdom 62) .
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f i g u r e  9
W h at  i m pac t s  w e r e  a s s e s s e d  —  e co n o m i c ,  e n v i r o n m e n ta l  o r 
s o c i a l  ( s e l e c t e d  D G s ;  p e r i o d  2003 – 08 ) ?

S o u r ce :  ECA ‘Scorecard analysis’ (2003–2008).

f i g u r e  1 0
Co u n c i l  W o r k i n g  Pa r t y  S u r v e y:  I n  t h e  Co m m i s s i o n ’s  i m pac t 
a s s e s s m e n t  r e p o r t s  t h e r e  i s  a n  a pp  r o p r i at e  b a l a n c e 
b e t w e e n  e co n o m i c ,  s o c i a l  a n d  e n v i r o n m e n ta l  i m pac t s

N o t e :  74 responses.
S o u r ce :  ECA Council working party survey (2009). 

86 %

45 %

62 %

84 %

63 %

84 %

0 %

20 %

40 %

60 %

80 %

100 %

Economic Environmental Social

Cost Bene�t

Type of impact

%
 o

f I
A

s

0 %

58 %

25 %

0 %

17 %

0 %

10 %

20 %

30 %

40 %

50 %

60 %

strongly agree agree disagree strongly disagree don’t know



38

Special Report No 3/2010 – Impact assessments in the EU institutions: do they support decision-making? Special Report No 3/2010 – Impact assessments in the EU institutions: do they support decision-making?

f i g u r e  1 1
W h at  i m pac t s  w e r e  q ua n t i f i e d  o r  m o n e t i s e d  ( s e l e c t e d  D G s ; 
p e r i o d  2003 – 08 ) ?

S o u r ce :  ECA ‘Scorecard analysis’ (2003–08).

f i g u r e  1 2
Co u n c i l  W o r k i n g  Pa r t y  S u r v e y:  I n  t h e  Co m m i s s i o n ’s  i m pac t 
a s s e s s m e n t  r e p o r t s  t h e r e  i s  a n  a pp  r o p r i at e  q ua n t i f i c at i o n 
a n d  m o n e t i s at i o n  o f  co s t s  a n d  b e n e f i t s

N o t e :  71 responses. 
S o u r ce :  ECA Council working party survey (2009).
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	 67. 	� I n  t h o s e  c a s e s  w h e re  q u a nt i f i c at i o n  a n d  m o n e t i s at i o n  i s  d i f -
f icult ,  a  robust  analysis  of  qual itat ive aspects  can help to com-
pare a l ternat ive  opt ions.  A  qual i tat ive  compar ison of  opt ions 
i s  d o n e  i n  a l l  i m p a c t  a s s e s s m e n t s .  H o w e v e r,  i n  t e r m s  o f  t h e 
methods used,  the Cour t ’s  analys is  showed that  ‘mult i - cr i ter ia 
analys is’ was used in  44 % of  IA repor ts,  ‘sensit iv i ty  analys is’ in 
12 % and ‘r isk analysis’ in 11 %. Al l  these three methods feature 
in  the IA  guidel ines  as  methods for  compar ing impac ts 63.

	 68. 	� Finally,  a consistent depth of analysis facil itates comparison be -
t ween opt ions.  However,  the Cour t ’s  analys is  revealed that ,  in 
approximately half  of  the cases reviewed,  the depth of  analysis 
for  the di f ferent  opt ions  was  not  balanced.  S igni f icant ly  more 
information was presented for  a  subgroup of  the opt ions  and 
o f te n  o n l y  fo r  t h e  s p e c i f i c  o p t i o n  t h at  wa s  l ate r  re t a i n e d  fo r 
the Commiss ion proposal .

Av a i l a b i l i t y  o f  d a t a  f o r  i m p a c t  a s s e s s m e n t s  r e m a i n s  
a  p r o b l e m

	 69. 	�M  a ny  o f  t h e  c h a l l e n g e s  w i t h  t h e  a n a l y s i s  o f  i m p a c t s  c a n  b e 
t r a c e d  b a c k  t o  t h e  p r o b l e m  o f  d a t a  a v a i l a b i l i t y.  A c c o r d i n g 
to  inter v iews  with  Commiss io n  s t af f,  t h e  t i m e l y  co l l e c t i on  of 
standardised and comparable data poses a  par t icular  problem. 
Di f ferences  in  the avai labi l i t y  and re l iabi l i t y  of  data  bet ween 
M ember  States  compound th i s  i s s ue,  as  i l lus t rate d i n  th e  ex -
ample below (see  B ox  8 ) .

63	A nnexes to ‘Impact assessment 

guidelines’, SEC(2005) 791,  

pp. 58–59.

E x a m p l e  o f  p r o b l e m s  w i t h  d ata  q ua l i t y  a n d  ava i l a b i l i t y 

In the case of ‘Equal Opportunities’ the IA, report acknowledges a ‘lack of reliable data on discrimination’ 
and points to the fact that ‘collecting data on certain grounds of discrimination […] is not undertaken 
systematically by the Member States’64. In order to mitigate these problems the Commission comple-
mented existing data with opinion surveys on people’s perception and experience of discrimination.

64	 European Commission, IA for the proposal for a Council directive on implementing the principle of equal treatment between persons 

irrespective of religion or belief, disability, age or sexual orientation, SEC(2008) 2180, p. 11.

BOX    8
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65	E uropean Commission, 2009  

‘Impact assessment guidelines’, 

SEC(2009) 92, p. 17.

66	C ouncil, General Secretariat, 

Competitiveness Council 

conclusions on ‘better regulation’, 

9663/09 COMPET 264, 13.5.2009; 

point 18.

	 70. 	�D uring the period audited,  increasing use was made of external 
s t u d i e s  t o  g a t h e r  d a t a  a n d  t h i s  i s  f u r t h e r  e n c o u r a g e d  i n  t h e 
2 0 0 9  r e v i s i o n  o f  t h e  C o m m i s s i o n  g u i d e l i n e s 6 5.  O n  t h e  o t h e r 
hand,  the  audit  found that  inter nal  sources  such as  the  Com-
mission’s  Joint  Research Centre ( JRC )  or  Eurostat  ( the Commis-
sion’s  statist ics depar tment)  are not actively used to determine 
the avai labi l i t y  of  Member  State  speci f ic  data  for  IA  purposes 
a n d  t o  p r o v i d e  s u c h  d a t a  ( f o r  e x a m p l e  i n  c o o p e r a t i o n  w i t h 
national  statist ics off ices) .  The network of  bodies l ike the Com-
mittee of  Regions,  the European Economic and Social  Commit-
tee or  the H igh Level  Group for  Better  Regulat ion are  a lso  not 
used to  that  end. 

	 71. 	� I n  i t s  re c e n t  c o n c l u s i o n s  o n  b e t t e r  re g u l a t i o n ,  t h e  Co m p e t i -
t i v e n e s s  C o u n c i l  i nv i t e d  t h e  C o m m i s s i o n  t o  c o o p e r a t e  w i t h 
M ember  States  at  an  ear ly  s tage when gather ing data  for  the 
preparat ion of  IAs  in  order  to  take into account  Member  State 
speci f ic i t ies  in  i ts  subsequent  preparator y  work 66.

I n f o r m at i o n  o n  i m p l e m e n tat i o n  a s p e c t s , 
e n f o r c e m e n t  co s t s  a n d  a d m i n i s t r at i v e 
b u r d e n  c a n  b e  f u r t h e r  i m p r o v e d

	 72. 	�T  h e  e f fe c t i ve n e s s  o f  a n  i n t e r v e n t i o n  a n d  i t s  c o s t s  a re  i n f l u -
enced by the way in  which i t  i s  implemented and enforced by 
the Commission,  and ult imately by the Member States.  Missing 
i n fo r m a t i o n  o n  i m p l e m e n t a t i o n  p ro b l e m s  e n c o u n t e re d  w i t h 
e x i s t i n g  l e g i s l a t i o n  i s  p ro b l e m a t i c  s i n c e  k n o w l e d g e  o f  s u c h 
aspec ts  i s  re levant  to  prevent  s imi lar  problems af ter  a  review. 
This  i s  why implementat ion aspec ts  should be analysed in  an 
IA ,  and information on the t ransposit ion and implementat ion 
of  exist ing regulator y measures  needs to be col lec ted.  This  in-
formation can be provided inter  al ia  through the e x  p o s t  evalu-
at ion of  ex ist ing pol ic ies  and programmes.
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I m p l e m e n t a t i o n  a s p e c t s  a r e  n o t  a l w a y s  s u f f i c i e n t l y  
a n a l y s e d  i n  i m p a c t  a s s e s s m e n t s

	 73. 	�W hile implementation aspects are addressed in the Commission 
I As ,  t h e  a u d i t  fo u n d  t h at  t h e y  d o  n o t ,  i n  a l l  c a s e s ,  g i ve  s u f f i -
c ient  emphasis  to  implementat ion ar rangements.  The Cour t ’s 
analys is  indicates  that  at  least  a  reference to  an implementa-
t ion plan was  provided in  no more than approximately  hal f  of 
al l  repor ts reviewed. Several  cases were found where impor tant 
implementat ion aspec ts  had not  been adequately  analysed in 
t h e  I A  re p o r t s .  O n ce  t h e  l e gi s l at i ve  p ro p o s a l  i s  s u b m i t te d  to 
the European Par l iament  and the Counci l ,  a  more detai led as-
sessment of  these aspects is  summarised in specif ic  implemen-
tat ion p lans.  Fur ther more,  cor re lat ion tables  are  used by  the 
Co m m i s s i o n  to  m o n i to r  l e g a l  a c t s  t h ro u g h  w h i c h  s p e c i f i c  E U 
provis ions  have been transposed into nat ional  legis lat ion.

	 74. 	�E  n q u i r i e s  w i t h  u s e r s  o f  I A  r e p o r t s  o u t s i d e  t h e  C o m m i s s i o n 
( MEP   s ,  M e m b e r  S t a t e  r e p r e s e n t a t i v e s  a n d  o f f i c i a l s  o f  t h e  
European Parl iament and Council)  indicated that the implications 
of  t ransposi t ion and implementat ion were  of  great  re levance 
d u r i n g  t h e  l e g i s l a t i v e  d e c i s i o n - m a k i n g  p r o c e s s .  T h i s  i s  a l s o 
corroborated by the work  of  nat ional  audit  bodies  in  Member 
States 67.  The example in Box 9  i l lustrates possible consequences 
of  an inadequate analysis  of  implementation aspects during the 
legis lat ive  decis ion-mak ing process.

67	A lgemene Rekenkamer, 

‘European legislation:  

The implementation of European 

directives and the enforcement 

of European regulations in the 

Netherlands’, 17 June 2008.

A s s e s s m e n t  o f  i m p l e m e n tat i o n  a s p e c t s :  I m pac t  a s s e s s m e n t s 
o n  ‘Co n s u m e r  r i g h t s’

The IA on ‘consumer rights’68 did not contain a robust analysis of the European harmonisation effect that 
would ensue in the different Member States from the proposed directive69. In particular, the IA lacked an 
analysis of the differences between the existing national legislation and the new proposed harmonised 
rules on consumer rights legislation. This was also noted by the Consumer Protection Working Group 
composed of MEPs from the European Parliament’s Committee on the Internal Market70. As a conse-
quence, the initial Commission proposal is expected to be significantly modified during the legislative 
procedure to better take the specific situation of Member States into account. 

68	 European Commission, IA on ‘Consumer rights’, SEC(2008) 2544.

69	 European Commission, Proposal for a directive on consumer rights, COM(2008) 614.

70	 The presentation of the Commission’s IA and the subsequent discussion during the Consumer Protection Working Group meeting on  

4 February 2009 was observed as part of the audit evidence collection procedures.
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71	E uropean Commission, 

‘Impact assessment guidelines’, 

SEC(2005) 791, p. 45 and European 

Commission, ‘Impact assessment 

guidelines’, SEC(2009) 92, pp. 48–49.

72	E uropean Commission, 

‘Evaluation in the Commission 

— Reporting on results: annual 

evaluation review 2007 — 

Conclusions and findings from 

evaluations in the Commission’, 

COM(2008) 300, May 2008; 

Annexes I and II.

73	 Breugel, Memos to the new 

Commission — Europe’s economic 

priorities 2010–2015, Edited by André 

Sapir, 2009, p. 17.

	 75. 	�C ommiss ion staf f  in  charge of  IAs  indicated di f f icul t ies  in  as-
s e s s i n g  s u c h  s p e c i f i c  a s p e c t s  fo r  a  Eu ro p e a n  U n i o n  i n  w h i c h 
l e g i s l a t i o n  i s  i n c o r p o r a t e d  i n t o  2 7  l e g a l  s y s t e m s  a n d  i m p l e -
mented and enforced by an even higher number of national and 
regional  bodies.  They a lso pointed to  the absence of  nat ional 
IAs  for  EU init iat ives,  which could provide a  valuable source of 
information on potential  obstacles to effective implementation 
result ing from specif ic  national  contexts and rel iable estimates 
fo r  t h e  p o te nt i a l  e n fo rce m e nt  co s t s  o f  a  l e gi s l at i ve  p ro p o s a l 
(see paragraph 41) .

E x  p o s t  e v a l u a t i o n s  o f  e x i s t i n g  p o l i c i e s  a n d  p r o g r a m m e s  a r e 
n o t  c a r r i e d  o u t  s y s t e m a t i c a l l y  a c r o s s  a l l  l e g i s l a t i v e  a r e a s

	 76. 	�A  public inter vention (and its actual impact) should be assessed 
through ongoing monitoring and ex p ost  evaluation to improve 
fur ther  development  of  inter vent ions.  To enable  learning and 
feedback for  future init iat ives,  e x  p o s t  evaluat ions would need 
to col lec t  re levant  information on compliance with legis lat ion 
and the effec t iveness  of  the rules  as  compared with the envis-
aged results  in i t ia l ly  set  out  in  the IA 71. 

	 77. 	�A n  understanding of  how ef fe c t i ve l y  EU l e gi s l at i on  h as  b e e n 
t r a n s p o s e d  a n d  i m p l e m e n t e d  i s  a  s i g n i f i c a n t  e l e m e n t  t o  b e 
c o n s i d e r e d  b y  t h e  C o m m i s s i o n  w h e n e v e r  p u t t i n g  f o r w a r d 
proposals  for  revised legis lat ion.  The audit  showed that ,  dur-
ing the per iod audited,  the focus  of  the Commiss ion’s  e x  p o s t 
eva luat ions  d i f fered s igni f icant ly  f rom that  of  IA .  An analys is 
of  the  Commiss ion’s  over v iew of  i ts  2007 evaluat ions 72 shows 
that  only  24 % of  e x  p o s t  evaluat ions  addressed issues  re lated 
to the review of  exist ing (sectoral  or  cross- cutt ing)  legis lat ion. 
This  fac t  was  a lso  noted in  a  recent  study 73.
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E n f o r c e m e n t  c o s t s  a n d  a d m i n i s t r a t i v e  b u r d e n s  n o t  
s u f f i c i e n t l y  q u a n t i f i e d 

E n f o r c e m e n t  c o s t s

	 78. 	�D raf t ing enforcement-fr iendly legis lat ion is  the most  effec t ive 
way to prevent excessive enforcement costs 74.  The Commission 
q u a n t i f i e s  e n f o r c e m e n t  c o s t s  i n  t h e  I A  r e p o r t s  i n  t h e  c a s e s 
where they deem them relevant  and s ignif icant .  The Cour t  ob -
ser ved that ,  in  prac t ice,  whi lst  enforcement  costs  are  referred 
to  in  many IA repor ts,  quant i f ied est imates  of  such costs  were 
thoroughly analysed in only few cases.  For EU expenditure pro-
g r a m m e s,  s u c h  c o s t s  a r e  e i t h e r  i n c u r r e d  a t  t h e  Co m m i s s i o n 
i t s e l f  ( i n  t h e  c a s e  o f  d i re c t  m a n a g e m e n t )  o r  j o i n t l y  w i t h  t h e 
Member States ( in the case of  shared or decentral ised manage -
ment) .  The in- depth review of  the IAs  re lated to  t wo major  EU  
e x p e n d i t u r e  p r o g r a m m e s  ( i . e .  t h e  I A s  o n  c o h e s i o n  a n d  t h e  
s e v e n t h  RTD    f r a m e w o r k  p r o g r a m m e  ( F P 7 ) 7 5)  s h o w e d  t h a t  i n 
t h e s e  c a s e s  e n f o r c e m e n t  c o s t s  h a d  n o t  b e e n  q u a n t i f i e d  i n 
detai l .

A d m i n i s t r a t i v e  b u r d e n  o f  e x i s t i n g  l e g i s l a t i o n :  r e d u c t i o n 
a c t i o n  p r o g r a m m e

	 79. 	� I n  M arch 2007,  under  the EU ‘ better  regulat ion’ in i t iat ive,  the 
Commiss ion and the  Heads  of  State  or  G over nment  of  a l l  the 
Member States agreed to reduce the administrat ive burden re -
sult ing from exist ing EU law by 25 % by 2012.  The Commission 
subsequently  in i t iated a  systematic  measurement  of  informa-
t i o n  co s t s  fo r  b u s i n e s s e s  re s u l t i n g  f ro m  E U  l e gi s l at i o n 7 6 ( s e e 
B o x  1 0 ) .  I n  Au g u s t  2 0 0 7 ,  a  H i g h  Le ve l  G ro u p  o f  I n d e p e n d e nt 
Stakeholders  on Administrat ive Burdens was set  up to provide 
advice  to  the Commiss ion in  this  area .

74	E uropean Commission, ‘A Europe 

of results — Applying Community 

law’, COM(2007) 502, p. 6.

75	SEC (2005) 430 and SEC(2004) 924 

respectively.

76	E uropean Commission: 

Communication from the 

Commission to the Council, 

the EP, the EESC and the CoR: 

‘Action programme for reducing 

administrative burdens in the 

European Union’, COM(2007) 23 final, 

24.1.2007.
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77	E uropean Commission, 

2005/2006 ‘Impact assessment 

guidelines’, SEC(2005) 791, Annex 20.

SCM r a r e l y  u s e d  t o  q u a n t i f y  p o t e n t i a l  a d m i n i s t r a t i v e  
b u r d e n s  o f  n e w  l e g i s l a t i o n 

	 80. 	� I n  t h e  co ntex t  o f  a n  I A  fo r  n e w  l e gi s l at i o n ,  t h e  Co m m i s s i o n’s 
guidel ines  require  that  the Standard Cost  Model  (SCM) is  used 
to quantify administrative burden,  where this  is  expected to be 
s igni f icant 77.  The  SCM is  a  re lat ive ly  s imple  and standardised 
methodology that  i s  appl ied in  many countr ies  (see A n n e x  I ) . 
The assessment of  such costs  is  less  complex than determining 
a l l  economic,  socia l  and environmental  impac ts. 

	 81. 	�O  u t  o f  t h e  3 9  I A  re p o r t s  i n  2 0 0 8  e x a m i n e d  by  t h e  Co u r t ,  t h e 
Co m m i s s i o n  co n s i d e re d  a s s e s s i n g  a d m i n i s t r a t i ve  b u rd e n s  i n 
3 5  c a s e s .  I n  1 4  o f  t h e s e  3 5  c a s e s  t h e  a d m i n i s t r a t i v e  b u r d e n 
was  a lso  quant i f ied.  However,  th e  SCM was  us e d i n  on ly  four 
of  these.

�Co m m i s s i o n ’s  Ac t i o n  P r o g r a m m e  a i m e d  at  c u t t i n g  r e d  ta p e

In October 2009, the Commission finalised its measurement of the administrative burdens78 that busi-
nesses incur in meeting EU legal obligations to provide information on their products or activities, either 
to public authorities or to private parties79. This study estimated the costs imposed by the 72 acts covered 
by the action programme and its 13 priority areas at 123,8 billion euro in 200580. The Commission has 
identified a total of 486 EU information obligations, and more than 10 000 national obligations which 
transpose or implement these EU obligations (of which more than 700 go beyond EU legal requirements). 
Based on this analysis, and in addition to measures that are under its own responsibility, the Commission 
has initiated a number of legislative proposals to remove or reduce administrative burdens: so far, the 
European Parliament and the Council have adopted 33 acts (with an estimated reduction of 5,7 billion 
euro) proposed by the Commission. A further 18 measures that could bring an estimated reduction of 
30,7 billion euro are still pending.

78	E uropean Commission: Communication from the Commission to the Council and the European Parliament ‘Action programme for reducing 

administrative burdens in the EU — Sectoral reduction plans and 2009 actions’, COM(2009) 544 final, 22.10.2009.

79	 Information costs include labelling, reporting, registration, monitoring and assessment needed to provide the information. In some cases, 

the information has to be transferred to public authorities or private parties. In others, it only has to be available for inspection or supply on 

request.

80	A griculture and agricultural subsidies, annual accounts and company law, cohesion policy, environment, financial services, fisheries, food 

safety, pharmaceutical legislation, public procurement, statistics, taxation and customs, transport, working environment and employment 

relations.
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U s e  o f  i m p a c t  a s s e s s m e n t s  f o r  d e c i s i o n - m a k i n g  a t  t h e  
Co m m i s s i o n ,  t h e  E u r o p e a n  Pa r l i a m e n t  a n d  t h e  Co u n c i l

	 82. 	�S  ince 2002,  the Commiss ion has  put  in  place a  comprehensive 
i m p a c t  a s s e s s m e n t  s ys te m ,  w h i c h ,  fo r  s e ve ra l  o f  t h e  a s p e c t s 
r e v i e w e d  b y  t h e  C o u r t ,  c a n  b e  c o n s i d e r e d  a s  g o o d  p r a c t i c e 
within the EU.  The Cour t  a lso noted improvements in the Com-
miss ion’s  impac t  assessments  dur ing the per iod audited.  Par-
t i c u l a r l y  i n  re ce nt  ye a r s ,  i m p a c t  a s s e s s m e nt s  h ave  h e l p e d  to 
i m p rove  t h e  Co m m i s s i o n’s  a b i l i t y  to  fo r m u l ate  i t s  p ro p o s a l s . 
The audit  found evidence that  the I A procedures have become 
a n  i n t e g r a l  e l e m e n t  o f  t h e  p o l i c y  d e v e l o p m e n t  p r o c e s s  a n d 
that  IA repor ts  are act ively used by decis ion-makers within the 
Commiss ion. 

	 83. 	�R egulator y  qual i t y  i s  the responsibi l i t y  of  a l l  three EU inst i tu-
t ions involved in  the legis lat ive process.  The Commission’s  IAs 
are  systematical ly  for warded to  the European Par l iament  and 
Counci l  and users within both inst itutions consider them help -
fu l  when cons ider ing the  Commiss ion’s  legis lat ive  proposals . 
However,  IAs  are not  updated dur ing the legis lat ive procedure 
as amendments are proposed.  Once the init ial  Commission pro-
posal  i s  amended,  nei ther  the Commiss ion,  nor  the European 
Pa r l i a m e n t  o r  t h e  Co u n c i l  s ys t e m a t i c a l l y  a n a l y s e  t h e  i m p a c t 
of  those amendments.  Therefore,  the est imated impac ts  of  the 
f inal  legis lat ive  ac t  are  not  k nown i f  there  have been substan-
t ia l  amendments.

CONCLUSIONS AND 
RECOMMENDATIONS
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T h e  Co m m i s s i o n’s  p r o c e d u r e s  f o r  t h e  p r e p a r a t i o n  o f  i m p a c t 
a s s e s s m e n t s

	 84. 	�T ransparenc y lends credibi l i ty,  and the Commission’s  approach 
to impact assessment is  strongest where it  provides such trans-
parenc y.  Examples  are  the publ icat ion of  the CLWP,  roadmaps, 
ful l  version of  the f inal  IA repor t  and,  s ince 2007,  the IAB opin-
ions.  However,  this  repor t  ident i f ies  the fol lowing weak nesses 
with regard to  the Commiss ion’s  procedures  for  se lec t ing in i -
t iat ives  to undergo IA,  for  consultat ion with interested par t ies 
and for  the qual i t y  review of  draf t  IA  repor ts :

—	 the Commiss ion did not  indicate  in  advance a l l  the in i t ia-
t ives  which were to  undergo an IA  and,  for  IAs  re lat ing to 
legis lat ive proposals  outside the CLWP,  the reasons for  the 
selection of  which init iat ives were to be analysed were not 
made publ ic ;

—	 co n s u l t at i o n s  w i t h  s t a k e h o l d e r s  we re  n o t  c a r r i e d  o u t  o n 
draft  IA repor ts.  As a result ,  the potential  benefits  of  public 
scrutiny before the proposal  is  f inal ised ( i .e.  gather ing the 
v i e w s  o f  a l l  p a r t i e s  c o n c e r n e d  a t  a n  e a r l y  s t a g e  a n d  t h e 
increased acceptance of  the result ing legis lat ive proposal) 
have not  fu l ly  mater ia l ised;  and

—	 the IAB was found to contr ibute to the qual ity  of  IAs.  How-
ever,  in  some cases,  qual i t y  rev iew took place  too late  in 
the process.

T h e  C o m m i s s i o n  s h o u l d  e n h a n c e  t h e  i m p a c t  a s s e s s m e n t 
pro cess  by :

—	� providing an over view of al l  legislative initiatives (includ-
ing the review of existing legislation) for which it  intends 
to  u n d e r t a ke  a n  I A .  A  r e a s o n e d  j u s t i f i c a t i o n  s h o u l d  b e 
provide d when an IA  is  not  p er forme d;

—	� publ ishing,  for  information and comment ,  inter im do cu -
m e n t s  (s u c h  a s  r o a d m a p s  a n d  a  d r a f t  ve r s i o n  o f  t h e  I A 
rep or t) ;  and

—	� e n s u r i n g  t h a t  t h e  IA B ’s  q u a l i t y  r e v i e w  o f  I A  w o r k  t a ke s 
p lace on a  t imely  b asis .

R e c o m m e n d at i o n  1
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Co n t e n t  a n d  p r e s e n t a t i o n  o f  t h e  Co m m i s s i o n’s  i m p a c t  
a s s e s s m e n t  r e p o r t s

	 85. 	�T he Commiss ion has  adopted an ambit ious  approach to  IA  by 
aiming to analyse al l  s ignif icant  economic,  social  and environ-
m e n t a l  i m p a c t s  i n  o n e  s i n g l e  a s s e s s m e n t .  I A  re p o r t s  s h o u l d 
contain a  descr ipt ion of  the problem at  stake,  analyse al l  feas
i b l e  p o l i c y  o p t i o n s  i n  t e r m s  o f  c o s t s  a n d  b e n e f i t s  a n d  p r o -
vide an assessment of  implementation and enforcement issues 
a n d  a n  e s t i m ate  o f  t h e  a d m i n i s t rat i ve  b u rd e n  re s u l t i n g  f ro m 
p ro p o s e d  l e gi s l a t i o n .  I t  a l s o  s e t s  o u t  a  f r a m e wo r k  fo r  f u t u re 
m o n i t o r i n g  a n d  e v a l u a t i o n .  T h i s  c o m p re h e n s i ve  a s s e s s m e n t 
compares  favourably  to  other  IA  systems. 

	 86. 	�O  vera l l ,  the  IA  repor ts  were  found to  have compl ied with  the 
requirements  speci f ied  in  the  Commiss ion’s  guidel ines.  How-
ever,  the audit  ident i f ied a  number of  weak nesses  with regard 
to  content  and presentat ion of  IA  repor ts :

—	 the main results  and messages of  IA repor ts  are not always 
easy  to  gather,  inc luding how an inter vent ion is  expec ted 
to attain its  objectives.  Comparing the impacts of  the var i-
ous  pol ic y  opt ions  presented in  an IA  repor t  i s  sometimes 
di f f icult ;

—	 di f f icult ies  in  quant i fy ing and monet is ing impac ts  can be 
t r a ce d  b a c k  to  t h e  av a i l a b i l i t y  o f  d a t a .  Th i s  i s  a n  a re a  i n 
w h i c h  t h e  C o m m i s s i o n  d o e s  n o t  y e t  f u l l y  e x p l o i t  e i t h e r 
internal  capacit ies  or  those of  Member  States ;

—	 i m p l e m e n t a t i o n  a s p e c t s  a re  n o t  a l w ay s  s u f f i c i e n t l y  a n a -
lysed in impact assessments.  Ex p ost  evaluations that could 
provide relevant  information on exist ing pol ic ies  and pro -
grammes for use in the context of  an IA are often not avai l-
able  for  legis lat ive  measures ;  and

—	 p o t e n t i a l  e n fo r c e m e n t  c o s t s  a n d  a d m i n i s t r a t i v e  b u r d e n 
re s u l t i n g  f ro m  Eu ro p e a n  l e gi s l at i o n  a re  n o t  a l ways  s u f f i -
c ient ly  quant i f ied.  The SCM is  rarely  used to  quant i fy  po -
tent ia l  administrat ive  burdens.
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The Commission should enhance the presentation of  impac t 
assessment  rep or t s  and i t s  content  by : 

—	� preparing IA repor ts in a way that faci l itates the compari -
son of  alternative options in terms of  their  est imated im -
p ac t s  by improving the quanti f icat ion and monetis at ion 
of  imp ac t s  and the present at ion of  qual i t at ive  analys is ;

—	� d e v e l o p i n g  a  s t r a t e g y  t o  i m p r o v e  t h e  q u a l i t y  o f  d a t a 
av a i l a b l e  f o r  I A ,  t a k i n g  i nto  a cco u nt  t h e  s p e c i f i c  s i t u a -
t ions  in  indiv idual  M emb er  St ates; 

—	� p ut t ing m ore emp hasis  on imp l em ent at ion asp e c t s  and 
m a k i n g  m o r e  u s e  o f  e x  p o s t  e v a l u a t i o n s  o f  i m p l e m e n -
t a t i o n  o f  EU  l e g i s l a t i o n  a s  a n  i n p u t  f o r  t h e  I A  p r o c e s s ; 
and

—	� a n a l y s i n g  t h e  e n f o r ce m e n t  co s t s  o f  i t s  l e g i s l a t i v e  p r o
p os als  in  more det ai l  and where adminis trat ive  burdens 
a r e  q u a n t i f i e d  c o n s i s t e n t l y  u s i n g  t h e  S t a n d a r d  C o s t 
M o del .

R e c o m m e n d at i o n  2

I m p a c t  a s s e s s m e n t  i n  t h e  EU i n s t i t u t i o n s :  a n  e f f e c t i v e  
s u p p o r t  f o r  d e c i s i o n - m a k i n g

	 87. 	�T he Cour t  considers  that  the Commission should give due con-
s iderat ion to the pr inciples  of  c lar i t y  of  objec t ives,  s impl i f ica-
t ion,  real ism,  transparenc y and accountabi l i ty  when designing 
new and revising existing inter ventions 81.  On balance,  the audit 
has  shown that ,  par t icular ly  in  recent  years,  IA has  been effec-
t ive in  suppor t ing decis ion-mak ing within the EU inst i tut ions. 
The European Parl iament,  the Council  and the Commission may 
wish to consider  the f indings and recommendations set  out  in 
th is  repor t  when rev is ing thei r  inter inst i tut ional  agreements 
on ‘better  regulat ion’ and a  ‘common approach to  IA’.  This  wi l l 
a l s o  p ro v i d e  a n  o p p o r t u n i t y  t o  t a k e  a c c o u n t  o f  t h e  c h a n g e s 
result ing f rom the L isbon Treat y  that  came into force on 1  De -
cember  2009,  such as  the  genera l i sed r ight  of  in i t iat ive  for  a 
group of  M ember  States  and the ro le  of  nat ional  par l iaments 
in  EU decis ion-mak ing.

81	S ee Court’s response to the 

Commission’s communication 

‘Reforming the budget, changing 

Europe’; ECA opinion No 1/2010 

‘Improving the financial 

management of the European Union 

budget: risks and challenges’.
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	�T his repor t was adopted by the Cour t of Auditors in Luxembourg 
at  i ts  meet ing of  19 M ay 2010.

Fo r  t h e  Co u r t  o f  A u d i to r s

 

Vítor Manuel da Silva Caldeira 
Pr e si d e nt
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COMPARISON OF SPECIFIC ELEMENTS OF THE COMMISSION’S SYSTEM WITH 
IA SYSTEMS ELSEWHERE

ANNE    x  I

European  
Commission

Germany 
(federal level)

France

Scope of IA system

Legislative proposals* Always Always For major regulation

Implementing measures* For major regulation Always In some cases

Other non-regulatory initiatives Yes No No

Clear threshold for applying IA to new regulatory 
proposals*

No No No

Analysis of impacts

Integrated approach to economic, social and  
environmental impacts

Yes Yes No

Cost: quantitative assessment* In some cases Always For major regulation

Benefits: quantitative assessment* In some cases In some cases For major regulation

Use of Standard Cost Model (SCM) for administrative 
burden*

Yes Yes Yes

Quality control body

External to the administration No Yes (only admin. burden) No

Can prompt IA work No No No

Can block regulatory proposals* No Yes No

Publication of IA work

List of forthcoming IAs No No No

Interim IA documents No In some cases No

Final IA reports Always Always No

Ex post comparisons of the actual vs predicted 
impacts of regulations*

No Yes No

* Sources: OECD, ‘Indicators of regulatory management systems’, Regulatory Policy Committee, 2009 report; additional ECA country 
analysis.
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The Netherlands United Kingdom United States 
(federal level)

Scope of IA system

Legislative proposals* For major regulation Always No

Implementing measures* For major regulation Always For major regulation

Other non-regulatory initiatives No Yes No

Clear threshold for applying IA to new regulatory 
proposals*

No Yes Yes

Analysis of impacts

Integrated approach to economic, social and  
environmental impacts

No No No

Cost: quantitative assessment* Always Always For major regulation

Benefits: quantitative assessment* Always Always For major regulation

Use of Standard Cost Model (SCM) for administrative 
burden*

Yes Yes No

Quality control body

External to the administration Yes (only admin. burden) Yes (only admin. burden) No

Can prompt IA work No No Yes

Can block regulatory proposals* No Yes Yes

Publication of IA work

List of forthcoming IAs No Always Always

Interim IA documents No Always Always

Final IA reports In some cases Always Always

Ex post comparisons of the actual vs predicted 
impacts of regulations*

No Yes Yes

* Sources: OECD, ‘Indicators of regulatory management systems’, Regulatory Policy Committee, 2009 report; additional ECA country 
analysis.

COMPARISON OF SPECIFIC ELEMENTS OF THE COMMISSION’S SYSTEM WITH 
IA SYSTEMS ELSEWHERE

ANNE    x  I
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AUDIT APPROACH AND EVIDENCE  COLLECTION  METHODS
ANNE    x  II

I d e n t i f y i n g  t h e  au d i t  s u b j e c t  a n d  p l a n n i n g  t h e  au d i t  f i e l d w o r k 

	 1 . 	 �The European Court of Auditors identified in November 2007, in its annual work programme 
for  2008,  the ‘Better  regulat ion’ programme and impac t  assessments  as  a  re levant  audit 
subjec t 1.  In  May and June 2008 a  prel iminar y study was conduc ted which determined the 
scope of  this  audit .  The audit  f ie ldwork was  carr ied out  bet ween Oc tober  2008 and July 
2009,  based on a  speci f ic  audit  p lanning memorandum and evidence col lec t ion plan.

O v e r v i e w  o f  e v i d e n c e  co l l e c t i o n  m e t h o d s  u t i l i s e d  d u r i n g  t h e 
au d i t

	 2 . 	 �F i r s t ,  t h e  a u d i t  t e a m  re v i e we d  re l e v a n t  p o l i c y  d e c i s i o n s ,  a p p l i c a b l e  g u i d e l i n e s  o f  t h e 
European inst i tut ions (Commission,  EP,  Counci l ) ,  the OECD,  the Member States  and coun-
tr ies outside the EU (USA,  Austral ia) ,  previous evaluations of  the Commission’s  IA system2, 
studies  and academic l i terature in  the f ie lds  of  ‘Better  Regulat ion’ and regulator y  impac t 
analys is 3 and par t ic ipated in  conferences  re lated to  the subjec t 4.

	 3 . 	 �Moreover,  the audit  work  comprised the fol lowing f ive  work  pack ages :

—	 a compar ison of  the Commiss ion’s  IA  system with systems elsewhere ( WP 1) ;

—	 a quantitative analysis of  the extent to which Commission init iatives during the period 
audited had been subjec t  to  IA ,  and how these  IAs  had been used by  the  European 
Par l iament  and the Counci l  dur ing the legis lat ive  procedure ( WP 2) ;

—	 a  ‘s c o re c a rd ’ a n a l y s i s  o f  a  s a m p l e  o f  I A  re p o r t s  t o  v e r i f y  w h e t h e r  t h e  Co m m i s s i o n 
had carr ied out  i ts  assessments  in  accordance with i ts  own internal  procedures  and 
methodological  guidance,  together with an ‘in- depth’ review of a sample of  IA repor ts 
( WP 3) ; 

—	 enquir ies  with people involved in  per forming,  reviewing and using the Commission’s 
IAs  both within  and outs ide the Commiss ion ( WP 4) ;  and

—	 sur veys among members  of  Counci l  work ing par t ies  and the Direc tors  and Exper ts  of 
Better  Regulat ion ( WP 5) .

	 4 . 	 �Detai led information on the content  of  the f ive  work  pack ages  is  provided hereaf ter.



Special Report No 3/2010 – Impact assessments in the EU institutions: do they support decision-making?

53

Special Report No 3/2010 – Impact assessments in the EU institutions: do they support decision-making?

ANNE    x  II

WP 1 — I n t e r n a t i o n a l  c o m p a r i s o n

Speci f ic  aspec ts  of  the  Commiss ion’s  IA  system were  compared to  approaches  fo l lowed 
e l s e w h e re  o n  t h e  b a s i s  o f  p u b l i c l y  av a i l a b l e  d o c u m e n t a t i o n  ( s u c h  a s  OECD     d o c u m e n -
t a t i o n 5,  a c a d e m i c  l i te ra t u re  a n d  co m p a r a t i ve  s t u d i e s  by  b o d i e s  re s p o n s i b l e  fo r  ‘ b e t te r 
regulat ion’ in  the Member  States 6 or  cofunded by the European Commiss ion 7. 
Corroborative evidence was gained through countr y vis i ts  to the USA and seven EU Mem-
ber  States  (Belgium,  Germany,  France,  the Nether lands,  Por tugal ,  Sweden and the United 
K ingdom).

WP 2 — Q u a n t i t a t i v e  a n a l y s i s

An analys is  of  the  coverage of  the  Commiss ion’s  IA  system as  a  whole  to  ver i fy  to  what 
ex tent  impac t  assessments  were appl ied to  Commiss ion in i t iat ives  publ ished dur ing the 
p e r i o d  a u d i te d  a n d  t h e  i te m s  co n t a i n e d  i n  t h e  C LWP s.  Fo r  t h i s  p u r p o s e,  a  d a t a b a s e  o f 
a lmost  5  000 Commiss ion in i t iat ives  was  establ ished and analysed. 
The audit  team also assessed the ex tent  to  which the EP and the Counci l  used the Com-
mission’s  IAs,  on the basis  of  the publicly  avai lable documentation of  the two inst itutions 
(such as  meet ing agendas,  minutes,  references  in  resolut ions,  etc. ) .
M o re ove r,  t h e  a u d i t  co m p r i s e d  a  co m p a rat i ve  a n a l ys i s  o f  t h e  s co p e  a n d  n u m b e r  o f  I As 
and retrospec t ive  evaluat ions  under taken in  2008.

WP 3 — ‘S c o r e c a r d ’ a n a l y s i s  a n d  ‘ i n - d e p t h’ r e v i e w

The ‘scorecard analys is’ was  carr ied out  for  a l l  IA  repor ts  produced by f ive  di rec torates-
general :  Energy and Transpor t (DG TREN) 8;  Regional  Policy (DG REGIO);  Employment,  Social 
Af fa i rs  and Equal  Oppor tunit ies  (DG EMPL) ;  Research (DG RTD ) ;  I nformation Societ y  and 
M e d i a  ( D G  I N F SO ) .  Th i s  co r re s p o n d s  to  1 1 5  ( o u t  o f  a  to t a l  o f  4 0 4 )  I A  re p o r t s  p u b l i s h e d 
bet ween 2003 and 2008.
The scorecard was  establ ished on the bas is  of  the Commiss ion’s  IA  guidel ines,  and took 
account  of  the requirements  appl icable  at  the date  of  publ icat ion of  the IA  repor t 9.  The 
c h e c k l i s t s  u s e d  by  t h e  U n i te d  K i n g d o m  NAO   i n  a  s i m i l a r  exe rc i s e  re l ate d  to  t h e  U n i te d 
K i n g d o m  i m p a c t  a s s e s s m e n t  s y s t e m 1 0 a n d  t h o s e  u s e d  b y  a  p re v i o u s  e v a l u a t i o n  o f  t h e 
Commission’s  IA  system 11 were taken into considerat ion for  the preparat ion of  the score -
card.  Fur ther  quest ions such as  cer tain aspec ts  re lated to the I mpac t  Assessment Board’s 
qual i t y  control  were added. 
I n  addit ion,  an in- depth review was carr ied out  to  obser ve the complete  l i fe - c ycle  f rom 
the  legis lat ive  proposal  to  the  monitor ing and evaluat ion of  pol ic ies  and programmes. 
The sample included not only recent cases ( in  par t icular  to assess  the IAB’s  role) ,  but  also 
repor ts  dat ing back  t wo years  or  more.  I t  inc luded both repor ts  for  proposals  with  and 
without budgetar y implications and IAs related to directly applicable legislative proposals 
(decis ions and regulat ions)  and those requir ing transposit ion and implementat ion in  the 
Member  States  (d i rec t ives) 12. 
Some addit ional  cases from outside the remit  of  the f ive DGs in the sample were included 
in  this  review to obtain  a  corroborat ive  v iew on the s i tuat ion across  the Commiss ion as 
a  whole.
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WP 4 — I n t e r v i e w s

During the audit ,  around 190 people were inter viewed to obtain their  v iews on the Com-
miss ion’s  IA  system.
These were  producers  (Commiss ion staf f  in  the pol ic y  units  responsible,  the  IA  suppor t 
units  in  the DGs,  and the Secretar iat  General )  and u s e r s  within  the EU I nst i tut ions  (such 
as staff  from the Commissioners’ pr ivate off ices,  MEPs,  EP and Council  staff,  and staff  from 
the Permanent  Representat ions) . 
They also included representatives from international  and national  organisations involved 
in ‘better  regulat ion’ (such as  the OECD and agencies in the Member States) ,  other  bodies 
and groups (such as  the ‘H igh Level  Group of  Nat ional  Regulator y  Exper ts’ and the ‘H igh 
Level  Exper t  Group on Administrat ive  Burdens’ ) . 
In addition,  inter views were carr ied out with representatives of  stakeholder organisations: 
Bus iness  Europe,  Eurochambers,  European Consumers’ Organisat ion,  European Environ-
m e n t a l  B u re a u,  Eu ro p e a n  Fe d e r a t i o n s  fo r  Tr a n s p o r t  a n d  E nv i ro n m e n t ,  Eu ro p e a n  Tr a d e 
Union Federat ion,  Socia l  Forum,  Wor ld  Wide Fund for  Nature  ( WW F) .

WP 5 — S u r v e y s

Two  s u r ve ys  we re  p e r fo r m e d  d u r i n g  t h i s  a u d i t :  t h e  f i r s t ,  i n  M ay / J u n e  2 0 0 9 ,  a m o n g  t h e 
members  of  seven  Counci l  work ing par t ies  on socia l  quest ions,  information societ y,  en-
ergy,  t ranspor t  (mar i t ime transpor t ;  land transpor t ;  t ranspor t ,  intermodal  quest ions  and 
networks) ,  research,  structural  actions,  and better regulation,  concerning their  perception 
and use of  the Commiss ion’s  impac t  assessments ;  the second,  among the delegat ions  of 
25 Member States  and Nor way at  the Direc tors  and Exper ts  of  Better  Regulat ion meeting 
of  3–5 June 2009 in  Sandhamn (Sweden) .

I n t e r n at i o n a l  e x p e r t s  i n  t h e  f i e l d  o f  ‘ B e t t e r  R e g u l at i o n ’ 
p r o v i d e d  s u pp  o r t  t h r o u g h o u t  t h e  au d i t

A d v i s o r y  p a n e l

	 5 . 	 �An advisor y  panel  of  exper ts  in  the f ie ld  of  ‘ better  regulat ion’ and impac t  assessment  in 
November  2008 and M arch 2009 was  set  up to  provide  suppor t  throughout  the  audit 13. 
The exper ts’ main input  was  to  contr ibute to  the Cour t ’s  methodology and analys is  and 
e n d o r s e  t h e  o ve r a l l  s t r u c t u re  fo r  p re s e n t i n g  t h e  a u d i t  o b s e r v a t i o n s ,  c o n c l u s i o n s  a n d 
recommendat ions  set  out  in  this  repor t .
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	 6 . 	 �I n  par t icular,  the exper ts  provided their  input  to  the speci f icat ion of  robust  audit  stand-
ards  against  which  the  obser vat i on s  i n  th i s  re p or t  are  made.  Th e s e  s tan dards  we re  de -
veloped on the basis  of  a  meta-analys is  of  documents  issued by the Mandelkern Group 14, 
the OECD 15 and the Commission 16 and of  agreements between the latter  and the European 
Pa r l i a m e n t  a n d  t h e  Co u n c i l 1 7 to  s p e c i f y  a  s e t  o f  co n d i t i o n s  ( o r  ‘g o o d  p r a c t i ce s ’ )  w h i c h  
i l lustrate  what  should be expec ted f rom an ef fec t ive  impac t  assessment  system 18.

Fo c u s  g r o u p

	 7 . 	 �An impor tant  step in  this  audit  was  the review of  the prel iminar y  audit  f indings  dur ing 
a  ser ies  of  fac i l i tated focus  groups  f rom 8  to  10  Ju ly  2009 in  Luxembourg with  inter na-
t ional  exper ts  in  the f ie ld of  ‘better  regulat ion’ and IA.  These focus groups const ituted an 
integral  par t  of  the  audit  process  and were  des igned to  provide a  forum for  the cr i t ica l 
re v i e w  o f  t h e  Co u r t ’s  p re l i m i n a r y  co n c l u s i o n s  a n d  p o s s i b l e  re co m m e n d a t i o n s .  E x p e r t s 
i n c l u d e d  re p re s e n t a t i ve s  o f  t h e  OECD   ,  t h e  Wo r l d  B a n k ,  a g e n c i e s  i n  c h a r g e  o f  I A  wo r k 
( o r  q u a l i t y  c o n t r o l )  i n  t h e  U SA   a n d  s e v e r a l  E U  M e m b e r  S t a t e s ,  n a t i o n a l  a u d i t  b o d i e s , 
but  a lso  academics,  eva luators  of  IA  systems and representat ives  of  the  ‘High Level  Ex-
per t  Group on Administrat ive  Burdens’.  Representat ives  of  the Commiss ion par t ic ipated 
a s  o b s e r ve r s .  M o re  i n fo r m a t i o n  o n  t h e  p u r p o s e  o f  fo c u s  g ro u p s  i s  p rov i d e d  h e re a f t e r. 
 

W h a t  i s  a  f o c u s  g r o u p ?  	  
 
Focus groups br ing together a group of  individuals  with a common interest  in the form of 
a  col lective inter view or a  structured discussion in which open- ended,  but focused,  ques-
t ions  are  asked so as  to  t r igger  a  debate amongst  the par t ic ipants.  They are  par t icular ly 
wel l -suited for  obtaining a number of  v iews on the same subject .  The use of  focus groups 
is  common in marketing and,  increasingly,  in polit ics  and opinion poll ing in order to el icit 
responses and reveal  new perspec t ives  f rom a group of  people held to be representat ive 
of  consumers  or  target  groups.  The par t ic ipants  need to  have an interest  in  the subjec t 
a n d  i d e a l l y  t h e re  s h o u l d  b e  a  m i x t u re  o f  b a c k gro u n d s.  D u r i n g  a  fo c u s  gro u p  s e s s i o n  i t 
c a n  b e  ex p e c te d  t h at  t h e  d i s c u s s i o n  w i l l  s t i m u l ate  v i e ws  t h at ,  at  f i r s t ,  a re  d i ve r s e  a n d 
even divergent .  One key  ro le  of  the  fac i l i tator  i s  therefore  to  manage the discuss ion in 
s u c h  a  way  t h at  co m m o n  gro u n d  c a n  b e  fo u n d  a n d  v i e ws  b e gi n  to  co nve rg e,  a l t h o u g h 
ful l  consensus  of  v iews is  not  the a im of  a  focus  group discuss ion.
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	 8 . 	 �The exper ts  were asked by external  faci l i tators  to scrutinise the audit  work :  the standards 
that  were appl ied,  the fac ts  and f indings  repor ted,  the conclus ions  drawn from this  and, 
f inal ly,  whether the recommendations would help to mit igate the chal lenges obser ved by 
the audit.  Their  review signif icantly contributed to the quality,  relevance and legitimacy of 
the overal l  outcome of  the audit  process.  A  repor t  summaris ing the proceedings and the 
outcome of  the discuss ions by the ex ternal  fac i l i tators  was submitted to a l l  par t ic ipants, 
and the Commiss ion,  in  August  2009 19.
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EXECUTIVE SUMMARY

I.
I m p a c t  a s s e s s m e n t  ( I A )  i s  a  k e y  t o o l  fo r 
e n s u r i n g  b e t t e r  r e g u l a t i o n .  I n  r e c e n t 
years ,  the  Commiss ion’s  a im has  been to 
ensure  that  impac t  assessment  becomes 
f i r m l y  e m b e d d e d  i n  t h e  wo r k i n g  c u l t u re 
o f  t h e  i n s t i t u t i o n  a n d  i s  d e l i v e r i n g  t h e 
e x p e c t e d  r e s u l t s .  T h e  C o u r t ’s  f i n d i n g s 
e n c o u r a g e  t h e  C o m m i s s i o n  t o  c o n t i n u e 
w i t h  i t s  a p p r o a c h  a n d  i t s  r e c o m m e n d a -
t ions  wi l l  he lp  to  s t rengthen fur ther  the 
e f fe c t i v e n e s s  o f  t h e  i m p a c t  a s s e s s m e n t 
system.

INTRODUCTION

5.  S econd indent
There  are  few nat ional  IA  systems whic h 
h a v e  t h e  s a m e  l e v e l  o f  a m b i t i o n  a n d 
scope as  the system that  the Commiss ion 
has  put  in  place. 

REPLY OF THE 
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OBSERVATIONS

26. First  indent
Analysis  of  an increasingly  wide range of 
pol ic y  a lternat ives :  The Commission wel-
c o m e s  t h e  f i n d i n g  t h a t  t h e  n u m b e r  o f 
a l t e r n a t i v e  o p t i o n s  p r e s e n t e d  i n  t h e  I A 
re p o r t s  i n c re a s e d  a n d  b e l i e ve s  t h a t  t h e 
par t icular ly  posi t ive  development  in  the 
q u a l i t y  o f  t h e  I As  p re p a re d  i n  2 0 0 7  a n d 
2008 can be att r ibuted to  the successful 
q u a l i t y  co n t ro l  a n d  s u p p o r t  f u n c t i o n  o f 
the Impact Assessment Board ( IAB) .

40.
T h e  C o m m i s s i o n  r e c a l l s  t h a t  i n  t h e 
common approach to impact assessment, 
t h e  E u r o p e a n  P a r l i a m e n t  a n d  C o u n c i l 
have accepted the responsibi l i ty  to carr y 
o u t  i m p a c t  a s s e s s m e n t s  o n  s u b s t a n t i ve 
a m e n d m e n t s  t h e y  m a k e .  T h e y  c a n  a l s o 
invite the Commission to do so.

41.
T h e  C o m m i s s i o n  a g r e e s  t h a t  n a t i o n a l 
i m p a c t  a s s e s s m e n t s  c o u l d  e f f e c t i v e l y 
c o m p l e m e n t  t h e  C o m m i s s i o n’s  i m p a c t 
a s s e s s m e n t s .  T h e y  c o u l d  i n f o r m 
d i s c u s s i o n s  i n  C o u n c i l  o n  p r o p o s e d 
c h a n g e s  t o  C o m m i s s i o n  p r o p o s a l s ,  a n d 
c o u l d  a l s o  h e l p  M e m b e r  S t a t e s  w i t h 
transposit ion and enforcement issues.

44.
T h e  C o m m i s s i o n  d o e s  n o t  u s e  q u a n t i -
f i a b l e  i n d i c a t o r s  f o r  a  n u m b e r  o f  r e a -
s o n s .  F i r s t ,  t h e  i n t e g r a t e d  a p p r o a c h  t o 
IA  requires  that  even when impac ts  can-
n o t  b e  e a s i l y  q u a n t i f i e d ,  o r  a r e  l i m i t e d 
i n  s i z e ,  t h e y  s h o u l d  b e  a n a l y s e d  i f  t h e y 
have impor tant  repercuss ions  for  speci f ic 
g r o u p s ,  s e c t o r s  o r  r e g i o n s .  S e c o n d ,  i t 
would be di f f icult  to  develop e x  a n t e  c r i -
ter ia  to  ref lec t  the divers i t y  of  in i t iat ives, 
b o t h  l e gi s l a t i ve  a n d  n o n - l e gi s l a t i ve ,  fo r 
which IAs  are  carr ied out .  Third,  i t  would 
be  d i f f icu l t  to  make quant i tat ive  thresh-
o l d s  o p e rat i o n a l ,  b e c a u s e  t h e  n e ce s s a r y 
data  of ten only  become avai lable  dur ing 
the process  of  doing the IA . 

49.
Th e  Co m m is s i o n  i s  o f  t h e  v i e w  t h at  co n -
s u l t i n g  o n  t h e  d r a f t  I A  re p o r t  i s  n o t  t h e 
o n l y  w a y  o f  e n s u r i n g  t h a t  t h e  a n a l y s i s 
i s  c o m p l e t e ,  c o n s i s t e n t  a n d  a c c u r a t e . 
Commiss ion ser v ices  consult  and infor m 
s t a k e h o l d e r s  a t  d i f f e r e n t  s t a g e s  o f  I A 
wor k  u s in g  ro a d m a p s,  s pe c i f i c  con s u l t a -
t ion documents/ instruments  (e.g.  results 
o f  e x t e r n a l  s t u d i e s )  o r  G r e e n  o r  W h i t e 
Papers  to  ensure that  this  i s  the case.

50.
I n  the UK and USA ( for  the latter  only  for 
implementing measures)  draf t  IA  repor ts 
are  publ ished a longside a  draf t  proposal . 
T h i s  p r a c t i c e  i s  c o m p a r a b l e  t o  t h e  E U 
s i tuat ion where the Commiss ion makes  a 
p r o p o s a l  ( i t  d o e s  n o t  a d o p t  a  l a w ) ,  a n d 
t h e  p ro p o s a l  a n d  t h e  I A  re p o r t  a re  p u b -
l i shed and t ransmitted to  the  legis lators 
(Co u n c i l  a n d  E u ro p e a n  Pa r l i a m e n t ) .  T h e 
p u b l i c  i s  a b l e  t o  e n g a g e  i n  t h e  o n g o i n g 
debate  given that  both the proposal  and 
impac t  assessment  analys is  are  publ ic .

REPLY OF THE 
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53.
T h e  C o m m i s s i o n  i s  a w a r e  t h a t  f u r t h e r 
e f f o r t s  b y  t h e  C o m m i s s i o n  s e r v i c e s  a r e 
necessar y  to  ensure proper  planning and 
s u f f i c i e n t  t i m e  fo r  t h e  I A B  s c r u t i ny  p ro
cess. 

55.
T h e  r o l e  o f  t h e  I A B  h a s  b e e n  f u r t h e r 
s t re n g t h e n e d  i n  t h e  Pre s i d e nt ’s  co m m u -
n i c at i o n  o n  t h e  wo r k i n g  m e t h o d s  o f  t h e 
C o m m i s s i o n  2 0 1 0 – 2 0 1 4  ( C ( 2 0 1 0 ) 1 1 0 0 
o f  1 0 . 2 . 2 0 1 0 ) ,  w h i c h  s t ate s  t h at  ‘ i n  p r i n -
c i p l e ,  t h e  p o s i t i v e  a s s e s s m e n t  o f  t h e 
I m p a c t  A s s e s s m e n t  B o a r d  i s  r e q u i r e d 
b e fo re  a n  i nte r- s e r v i ce  co n s u l t at i o n  c a n 
be launched’.

60.
I m p a c t  a s s e s s m e n t s  a r e  a  s e t  o f  l o g i c a l 
s t e p s  f r o m  p r o b l e m  d e f i n i t i o n  t o  i d e n -
t i f i c a t i o n  o f  t h e  m o s t  a p p r o p r i a t e  fo r m 
o f  p o l i c y  a c t i o n ,  a n d  t h e  g u i d e l i n e s 
e n co u ra g e  s e r v i ce s  to  p re s e nt  t h i s  l o gi c 
as  c lear ly  as  poss ible  us ing,  for  example, 
p r o b l e m  t r e e s ,  t a b l e s ,  m a p s  a n d  o t h e r 
i l lustrat ive  techniques.

61.
Th e  Co m m i s s i o n  co n s i d e r s  t h a t  i t  i s  n o t 
always possible or  propor t ionate to quan-
t i fy  or  monet ise  impac ts.

62.
The Commiss ion is  aware that  i t  can fac i l i -
tate  fur ther  the use of  impac t  assessments 
b y  e n s u r i n g  t h a t  t h e y  a r e  c l e a r l y  p r e -
sented and accessible.  The measures  i t  has 
t a k e n  a re  d e s c r i b e d  i n  t h e  Co m m i s s i o n’s 
reply  to  recommendat ion 2 ,  f i rst  indent) . 

63.
T h e  C o m m i s s i o n  i s  c o n v i n c e d  t h a t  a n 
i n t e g r a t e d  a p p r o a c h  t o  i m p a c t  a s s e s s -
m e n t ,  e n s u r i n g  t h a t  a l l  r e l e v a n t  e c o -
nomic,  socia l  and environmental  impac ts 
i n  t e r m s  o f  b e n e f i t s  a n d  c o s t s  a r e  a n a -
lysed and presented together  in  one s in-
g l e  d o c u m e n t ,  i s  t h e  m o s t  a p p r o p r i a t e 
way of  ar r iv ing at  a  balanced assessment 
of  any  potent ia l  legis lat ive  or  non- legis -
lat ive  in i t iat ive. 

64.
The Commiss ion stresses  that  i t  does  not 
expec t  the depth of  analys is  of  the three 
pi l lars  a lways to be the same in an impac t 
assessment .  For  ex ample,  where  t here  i s 
no environmental  impac t ,  then no envir
onmental  analys is  wi l l  be  repor ted in  the 
I A  r e p o r t .  T h e  ‘a s y m m e t r y ’ a s  t h e  C o u r t 
terms i t ,  i s  therefore  normal. 

68.
T h e  p r i n c i p l e  o f  p r o p o r t i o n a t e  a n a l y -
s i s  a p p l i e s  t o  t h e  e n t i re  I A  p ro c e s s .  T h e 
guidel ines  make c lear  that  not  a l l  opt ions 
h ave  to  b e  a s s e s s e d  w i t h  t h e  s a m e  l e ve l 
of  detai l  and that  a  screening process  can 
b e  a p p l i e d .  Fo r  e x a m p l e ,  i n  s o m e  c a s e s 
t h e  s c o p e  o f  r e a l i s t i c / f e a s i b l e  ( ‘ h i g h 
level ’ )  options is  l imited because of  l imits 
t o  E U  c o m p e t e n c e ,  e x i s t i n g  l e g i s l a t i o n , 
re s u l t s  o f  c a s e - l aw,  o r  l e g a l  o b l i g at i o n s. 
S u c h  ‘ h i g h  l e ve l ’ o p t i o n s  c a n  b e  e l i m i n
ated at  an  ear ly  s tage of  IA  wor k  as  long 
as  this  i s  done transparent ly.
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70.
Given the  wide scope of  Commiss ion IAs 
a n d  t h e  f a c t  t h a t  i n fo r m a t i o n  n e e d s  a re 
o f t e n  s p e c i f i c  a n d  o n e - o f f ,  i t  w i l l  o f t e n 
remain the case  that  i t  i s  not  poss ible  to 
u s e  b o d i e s  s u c h  a s  E u r o s t a t  f o r  a d  h o c 
solut ions  for  data  needs.

71.
T h e  C o m m i s s i o n  w o u l d  w e l c o m e  m o r e 
ac t ive  par t ic ipat ion of  M ember  States  in 
the Commiss ion’s  IA  data  col lec t ion con-
s u l t a t i o n  p ro c e s s e s ,  a n d  m o re  a c t i ve  I A 
wo r k  by  M e m b e r  St ate s  to  fe e d  i nto  a n d 
c o m p l e m e n t  t h e  C o m m i s s i o n’s  o w n  I A 
repor ts.

72.
Commiss ion impac t  assessments  address 
implementat ion  and enforcement  i s s u e s 
at  a  g e n e ra l  l e ve l  d u r i n g  t h e  I A  p ro ce s s , 
examining in  par t icular  what  has  worked 
in  the  past ,  what  fa i led  or  what  requires 
c o r r e c t i o n .  T h e  c o n c r e t e  o p e r a t i o n a l 
t ransposi t ion and enforcement  work  can 
o n l y  b e  b a s e d  o n  t h e  a d o p t e d  p ro p o s a l 
i tse l f,  and not  on the impac t  assessment. 
Th e  Co m m i s s i o n  h a s  d e ve l o p e d  s p e c i f i c 
instruments  for  this  purpose. 

73.
The Commiss ion recal ls  that  implementa-
t i o n  p l a n s  a r e  a  s e p a r a t e  i n s t r u m e n t  t o 
i m p a c t  a s s e s s m e n t  a n d  a r e  n o t  p a r t  o f 
t h e  I A  s y s t e m .  T h e  I A  g u i d e l i n e s  d o  n o t 
require  impac t  assessments  to  include an 
implementat ion plan.

75.
T h e  C o m m i s s i o n  b e l i e v e s  t h a t  n a t i o n a l 
I A s  f o r  E U  i n i t i a t i v e s  c o u l d  p r o v i d e  a 
v a l u a b l e  s o u r c e  o f  i n f o r m a t i o n  o n  h o w 
b e s t  t o  i m p l e m e n t  l e g i s l a t i o n  i n  s p e -
c i f i c  n a t i o n a l  c o n t e x t s ,  a n d  o f  r e l i a b l e 
e s t i m ate s  fo r  t h e  p o te nt i a l  e n fo rce m e nt 
c o s t s  o f  a  l e g i s l a t i v e  p r o p o s a l .  I t  t h u s 
would welcome i f  Member  States  were to 
p r e p a r e  s u c h  i m p a c t  a s s e s s m e n t s  m o r e 
systematical ly.

77.
The Commiss ion’s  e x  p o s t  evaluat ion sys-
te m  h a s  t ra d i t i o n a l l y  fo c u s e d  o n  s p e n d -
i n g  p r o g r a m m e s ,  a n d  t h i s  i s  d i f f e r e n t 
f rom the approach to  impac t  assessment. 
T h i s  s i t u a t i o n  h a s  i t s  o r i g i n s  i n  t h e  f a c t 
t h a t  t h e r e  i s  a  l e g a l  o b l i g a t i o n  t o  c a r r y 
out  e x  p o s t  evaluat ions  only  for  spending 
p ro gra m m e  m e a s u re s  ( s e e  Ar t .  2 7  o f  t h e 
Fi n a n c i a l  R e g u l at i o n ) .  Th e  m e a s u re s  t h e 
C o m m i s s i o n  h a s  a l r e a d y  t a k e n  t o  f o c u s 
i ts  evaluat ion work  increas ingly  on exist-
ing legis lat ion are  descr ibed in  the Com-
miss ion comments  to  recommendat ion 2 , 
th i rd  indent . 

78.
T h e  p r i n c i p l e  o f  p r o p o r t i o n a t e  a n a l y s i s 
appl ies  to  the assessment of  enforcement 
costs.  These need only  be assessed i f  they 
a re  re l e va nt ,  a n d  q u a nt i f i e d  o n l y  i f  t h e y 
a r e  s i g n i f i c a n t .  A  C o m m i s s i o n  a n a l y s i s 
of  the  2008 IA  cases  shows that  th is  was 
d o n e.  A s  E U  r u l e s  a r e  i n  g e n e r a l  i m p l e -
m e n t e d  a n d  e n f o r c e d  b y  M e m b e r  S t a t e 
author i t ies,  precise  est imates  of  enforce -
ment  costs  depend on each nat ional  sys-
tem.  Enforcement  costs  cannot  therefore 
a lways  be assessed comprehensively  in  a 
Commiss ion IA . 
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CONCLUSIONS AND  
RECOMMENDATIONS

83.
I n  t h e  c o m m o n  a p p r o a c h  t o  i m p a c t 
a s s e s s m e n t ,  t h e  C o u n c i l  a n d  E u r o p e a n 
P a r l i a m e n t  a c c e p t e d  t h a t  i t  i s  t h e i r 
r e s p o n s i b i l i t y  t o  a s s e s s  t h e  i m p a c t s  o f 
the  substant ive  amendments  they  make. 
T h e  C o m m i s s i o n  c o n f i r m e d  i n  t h e  s e c -
o n d  a n d  t h i r d  s t r a t e g i c  r e v i e w s  o f  b e t -
t e r  re g u l a t i o n ,  t h a t  i t  w i l l  re s p o n d  c o n -
struc t ively  and on a  case -by- case basis  to 
requests  f rom Counci l  and Par l iament  to 
expand on aspec ts  of  i t s  or igina l  impac t 
assessments. 

T h e  C o m m i s s i o n  u n d e r l i n e s  t h a t  i t s 
i m p a c t  a s s e s s m e n t s ,  e v e n  w h e n  n o t 
u p d a t e d  b y  C o u n c i l  a n d  E u r o p e a n  Pa r -
l i a m e nt ,  cove r  e s s e nt i a l  e l e m e nt s  o f  t h e 
f inal  legal  ac t  and therefore  remain re le
vant .

84.  First  indent
T h e  C o m m i s s i o n  i n d i c a t e d  i n  t h e  r o a d -
m a p s  a t t a c h e d  t o  i t s  w o r k  p r o g r a m m e 
w h i c h  i n i t i a t i v e s  w o u l d  h a v e  a n  I A  a n d 
e x p l a i n e d  w h y  f o r  c e r t a i n  w o r k  p r o -
gramme proposals  no IA  was  carr ied out .

84.  S econd indent
Th e  Co m m is s i o n  i s  o f  t h e  v i e w  t h at  co n -
s u l t i n g  o n  t h e  d r a f t  I A  re p o r t  i s  n o t  t h e 
o n l y  w a y  o f  e n s u r i n g  t h a t  t h e  a n a l y s i s 
i s  c o m p l e t e ,  c o n s i s t e n t  a n d  a c c u r a t e . 
Commiss ion ser v ices  consult  and infor m 
s t a k e h o l d e r s  a t  d i f f e r e n t  s t a g e s  o f  I A 
wor k  u s in g  ro a d m a p s,  s pe c i f i c  con s u l t a -
t ion documents/ instruments  (e.g.  results 
o f  e x t e r n a l  s t u d i e s )  o r  G r e e n  o r  W h i t e 
Papers  to  ensure that  this  i s  the case.

Recommendation 1,  f irst  indent
T h e  C o m m i s s i o n  h a s  a l r e a d y  i d e n t i f i e d 
t wo ways  of  enhancing the t ransparenc y 
o f  t h e  I A  p l a n n i n g  p ro ce s s  fo r  t h e  o t h e r 
i n s t i t u t i o n s ,  M e m b e r  S t a t e s  a n d  s t a k e -
h o l d e r s .  Fi r s t ,  i n  t h e  2 0 0 9  I A  g u i d e l i n e s 
the Commiss ion has  made a  commitment 
t o  p r e p a r e  r o a d m a p s  f o r  a l l  p r o p o s a l s 
l i k e l y  to  h ave  s i gn i f i c a nt  i m p a c t s / p o l i c y 
impl icat ions,  and not  only  for  the  in i t ia -
t i v e s  c o n t a i n e d  i n  i t s  a n n u a l  w o r k  p r o -
gramme.  I f  an  impac t  assessment  i s  con-
s idered not  to  be necessar y,  the roadmap 
wi l l  expla in  why.  As  has  a lways  been the 
c a s e,  t h e s e  ro a d m a p s  w i l l  b e  p u b l i s h e d. 
S e c o n d ,  f o l l o w i n g  c o m m e n t s  f r o m  t h e 
Eu ro p e a n  Pa r l i a m e n t  i n  i t s  c o n t r i b u t i o n 
t o  t h e  re v i e w  o f  t h e  c o m m o n  a p p ro a c h , 
the Commiss ion wi l l  publ ish shor t ly  af ter 
t h e  w o r k  p r o g r a m m e  i s  a d o p t e d  ( n o r -
m a l l y  a t  t h e  b e g i n n i n g  o f  e a c h  y e a r )  a 
fu l l  l i s t  of  upcoming in i t iat ives  for  which 
IAs  are  planned for  that  year.  This  wi l l  be 
updated regular ly.
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Recommendation 1,  second indent
The Commiss ion’s  publ ic  consultat ion on 
the draf t  IA  guidel ines  in  2008 indicated 
that  this  i s  an area where a  large number 
o f  s t akeholders  saw a  need for  i mprove -
ment.  Consequently  in  the 2009 IA guide -
l ines  the  guidance  and requi rement s  for 
consultat ions have been strengthened.  As 
explained above,  the Commission wi l l  not 
produce roadmaps for  a l l  proposals  l ikely 
to  have s igni f icant  impac ts/pol ic y  impl i -
cat ions.  The 2009 IA  guidel ines  st ipulate 
that  Commiss ion ser v ices  should encour-
a g e  s t a k e h o l d e r s  t o  e x a m i n e  r o a d m a p s 
and give  ear ly  feedback  on the  p lans  for 
impac t  assessments.  The  new guidel ines 
a l s o  i n t r o d u c e d  t h e  r e q u i r e m e n t  t h a t 
stakeholders  should be able  to  comment 
o n  a  c l e a r  p r o b l e m  d e f i n i t i o n ,  s u b s i d i -
a r i t y  a n a l y s i s ,  d e s c r i p t i o n  o f  t h e  p o s s i -
b l e  o p t i o n s  a n d  t h e i r  i m p a c t s .  T h e  I A B 
wi l l  cont inue to  check systematical ly  the 
qual i t y  of  the  repor t ing of  the  resul ts  of 
t h e  s t a k e h o l d e r  c o n s u l t a t i o n .  T h e  p r o -
a c t i ve  u s e  o f  ro a d m a p s  a v a i l a b l e  fo r  a l l 
impor tant  Commission init iat ives  and the 
strengthened requirements  for  consulta-
t ion together  provide for  improved trans-
parenc y  and stakeholder  involvement .  A 
consultat ion on a  draf t  vers ion of  the  IA 
repor t  i s  therefore  super f luous.

Recommendation 1,  third indent
T h e  C o m m i s s i o n  i s  a w a r e  t h a t  f u r t h e r 
e f f o r t s  b y  t h e  C o m m i s s i o n  s e r v i c e s  a r e 
necessar y  to  ensure proper  planning and 
s u f f i c i e n t  t i m e  fo r  t h e  I A B  s c r u t i ny  p ro
ce s s .  Th e  2 0 0 9  I A  g u i d e l i n e s  h ave  i nt ro -
d u c e d  n e w  r e q u i r e m e n t s  o n  t h i s .  T h e 
guidel ines  a lso  make c lear  that  suf f ic ient 
t ime needs to  be foreseen in  case the IAB 
a s k s  f o r  f u r t h e r  w o r k  o r  f o r  t h e  r e v i s e d 
impac t  assessment  to  be resubmitted.  I n 
the communicat ion on the work ing Meth-
o d s  o f  t h e  Co m m i s s i o n  fo r  2 0 1 0 – 1 4  i t  i s 
e x p l i c i t l y  h i g h l i g h te d  t h a t  t h e  p l a n n i n g 
of  adopt ions  shou ld  t ake  f u l l  accou nt  of 
the  need to  complete  the impac t  assess-
m e n t  p r o c e s s  i n  g o o d  t i m e  a n d  t h a t  i n 
p r i n c i p l e  t h e  p o s i t i ve  a s s e s s m e nt  o f  t h e 
I A B  i s  r e q u i r e d  b e f o r e  a n  i n t e r - s e r v i c e 
consultat ion can be launched 1.

86.  First  indent
The Commiss ion is  of  the  v iew that  com-
p a r i s o n s  b e t w e e n  o p t i o n s  a r e  p o s s i b l e 
a n d  t h a t  t h e  i d e a  o f  i n t e r v e n t i o n  l o g i c 
i s  i n t r i n s i c  t o  t h e  i m p a c t  a s s e s s m e n t 
process.  The Commiss ion is  never theless 
aware of  the need to continue to improve 
t h e  p r e s e n t a t i o n  o f  i t s  r e a s o n i n g ,  a n d 
t h e  2 0 0 9  G u i d e l i n e s  e n co u ra g e  s e r v i ce s 
t o  p r e s e n t  t h e  l o g i c  o f  t h e  a n a l y s i s  a s 
c l e a r l y  a s  p o s s i b l e  u s i n g ,  f o r  e x a m p l e , 
p r o b l e m  t r e e s ,  t a b l e s ,  m a p s  a n d  o t h e r 
i l lustrat ive  techniques.

 
1	C (2010)1100 — Communication from the President — The 

working methods of the Commission 2010–2014, page 7.
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86.  S econd indent
Th e  Co m m i s s i o n  a g re e s  t h a t  d i f f i c u l t i e s 
i n  q u a n t i f y i n g  a n d  m o n e t i s i n g  i m p a c t s 
c a n  b e  t ra ce d  b a c k  to  t h e  ava i l a b i l i t y  o f 
d a t a  a n d  t h a t  t h i s  i s  a n  i s s u e  w h i c h  i s  a 
chal lenge for  a l l  advanced IA  systems.  I t 
recal ls  that  the of ten case -speci f ic  nature 
of  the informat ion needed and the l ike ly 
a d m i n i s t r a t i v e  b u r d e n s  l i m i t  t h e  s c o p e 
for  creat ing more permanent  data  col lec -
t ion struc tures. 

Recommendation 2,  f irst  indent
T h e  2 0 0 9  I A  g u i d e l i n e s  h a v e  f u r t h e r 
s t r e n g t h e n e d  t h e  g u i d a n c e  o n  h o w  t o 
c o m p a r e  o p t i o n s ,  i n  p a r t i c u l a r  b y  p r o
v id ing more  concrete  guidance on cost–
benef i t  and mult i - cr i ter ia  analys is .  How-
ever,  quant i f icat ion is  not  a lways  feas ible 
or  propor t ionate. 

Recommendation 2,  second indent
The Commiss ion’s  exper ience shows that 
t h e  k i n d  o f  d a t a  n e e d e d  fo r  I A s  i s  o f t e n 
ver y  speci f ic ,  and is  not  readi ly  avai lable 
f r o m  s t a t i s t i c a l  o f f i c e s  o r  g o v e r n m e n t 
author i t ies .  I t  wi l l  never theless  cons ider 
w h e t h e r  p ra c t i c a l  ways  ex i s t  to  i m p rove 
data  avai labi l i t y  and more general ly  how 
t o  e n c o u r a g e  M e m b e r  S t a t e  a u t h o r i t i e s 
to  be more ac t ive  in  providing necessar y 
information. 

T h e  C o m m i s s i o n  i s  a l r e a d y  d e v e l o p -
i n g  c o o p e r a t i o n  w i t h  t h e  C o m m i t t e e  o f 
R egions  to  use  thei r  net wor k  of  consul t-
i n g  l o c a l  a n d  re gi o n a l  a u t h o r i t i e s  i n  t h e 
f ramework of  IA  work .

Recommendation 2,  third indent
The revised impac t  assessment guidel ines 
o f  J a n u a r y  2 0 0 9  p u t  i n c r e a s e d  e m p h a -
s i s  o n  t h e  n e e d  t o  t a k e  i m p l e m e n t a t i o n 
i ssues  into  account  when prepar ing new 
legis lat ion,  whi le  recognis ing that  impac t 
assessments  can address  implementat ion 
a n d  e n fo rce m e n t  i s s u e s  o n l y  a t  a  ra t h e r 
general  level . 

The Commission identi f ied the need to do 
e x  p o s t  e v a l u a t i o n  fo r  l e g i s l a t i o n  i n  t h e 
communicat ion on ‘Responding to strate -
gic  needs :  re inforc ing the  use  of  evalua-
t ion’ (SEC(2007)  213 of  21 Februar y 2007) . 
S i n c e  J a n u a r y  2 0 0 9 ,  t h e  C o m m i s s i o n’s 
i m p a c t  a s s e s s m e n t  s y s t e m  a n d  e v a l u a -
t i o n  s y s t e m  h a v e  b e e n  p l a c e d  t o g e t h e r 
i n  t h e  B e t t e r  R e g u l a t i o n  D i r e c t o r a t e  o f 
t h e  S e c r e t a r i a t - G e n e r a l  t o  e n s u r e  t h a t 
t h e  s t r a t e g i c  a n d  o p e r a t i o n a l  s y n e r -
g i e s  b e t w e e n  t h e  t w o  s y s t e m s  a r e  f u l l y 
ex p l o i te d.  Pre s i d e nt  B a r ro s o  a n n o u n ce d 
h i s  i n t e n t i o n  i n  t h e  p o l i t i c a l  g u i d e l i n e s 
f o r  t h e  n e w  C o m m i s s i o n  o f  S e p t e m b e r 
2009 to intensi fy  ef for ts  on e x  p o s t  evalu-
a t i o n .  T h e  a i m  i s  t o  c h e c k  w h e t h e r  t h e 
Commission’s  proposals  del iver  what  they 
p r o m i s e  a n d  t o  e n a b l e  t h e  C o m m i s s i o n 
t o  r e v i s e  a n d  c o r r e c t  t h e m  w h e r e  t h e y 
f a i l  t o  wo r k  a s  e x p e c t e d.  L i n k s  b e t we e n 
impac t  assessment and e x  p o s t  evaluat ion 
wi l l  be  re inforced.  The evaluat ion should 
be a  real i t y  check for  the previous impac t 
assessment. 

O v e r  t i m e  a  f u l l  e x  p o s t  e v a l u a t i o n  w i l l 
become a  requirement  for  the revis ion of 
impor tant  legis lat ive  ac ts. 
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Recommendation 2,  four th indent
To  e n s u r e  f u r t h e r  i m p r o v e m e n t s  i n  t h e 
a n a l y s i s  o f  a d m i n i s t r a t i v e  b u r d e n s ,  t h e 
Co m m i s s i o n  h a s  p l a c e d  t h e  a d m i n i s t r a -
t ive  burden exper ts  a longside the teams 
d e a l i n g  w i t h  i m p a c t  a s s e s s m e n t  a n d  e x 
p o s t  evaluat ion.  This  wi l l  ensure  that  the 
e x p e r t i s e  w h i c h  h a s  b e e n  d e v e l o p e d  i n 
i m p l e m e n t i n g  t h e  a d m i n i s t r a t i v e  b u r -
den programme wi l l  be  at  the  di rec t  d is -
p o s a l  o f  t h e  i m p a c t  a s s e s s m e n t  s y s t e m . 
The  Commiss ion wi l l  prov ide  a  h e lpde s k 
func t ion advis ing on a l l  quest ions/ issues 
re lat ing to  the assessment  of  administra-
t i ve  b u rd e n s ,  i n c l u d i n g  a p p ro p r i a t e  u s e 
of  the Standard Cost  Model .

87.
T h e  C o m m i s s i o n  w e l c o m e s  t h e  C o u r t ’s 
f inding that  IA  has  been ef fec t ive  in  sup -
p o r t i n g  d e c i s i o n - m a k i n g  w i t h i n  t h e  E U 
inst i tut ions  par t icular ly  in  recent  years.

T h e  E u r o p e a n  P a r l i a m e n t  a n d  C o u n -
c i l  h a v e  a c k n o w l e d g e d  i n  t h e  c o m m o n 
a p p r o a c h  t o  i m p a c t  a s s e s s m e n t  t h a t  i t 
i s  t h e i r  re s p o n s i b i l i t y  to  a s s e s s  a ny  s u b -
s t a n t i ve  a m e n d m e n t s  t h e y  p u t  fo r w a rd. 
T h e  C o m m i s s i o n  l a u n c h e d  t h e  r e v i e w 
o f  t h e  c o m m o n  a p p r o a c h  a t  t e c h n i c a l 
l e v e l  i n  A p r i l  2 0 0 8  t o  i d e n t i f y  c o n c r e t e 
w ays  i n  w h i c h  i m p l e m e nt a t i o n  co u l d  b e 
approved.
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Impac t assessment Is one oF the cornerstones oF the 

e U r o p e a n co m m I s s I o n’s  w o r K I n  t h e F I e L d o F B e t t e r 

reGULatIon. In thIs report, thIs coUrt eXamInes whether 

t h e  co m m I s s I o n  p r e pa r e d  I m pac t  a s s e s s m e n t s  w h e n 

FormULatInG Its proposaLs, whe ther the commIssIon’s 

Impac t assessment procedUres approprIateLy sUpported 

t h e d e v e Lo pm e n t o F I ts  I n I t I at I v e s,  a n d w h e t h e r t h e 

content and presentatIon oF the commIssIon’s Impac t 

assessment reports was approprIate.
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