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The Austrian Chamber of Pharmacists is the legal professional rep-

resentation of all pharmacists, self-employed as well as salaried, who

work in community and hospital pharmacies in Austria. Being one of the

main stakeholders in the Austrian health system, we play an active part

in the public debate about the future of health systems in Europe.

Being aware of the growing importance of food safety in Europe, we

welcome the Commission's initiative to initiate a European debate on

nutrition and functional claims on foodstuffs. The discussion paper pre-

sented by the Commission (ref. SANCO/1341/2001) provides a com-

prehensive overview of the existing approaches and regulations and

thus a good starting point for the discussion.

In particular, we appreciate the Commission's approach to limit the pre-

sent consultation to nutrition and functional claims and address health

claims, including "disease risk reduction claims", in a separate consul-

tation. There is a fundamental difference between health claims on the

one hand and nutrition as well as functional claims on the other.

Health claims are by definition reserved to medicinal products, defined

by Directive 65/65/EEC as "substances, or combinations of substances

presented for treating or preventing disease in human beings or ani-

mals". According to European legislation, medicinal products have to
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undergo a comprehensive authorization procedure during which it has to be clinically

proven that a medicine really has the preventive or therapeutic effects it claims to

have and that these effects are well preserved during storage and transport. From

production to distribution, medicinal products are subject to regulations that protect

the consumer by guaranteeing that any medicine prevents and / or treats the disease

it is authorized for. For foodstuffs, however, there is no comparable authorization

procedure.

Foodstuffs have different properties and serve different purposes than medicinal

products. A healthy and balanced diet surely contributes decisively to a healthy life-

style. However, nutrition and functional claims are the only appropriate tools to in-

form consumers about their food. When such claims are clear, accurate and mean-

ingful rather than being used as marketing tools, they enable the consumer to take

an informed and responsible decision about his diet without being confused.

As foodstuffs are subject to different regulations and serve different purposes than

medicinal products, there is no justification for health claims on foodstuffs. The pro-

tection of public health requires a clear distinction between medicines and foodstuffs

which has to be guaranteed by law and visible to the consumer. As a consequence,

health claims on the one hand and nutrition as well as functional claims on the other

have to be subject to separate discussions. By choosing to differentiate between the

two categories of claims, the Commission paved the way for a clear legal framework

for both foodstuffs and medicinal products.

The Austrian Chamber of Pharmacists thanks the Commission for the opportunity to

comment on the discussion paper and is looking forward to the further debate.

Yours faithfully,

Mag.pharm.Dr. Herbert Cabana
President


