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Discussion Paper on Nutrition Claims and Functional Claims

Following the European Commission’s invitation to comment on the above mentioned

discussion paper the Food Safety Authority of Ireland wishes to express the following

observations:

We would first of all like to thank the Commission for preparing this very comprehensive

document and we welcome the initiative to regulate nutritional and functional claims on a

community level, which we believe is of urgent need.

As stated in the introduction, consumers are becoming more and more interested and aware

of their diet and many wish to make an informed and healthy choice. We therefore

recommend that any information with regard to the properties of a food should relate to the

food as consumed. We disagree with the proposition to only allow, for example, a “low fat”

claim if the product has reasonable nutritional profile, as we feel that such a profile would be

difficult to define. However, consumers hoping to reduce their energy intake or to maintain a

healthy diet by purchasing low fat foods are clearly misled by this common practice. There is

a need to protect consumers, either by restricting such claims to certain products requiring

approval or by imposing stricter labelling requirements as to the properties of the food, in

particular its calorific value.

Regarding the definition of a claim it is our opinion that the internationally accepted definition

according to Codex is suitably broad and allows for a further specification for all types of

claims such as nutrition claims and functional claims for which such a specification is deemed

necessary. This definition would also automatically include the substances listed in point 17 of



the discussion document and sufficiently address the problems identified in the same

paragraph.

We also agree with the principle of setting clear benchmarks concerning the use of claims.

The table attached to the document seems a suitable approach.

Whereas Codex Alimentarius classifies certain types of claims as either a “nutrient content

claim” or “comparative nutrition claim” we are of the opinion that rules governing claims

should be kept simple. A division into subclasses of claims, in our opinion, will be confusing to

the consumer and manufacturer, especially when the definition of a particular claim falls

between two classifications. We do however appreciate that the European Commission might

have to adopt Codex definitions taking into account World Trade Agreements.

Also, allowing for comparative claims to include information regarding a reference product

could lead to trade disputes. Too much information on the label will also confuse the

consumer and it can be reasonably expected that when such a claim is made that the product

possesses the particular properties in comparison to a similar product.

Whilst there is a strong need to set clear definitions and rules there is also a danger to over-

regulate the issue.

Keeping in mind that consumer protection and removing barriers to trade are the main

incentive of communal legislation we feel that this would be best achieved by laying down

criteria for when a claim is allowed (as discussed in paragraphs 27 –36) and by setting a list

of approved claims for each nutrient or substance and their specific wording. This approach is

also suggested in paragraph 48.

Regarding certain claims in particular, we disagree that “low sodium” and “very low sodium”

claims should be restricted to food intended for particular nutritional uses. People who wish to

watch their salt intake should be able to do so without being restraint to dietetic foods. A

common terminology for sodium/salt would be desirable, and could be phrased as x g sodium

(equivalent to x g salt) or a similar format.



As mentioned above, we would welcome the establishment of criteria for when a claim can be

made. It is of paramount importance that the consumer is not misled and we agree that for

certain claims, although technically true, strict rules need to be set, e.g. x% fat free. As

mentioned above, this practice usually leads to the assumption that the food is suitable as

part of a weight control programme or suitable for what is considered to be a healthy diet.

Ideally, such claims should pay respect to the assumptions associated with them and as

outlined before, an approval system may prove useful in this regard. In an ideal world, we

should see the exact quantity of fat in a food clearly labelled, i.e. “this product contains 5%

fat” rather than “95 % fat free”. References to properties of a foodstuff that are due to nature

should be permissible, however this should be clearly stated.

As outlined in paragraph 31 we also agree that it is too restrictive to only allow claims if

Vitamins and/or Minerals are present to a level of at least 15% RDA. This amount is indeed

quite high and would exclude foods which are naturally rich sources of vitamins or minerals. A

manufacturer should be allowed to state that a product contains for example folic acid even if

the amount is less than 15%. However and perhaps more importantly the label should always

state the amount relative to the RDA.

Regarding claims on vitamins and minerals, we would like to take the opportunity to highlight

problems we experienced with existing legislation and which might be of further implication in

the future:

The RDA's in the European Council Directive 90/496/EEC on nutrition labelling are based on

the European population. However, in 1999 the Food Safety Authority of Ireland published

“Recommended Dietary Allowances for Ireland” based on the specific need of the Irish

population. Although there are only minute differences between the European and Irish

RDA's, this has led to discrepancies with regard to the application of the law. There is also

some ambiguity amongst consumers and industry regarding the different terminology used for

Folic Acid (e.g. Folacin, Folate) which are used interchangeably on labels. We would

therefore welcome explicit guidelines regarding this issue in any future legislation.



With regard to functional claims we agree that retaining the Codex definition would provide

more consistency and clarity. We also agree that certain conditions need to be fulfilled for the

provision of such claims, in particular with regard to the significance of the amount of a

particular substance in a food.

Following on to the issue discussed in paragraph 43 (allergenicity) we would also like to

highlight the problems associated with so called “protective claims” (e.g. may contain traces

of X).

The paper suggests that the acceptance of a functional claim must be based on generally

accepted scientific evidence, with the key-point being regular review. It is our opinion that this

approach is not practical insofar it is prone to wide and controversial interpretation, unless

governed by a central body, such as the European Food Authority, which could evaluate new

claims on a case to case basis. We therefore recommend, in order to ensure the free

movement of goods within the internal market, as mentioned earlier, that a list of approved

claims for each nutrient or substance and possibly their specific wording should be compiled.

This list would be updated on a regular basis following approval of new claims. This seems to

be the most transparent and consistent approach and would facilitate harmonisation of food

labelling across the EU.

I hope our observations are of use to you.

Yours faithfully,

Alan Reilly

Director of Operations

Food Safety Authority of Ireland
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