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Subject Comments by a Finnish group of experts on the Commission Discussion Paper on
Nutrition Claims and Functional Claims (SANCO/1341/2001)

The group of experts dealing with nutrition issues under the Advisory Committee on Foodstuffs,
which is acting in conjunction with the Ministry of Trade and Industry, has studied the Discussion
Paper on Nutrition Claims and Functional claims (SANCO/1341/2001) in detail and wants to make
the following comments on it. The opinions of the members of the expert group were, however, to
some extent divided and the group, therefore, stresses that these comments do not represent the
official Finnish opinion and are, accordingly, not binding for the Finnish representatives at
discussions to be conducted later on.

The Finnish group of experts welcomes the Discussion Paper and considers it an opening of the
discussion aimed at resulting in common rules for the use of nutrition claims and functional claims
of different types in labelling. The Discussion Paper presents the different views on this complex
issue in a comprehensive way.

(1) Definitions (paragraphs 12 - 39 of the Discussion Paper)

The Codex Alimentarius defines"claim" in the General Guidelines on Claims (paragraph 13 of the
Discussion paper). This definition is a general one and can, in our opinion, also serve as an
appropriate general definition in the Community legislation.

The definition of anutrition claim presented in Directive 90/496/EEC is functional as such and can
be used even in the future. A nutrition claim shall always be based on the energy value or the
quantity or occurrenceof a certain nutrient in a foodstuff. The above Directive provides the general
conditions under which nutrition claims may be made and criteria for the claims that may be used in
food labelling. The Directive has proved to be quite functional and the accuracy of claims
compatible with the Directive can be verified in a reliable way by means of quantitative analyses.

The above Directive does not, however, contain any provisions on functional claims suggesting that
a certain nutrient has positive physiological effects on human development, growth and health.
There is, however, extensive scientific data available on most essential nutrients on the basis of
which it could be possible to present also functional claims.

The Finnish group of experts suggests either amendment of Directive 90/496/EEC or adoption of a
new parallel directive. This new directive would comprise
- a definition of functional claims relating to nutrients in accordance with the Commission White
Paper (paragraph 77 of the Discussion paper) and
- general conditions under which such claims may be made in food labelling. Examples of
appropriate functional claims should be given in order to avoid exaggerated and misleading



claims. Proper and truthful inform about a disease or physiological state, which may occur if the
intake of the nutrient concerned in a normal diet is too small, should be allowed in the context of
claims (There are, however, experts that take the view that claims of this type should not be allowed
on food labels).

(2) Criteria for the use of functional claims (paragraphs 40 - 47 of the Discussion Paper)

The group of experts finds all criteria mentioned in paragraph 47 important with a view to the
presentation of functional claims. The group would like to stress particularly the following:
- the claim presented must be substantiated by generally acceptable analytical or scientific data,
which can be verified by repeatable tests
- the quantity of the nutrient in the foodstuff and the use of it by the body shall be significant with a
view to its positive effect and
- the role of the foodstuff in the diet and the quantity consumed shall be so significant that
presenting a functional claim on food labels is justified.

The Finnish group of experts takes further the view that objective general nutrition education on
food labels shall be allowed and is even desirable. A precondition for that is that the consumer will
not be mislead to think that the foodstuff concerned has some effects, which actually do not have
anything to do with the foodstuff.

(3) Assessment and pre-marketing approval of claims (paragraphs 48 - 49)

The Finnish group of experts considers that most functional claims should be allowed without any
prior approval, if the claims are compatible with generally acceptable definitions and the
conditions under which they may be used are fulfilled. The new draft Regulation on foodstuffs
stresses the economic operator's responsibility, which means that the responsibility for the
accuracy of claims does not lie entirely with authorities.

The Finnish group of experts states that, in certain cases, it might be necessary to require a prior
check, which means that the authority could give its approval for a claim after having received an
expert opinion. This procedure shall not be too burdensome and it should be carried out at national
level. There is a need for Community legislation of some type in order to guarantee uniform criteria
for approval at Community level. An alternative to be considered is a procedure where the cases to
be subjected to prior check would be selected on the basis of a notification procedure.
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