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GENERAL COMMENTS: 
 
ELC welcomes this opportunity to comment on the advisability and feasibility of 
establishing EFSA fees for processing authorisation files and more specifically on 
the proposed options for action. We have the following general remarks: 
 

- ELC would like to comment that the general structure of the consultation 
document seems incoherent. In our view the two main questions should 
be addressed in the reversed order, i.e. first whether EFSA should be 
entitled to charge fees and then the question of whom to make liable to 
pay these fees. Since the first question relates to the fundamental 
question of whether to introduce fees or not, we intend to begin by 
addressing this. 

- ELC is concerned about the apparent shortage of funding for EFSA’s 
activities according to the budgetary perspective 2007-13. The budget 
agreed seems substantially lower than what EFSA itself deems 
reasonable. We underline that it is of utmost importance for EFSA’s 
credibility and efficiency that it can fulfil its tasks independently, on time 
and with adequate resources. ELC regrets that one of the reasons for 
introducing fees would be to compensate for the shortage of funding from 
the EU budget. 

 
OPTIONS - ADVANTAGES AND DISADVANTAGES OF CHARGING FEES 
 
Option 1: EFSA is not entitled to charge fees for processing authorisation files 
Option 2: EFSA is entitled to charge fees for processing authorisation files 
 
Questions: 
Which option do you prefer, and why? 
If option 1 is chosen, what factors could, in your opinion, mitigate against the loss 
of this potential source of finance? 



If option 2 is chosen, what factors would be most appropriate, in your opinion, to 
mitigate the disadvantages of this option? In your response, 
please refer to factors already mentioned under 5.2.2 and any other mitigating 
factors that you may consider to be relevant. 
 
 
ELC reply: 
 
ELC believes that option 1, EFSA is not entitled to charge fees for 
processing authorisation files, is the most appropriate. 
 
Justification: 
 

- If EFSA is allowed to charge fees, the independence of EFSA’s scientific 
opinions may come under question, which in the long run risks 
undermining EFSA’s credibility. This would be unfortunate, in particular 
given the fact that EFSA’s independence already has been questioned at 
the political level on several occasions recently, with a detrimental effect 
both for industry and the EU institutions. ELC fully supports EFSA’s 
independence in its task to carry out scientific risk assessment and prefers 
that this scientific autonomy is linked to public funding which further 
emphasises EFSA’s overall autonomy.  

- EFSA fees on authorisation files are likely to lead to distortions of 
competition in the international market, since the EU manufacturer would 
have to pay for the assessment of its new product while facing competition 
from imports from non-EU producers of the same product who do not have 
to pay for risk assessment. 

- If EFSA fees are used to partially fund EFSA’s activities, there is a risk 
that the EFSA budget would become rather unpredictable, since incomes 
from applications would vary from one year to another. 

- ELC believes that some of the risks with absence of fees as pointed out in 
the consultation paper are questionable. In particular, we find the 
assumption that “the absence of costs for applicants may in some cases 
culminate in files submitted by industry which are not adequately 
supported by proper scientific studies” unfounded. This would suggest that 
industry would spend precious time and research funding on “half-valid” 
scientific studies and submit partially founded applications, knowing they 
have scarce chances of successful authorisation. Thus, given the 
economic reality of industry, the risk of submitting such “frivolous” 
applications is rather minor. 

- ELC also disagrees with the statement that “the public budget continues to 
fund activities conferring special benefits on certain firms”. In the case of 
food additives, the authorisation is generic and thus benefits the whole 
industry.  

 
 



What factors could, in your opinion, mitigate against the loss of this potential 
source of finance? 
 

- ELC believes that it is important to recall the key rationale behind the 
establishment of EFSA: it is set up with the clear objective of giving EU 
institutions technical and scientific advice on food and feed safety. 
Recently, we note a tendency to extend EFSA’s remit beyond these core 
activities, which is however not coupled with the allocation of further 
resources to EFSA. Given the limited resources, ELC would advocate that 
EFSA refocus on the core activities relating to food and feed safety. 

- We would also suggest further efforts at rationalising the work of EFSA, 
e.g. through electronic means of work, relocation of meetings to places of 
easy access, enhanced coordination of the work between the EFSA 
panels and enhanced coordination between EFSA and the member state 
authorities.  

 
 
OPTIONS FOR IDENTIFYING THOSE LIABLE TO PAY FEES 
Option 1: All applicants for an authorisation must pay a fee 
Option 2: Only applicants with profits specifically vested in the authorisation must 
pay fees 
 
Questions: 
Are the factors listed above the most important ones for identifying the 
advantages and disadvantages of the two options? If not, indicate other essential 
factors. 
Which option do you prefer, and why? 
 
ELC reply: 
 
Even though ELC does not advocate the introduction of fees for 
processing files, we would like to give a response on principle to the 
question of identifying those liable to pay fees: 
 
ELC believes that in the case of food additives, it is in principle impossible 
with the proposed methods (option 1 and 2) to identify manufacturers liable 
to pay fees without distorting competition or discouraging innovation. 
 
Justification: 
 

- Food additives are subject to generic authorisations, which already shortly 
after the authorisation is granted may benefit all interested producers. 
Thus if all applicants for an authorisation must pay a fee (option 1) there is 
a risk that manufacturers, knowing they will be liable to pay the 
authorisation fee and that other operators will benefit from the 



authorisation rapidly, are discouraged to submit a file, which would 
hamper research and innovation. 

- Likewise, it is in our view not feasible to apply a “sector approach” to 
generic authorisations (as suggested in option 2), since various food 
additives are not organised in sectors, and when they are the 
manufacturers do not necessarily wish to “share” the authorisation with 
their competitors in the sector thereby losing their competitive edge of 
having made an innovation. 

- Protection by patents (option 2) is in practice limited for food additives. 
- Both options proposed in the consultation document are likely to lead to 

distortion of the international markets, since producers from a third country 
selling to the EU market could export food additives for which EU 
manufacturers have paid authorisation fees. 
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