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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?

The Swedish Bankers’ Association (SBA) welcomes the European Commission’s public consultation on 
the ESFS review. The Swedish Bankers’ Association is a supporter of the new ESFS system and thinks
that strong European Supervisory Authorities have a key role to play for the functioning Internal 
Market for Financial Services. No system is perfect though and below we have listed some areas in 
which we see room for improvements. Our response is mainly focused on the European Banking 
Authority (EBA). For issues related to the ESMA we refer to the response submitted by our sister 
organization, The Swedish Securities Dealers Association. We have the following main remarks: i) 
Too early to fully assess the EBA/the ESFS, ii) The key challenge for the coming years is to maintain 
the EBA’s role as a guarantor for the Internal Market, iii) The regulator should avoid politicizing the 
EBA’s work, iv) The transparency of the EBA’s work could be further improved, v) The importance 
of the ESAs’ independence, vi) The significance of having an ESFS that functions for all banks, no 
matter their size. i) Too early to fully assess the EBA/the ESFS The ESAs have only been up and
running for three years and it is hence too early to properly assess the impact of ESFS and draw any 
definite conclusions. More time and experience is needed before such an assessment can be made. 
Since the entry into force in 2011 we have had very little experience of some of the EBA’s powers 
and tasks stipulated in the regulation. An important and very recent change in the EU is the Banking 
Union which has been partly agreed but not yet entered into force (see also headline below). The 
agreed changes to the EBA regulation discussed in conjunction with the SSM regulation have not yet 
entered into force. Further, the work conducted by the EBA so far has been taking place in a time 
which cannot be characterized as a normal state. Its work has been largely affected by the massive 
regulatory agenda and the ongoing crisis. Due to this, the EBA has worked under difficult 
circumstances, often with very short deadlines and with limited time for preparatory work and 
proper consultations. ii) The key challenge for the coming years is to maintain the EBA’s role as a 
guarantor for the Internal Market The key challenge for any revision of the ESFS is to ensure the 
maintenance of the EU internal market in an EU with a Banking Union in it. The ESAs are the 
guarantors of the development of the single rule book, applicable to EU28. Particularly for the EBA, 
this role might be difficult to play when the SSM, supervising the largest banks in the Banking Union, 
will be up and running from 2014. Against this background, the EBA regulation was amended in 
conjunction with the SSM regulation in 2012/13. Even so, we believe it is highly important to keep a 
close eye on the development when the new regime falls into place and on the basis of it consider 
possible further amendments. Be it the voting modalities, budgetary issues or other relevant 
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changes. iii) The regulator should avoid politicizing the EBA’s work We have seen some examples of 
when the EBA’s work becomes politicized. The implementation of the capital exercise in 2011 is an
obvious case. It has never been the ESAs’ role to solve political problems and needless to say, when 
it occurs it makes their work very difficult. The discussions which should have been concluded in 
the Council or in the European Parliament or indeed in individual member states are in fact just 
moved to London, to be held among national supervisors. This is not only problematic from an 
accountability perspective but also affects the quality of the new laws in a negative way. In 
addition, it goes against the spirit of the Treaty which makes a clear distinction between the 
political level and its technical counterpart. We would therefore urge the Commission to keep a 
close eye on this and reflect on how it can be avoided. It is also important for the legislator to keep 
in mind in each single negotiation when the issue of tasks to delegate to the ESAs is being discussed. 
From a strict legal point of view it is not always easy to deem which tasks are appropriate to 
delegate and which are not. However, we are convinced that all involved have a good sense of the
general characteristics of the different levels in the legislative process. iv) The transparency of the 
EBA’s work could be further improved The formal consultation processes are open but it is 
nevertheless challenging for stakeholders to keep track of how issues are progressing within the 
EBA. This also goes for the work within the Commission regarding level 2 measures. We recognize 
that the EBA has done a lot to operate in a transparent way, most notably through information on 
the website and via hearings. However, we believe that more can be done in this regard. The 
secrecy rules for the stakeholder group runs counter to the ambition of creating balanced and 
workable rules for the financial institutions and markets. It is absolutely necessary for members of
stakeholders groups to be allowed to discuss with colleagues. It is impossible for any member of a 
stakeholder group to master all the very detailed and technical issues. A more transparent EBA 
should also lead to more transparency in the work of national supervisors. The ESAs can and should 
act as role models in this regard. Regarding level 2 the Commission should be obliged to publish the 
reasons for deviation from EBA advice. Such an obligation would ensure that all stakeholders 
understand the changes done by the Commission, indeed also for the Council’s and the European 
Parliament’s scrutiny of delegated acts. Furthermore, the Commission should conduct a cost-benefit 
analysis before it departs from the EBA’s advice. v) The importance of the ESAs’ independence The
ESAs are supposed to be independent EU agencies. If the legislator heavily increases its workload 
without taking into account the resources available the ESAs’ independence and ultimately, their 
role as underwriter of the single rule book, could be in danger. The ESAs cannot and should not be 
too dependent on certain national supervisors, nor an EU institution. We have seen some tendencies 
of both (relating to the EBA). Obvious remedies to this would be to ensure that the ESAs’s resources 
corresponds more adequately to their workload and, or to agree on more realistic time plans. vi) 
The significance of having an ESFS that functions for all banks, no matter their size We have noticed 
that a side effect of the new regime is that smaller actors sometimes find it harder to keep track of 
the regulatory development, what rules that are applicable to them and how these should be 
interpreted. It is important to ensure that the ESFS functions for all, 8000 or so, banks in the EU. A 
majority of which are in fact small or medium sized companies. We recognize that trade 
associations might have a central role to play in this regard – in fact we have noticed an increase in 
membership applications during the last years due to the new regulatory environment. However,
that cannot be the only response to this new challenge. More information efforts can be made, first 
and foremost from national FSAs. The proportionality principle must also be considered at all times, 
most importantly in the level 1 discussions but also in the technical work – all new technical and 
detailed regulations are not relevant to all actors.

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?
It would be suitable to include the need to support economic growth in the mandate of the ESAs. 
We are a bit hesitant if consumer protection should be a part of the mandate, perhaps national
authorities are better equipped to deal with this. Apart from that, and as touched upon above, the 
mandate of the ESAs is not the key issue, rather the ESAs’ ability to fulfill their mandate. Time and 
possibly resources are hence the core issues – see also response on question 1.1.c.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.
Yes, the main obstacles being related to over ambitious time plans according to level 1 legislation 
and politicizing of the EBA’s work, potentially also a lack of resources. It is of utmost importance 
that the EBA have adequate resources to conduct its work properly – the resources must correspond 
to the workload. Furthermore, we believe that the ESAs should have the possibility to influence the 
time schedule of tasks given by the EU-institutions. ESAs should be given at least 12 months to 
develop proposals and if the task is not urgent even longer time. If shorter time is deemed 
necessary, we propose that it should be mandatory to get an opinion from the relevant ESA that the 
authority can produce the task on time without shortening the time for consultation. Moreover, we 
have seen a few examples of when the EBA’s work becomes politicized. This is unfortunate since it 
has never been the ESAs’ mission to solve political problems.
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Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.
This is indeed an area which is still too early to assess. However, we are worried about the 
large room for interpretation that can be found in some of the draft technical standards 
concerning the Capital Requirements Regulation. Technical standards can contribute to a 
more harmonized framework but they have to be of high quality and crystal clear (leave no 
room for interpretation) in order to ensure that they have the intended impact. The legal 
nature of guidelines and recommendations is a concern, both for banks and for FSAs. They are 
non-binding according to EU law but of a quasi-regulatory nature. According to article 16.3 of 
the EBA regulation financial market participants shall make every effort to comply with those 
guidelines and recommendations. It is unclear what this means in legal terms. The guidelines 
and recommendations must be consistent with the level 1 and level 2 texts. If the legal text of 
level 1 or level 2 is unclear it should be clarified on the same level, not by guidelines and 
recommendations since that would imply that requirements are established without the
correct authority or legislative process.

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?
-

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?
National authorities are probably best placed to answer this question.

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?
So far we have no direct experience of those procedures. 

Emergency situations

Do you consider the ESAs' role in emergency situations appropriate? Please explain.
So far we have no direct experience of this procedure. 

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.
-

In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.
-

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.
So far we have had very little experience of the role and achievement by the EBA in the field 
of consumer protection. As stated above, we are a bit hesitant if consumer protection should 
be a part of the mandate. Perhaps national authorities are better equipped to deal with this. 

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.
-
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What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?
-

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.
-

How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?
-

Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.
There are good reasons for one single supervisory regime within the EU. However, such 
considerations should at least wait for a thorough analysis of existing powers and the effects 
of the Banking Union proposals.

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?
-

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.
-

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
addressed.
-

Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.
As far as we can tell so far, yes. Problems appear to occur when discussions become political. 
It is also important to underline the need for a thorough assessment of the effects of the 
revised EBA regulation following the SSM proposal.

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.
-

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.
To be able to fulfill the mandate it should be considered whether the EBA’s resources 
correspond to its workload. The funding of the ESAs is problematic since part of it goes via the 
Commission budget and part of it via National supervisors. This raises concerns about the 
ESAs’ independence.

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?
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In our opinion those groups are very important. They could work better though and we have 
the following suggestions in this regard: - Increased transparency of the work of stakeholders 
group including loosen up the secrecy rules for the members. - Stakeholder groups should for 
all errands be used at an earlier stage to comment on the need and direction of new 
standards, guidelines etc. - A more suitable representation in the EBA stakeholder group, i.e. 
the European Banking Federation (EBF) should have a permanent seat.

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?
We have the following suggestions for improvements: - Ensure that ESAs are given enough time 
to produce and deliver proposals and advices of high quality. The time schedule should take 
into account the workload and the resources of the ESAs and grant sufficient time for ESAs to 
consult properly. Quality and legal coherence must be prioritized over speed. In our opinion 
the ESAs should at least be given no less than 12 months. - Tools should be introduced to ease 
timetables for the level 1 and level 2 if problem arise during the level 2/implementation 
process. - Give the ESAs an opportunity to comment on the timetable before a proposal on 
level 1 is being adopted to ensure a realistic timetable.

Are you satisfied with the appointment procedures for the stakeholder groups?
-

In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?
We think that it is problematic and unfortunate that the European Banking Federation (the 
EBF) does not have a permanent place in the EBA stakeholder group. This would contribute 
substantially to the quality of EBA’s work. 

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited?
No, we are of the opinion that the transparency of the groups is far from sufficient, secrecy 
should be allowed only for very strict reasons. See also texts above. 

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
No, mainly due to the strict secrecy rules.

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.
-

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 
-

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.
-

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
addressed.
-

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.
-
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What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.
-

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.
-

What aspects of EU financial stability should be addressed by the ESRB as a priority?
-

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?
-

Please outline and comment on the areas in which the ESRB has been most effective.
-

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?
-

Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?
-

What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.
-

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?
-

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?
-

Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.
-

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.
-

What impact did public recommendations have on the market or public in general?
Please outline your experience.
-

Institutional framework and governance of ESRB

General governance issues

Key principles for good governance
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Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.
-

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.
-

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 
-

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.
-

What is your assessment of the nature of these public hearings?
-

Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?
-

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.
-

Composition, mandate and functioning of the General Board

What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 
-

What is your assessment of the relative representation of central banks on the 
General Board?
-

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?
-

What is your assessment of the presence of non-voting members at General Board
meetings?
-

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
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the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.
-

Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?
-

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?
-

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.
-

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks

What is your assessment of ESRB communications?
-

What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?
-

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.
-

Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.
-

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.
-

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.
-

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.
-

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
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into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.
-

Structure of the ESFS

What is your assessment of the structure of the ESFS?
-

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.
-

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.
-

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   
This could be needed although it is still too early to assess. As stated before, as we see it the key 
challenge for any revision of the ESFS should be to ensure the maintenance of the EU internal market in 
an EU with a Banking Union in it. The ESAs are the guarantors of the development of the single rule book,
applicable to EU28. Particularly for the EBA, this role might be difficult to play when the SSM, supervising 
the largest banks in the Banking Union, will be up and running from 2014. We believe it is highly 
important to keep a close eye on the development when the new regime falls into place and on the basis 
of it consider possible further amendments. Be it the voting modalities, budgetary issues or other 
relevant changes. It is also important to ensure that the Banking Union does not imply an increased 
administrative burden for the supervised banks. Close cooperation and coordination between the ECB and
the EBA is key here.

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
this could be addressed.
For our experience, yes.

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
No additional comments. Feel free to contact us: Johan Hansing Mårten Wierup + 46 453 44 42 +46 (0)705 
50 26 43 johan@hansing.swedishbankers.se marten.wierup@swedishbankers.se SWEDISH BANKERS’ 
ASSOCIATION (register id 53517281038) 
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