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The European Supervisory Authorities (ESAs)

Effectiveness and efficiency of the ESAs in accomplishing their tasks

How do you assess the impact of the creation of the ESAs on the financial system in general
and on (i) financial stability, (ii) the functioning of the internal market, (iii) the quality and 
consistency of supervision, and (iv) consumer and investor protection in particular?
We find it difficult to rate the impact of the creation of the ESAs on (i) financial stability without 
considering the entire European architecture, and notably the European Central Bank and its 
increased powers since the start of the Eurozone crisis. As regards (ii) the functioning of the 
internal market and (iii) quality of supervision, we believe that the purpose of supervision is to be 
inclusive, i.e. to ensure that neither EU citizens nor EU undertakings are left aside. We thus call for 
the urgent development and application of proportional measures for small and medium sized 
insurers, which represent approximately 95% of the number of European insurance companies by 
numbers and contribute to approximately 15% of the market share by premiums. This 
proportionality principle still needs to be built in the forthcoming Solvency II prudential framework, 
which should add value to companies and to consumers without causing unjust costs. More 
specifically we would like to suggest that EIOPA take stock of supervisory authorities' behavioural 
shift in place in some jurisdictions, which aims to establish a relation based on trust rather than the 
too often practiced ‘tick box’ exercise with market operators. As recognised by some supervisors, 
trust is an essential element for market players and supervisors alike, for each player (even the 
smallest one) can harm the reputation of the supervisory authority. In the same vein, we would 
urge EIOPA to consider having a special department looking at the SMEs operating on the market. As 
to (iv) consumer protection, we note that it is one of EIOPA’s main goals to step up the protection 
of consumers, rebuilding trust in the financial system and we think the yearly consumer day event 
ought to include all types of insurance operators as well as consumer organisations. We would also 
welcome a closer cooperation with the IAIS subcommittee on Market Conduct where EIOPA’s work is 
generally relayed by one jurisdiction (France or Germany). It should be borne in mind that the cost 
of consumer protection ultimately falls on the consumer and should therefore remain proportionate 
in terms of cost benefit to the consumer. There does appear to be a view that you can never have 
too much regulation from the regulatory industry. The reality is that there is a limit as to how much 
regulation the industry can bear and it is our belief that we are close to that limit now.

Do the ESAs’ mandates cover all necessary tasks and powers to contribute to the stability 
and effectiveness of the financial system? Are there elements which should be added or 
removed from the mandate? Please explain?

It would be naïve to think that crisis can be eliminated. Gaining a better understanding on how to 
provide adequate answers so as to limit their consequences is therefore of utmost importance. We
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believe that a new type of macro-prudential regulation which takes into consideration the systemic 
aspects of the financial system and adapted to the economic cycles will help mitigate systemic risk 
with the caveat that a too complex and non-transparent regulation will potentially carry adverse
consequences. In that respect, we would like to point to the Joint Committee of the European 
Supervisory Authorities’ findings that more synergy is needed within all EU institutions and Member 
States, with more convergence between supervisory practices to ensure policy responses and to 
avoid gold plating by some Member States. Whilst we concur that regulatory arbitrage between all 
areas of the financial industry should be limited as much as possible, as a federation of cooperative 
and mutual insurers, we must stress our concerns about the sometimes ill adapted direct
application of banking rules to insurance, increasingly perceived by the sector as a knee jerk 
reaction to the FSB's decisions. Insurance is not banking In a growing number of EU jurisdictions, the 
prudential supervision of all financial services is undertaken by the Central Bank with explicit
financial stability mandates. We find this trend preoccupying as it growingly considers banking and 
insurance in a same breadth. We think it is in the interest of supervisors to recognise that banking 
and insurance are distinct business models. Insurance relies greatly on trust; insurers need to be in 
a position to generate confidence with their employees but also with their clients that today’s 
commitments will be met in 20 years’ time. Financial longevity is thus essential. More specifically, 
as put by the Geneva Association the core of the insurance business model is the diversification of 
risk in the portfolio and over time. Insurance is based on the law of large numbers, which implies 
that as in the communicating vases mechanism, while the number of risks in a portfolio increases 
the riskiness of the portfolio decreases and as the lines of business and geographies increase, the 
risk of the overall portfolio is further reduced. As seen above, diversification plays an important 
role in insurance, whereas in banking the larger the bank the bigger the risk and the great 
likelihood of systemic risk.

In your view, do the ESAs face any obstacles in meeting their mandates? If yes, what do you
consider to be the main obstacles? Please explain.

Work towards achieving a single rulebook  - regulatory activities

Do you consider that the technical standards and guidelines/recommendations 
developed by the ESAs have contributed to further harmonise a core set of standards in 
the area of supervision (the single rulebook)? If you have identified shortcomings, 
please specify how these could be addressed.
ICMIF believes a core set of standards will certainly contribute to a further harmonisation in 
the area of supervision. That said, the application of the single rule book will depend on the
quality of the people working for the ESA's, combined with the local attitude of the ESA 
towards the insurance sector. This approach to insurance is essentially based on historical and
cultural aspects. This aspect will also need to be dealt with by the ESAs; for instance, in the 
particular event of a crisis situation, how can they ensure that all policyholders be treated 
alike, regardless of their jurisdiction? As far as mutual and cooperative insurers are 
concerned, we reiterate the need for a better understanding of their background,
characteristics and business model. This knowledge is not currently shared by all the ESAs and 
we would thus welcome an outreach to the European association AMICE or ourselves, to
provide information of the sector and what it represents. We would even be willing to run 
training events about mutual for regulators.

What is your assessment of the work undertaken by the ESAs as regards providing 
opinions (e.g. technical advice) to the EU institutions?

Common supervisory culture/convergence of supervisory practices

In your view, did the ESAs contribute to promoting a supervisory culture and 
convergence of supervisory practices? If you have identified shortcomings how could 
these be addressed?

Consistent application of EU law

In your view, do the procedures on breaches of EU law (Article 17 ESAs Regulations) 
and binding mediation (Article 19 ESAs Regulations) ensure the consistent application 
of EU law? If you have identified shortcomings how could these be addressed?

Emergency situations
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Do you consider the ESAs' role in emergency situations appropriate? Please explain.

Coordination function (Art 31 ESAs Regulations)

Do you think that the coordination role of the ESAs is appropriate? If you have
identified shortcomings, please specify how these could be addressed.

In your experience, to what extent have coordination activities carried out by the ESAs
contributed to promoting a coordinated EU response to adverse market conditions? 
Please explain.

Tasks related to consumer protection and financial activities

How do you assess the role and achievements by the ESAs in the field of consumer 
protection? Please specify the main achievements by each ESA.

Are you aware of the warnings that were issued by the ESAs so far? If yes, please 
specify which ones and whether they have contributed to improve consumer protection 
or any other objective of the ESAs.

What are the main strengths and weaknesses of the current framework on consumer 
protection (Article 9 ESAs Regulations) and what would you suggest to address any 
possible shortcomings?

Direct supervisory powers

How do you assess ESMA’s direct supervisory powers? If you have identified 
shortcomings, please specify how these could be addressed.
EIOPA should refrain from taking any intrusive measures into insurance operators. 

How do you assess ESMA’s performance for the registration and supervision of credit
rating agencies (CRAs)?

Do you consider that further responsibilities of direct supervision should be entrusted 
on one or more of the ESAs, particularly with regard to institutions or infrastructures of 
pan-European reach? Please explain.

Governance of the  ESAs

General governance issues

Are the governance requirements sufficient to ensure impartiality, objectivity and 
autonomy of the ESAs?
EIOPA should take stock of some Member Statess supervisory authorities' willingness to change 
their behaviour, i.e. in terms of establishing a relation based on trust ‘try to convince me’
with market operators. Trust is key; indeed each player (even the smallest one) can harm the 
reputation of the supervisory authority. EIOPA should have a special department looking at
SMEs.

How do you assess the accountability requirements? If you have identified
shortcomings, please specify how these could be addressed.

Decision-making bodies and voting modalities

Does the current composition of the Board of Supervisors (BoS) ensure that it acts
efficiently? If you have identified shortcomings, please specify how these could be 
addressed.
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Does the composition of the Management Board ensure that the ESAs are run 
effectively and perform the tasks conferred on them? If you have identified
shortcomings, please specify how these could be addressed.

Does the mandate of the Management Board ensure that the ESAs are run effectively 
and perform the tasks conferred on them? If you have identified shortcomings, please 
specify how these could be addressed.

Financing and resources

How do you assess the arrangements on financing and resources? If you have identified
shortcomings, please specify how these could be addressed.

Involvement and role of relevant stakeholders

How would you assess the impact of the relevant stakeholder groups within the ESAs on 
the overall work and achievements of the ESAs?

Are you satisfied with the quality and timeliness of consultations carried out by the
ESAs?

Are you satisfied with the appointment procedures for the stakeholder groups?

In your experience, does the composition of stakeholder groups ensure a sufficiently
balanced representation of stakeholders in the relevant sectors? If not, which areas 
appear to be insufficiently/overly represented?
In our opinion there is insufficient representation from the mutual sector among the 
stakeholder groups. Mutuals represent more than 25% of the market in Europe in premium 
terms so this should be the minimum level of representation on the stakeholder groups 

Is the work undertaken by the stakeholder groups sufficiently transparent? Do you see 
areas where the approach towards transparency needs to be revisited?
The documents posted appear on EIOPA’s page and are thus accessible to interested parties. 
We would however ask that the authors of the uploaded documents be more easily
identifiable 

In your experience, are the ESAs, and in particular the ESAs stakeholder groups,
sufficiently accessible for stakeholders not directly represented in these stakeholder 
groups?
As stated above, whilst the documents are posted on a dedicated page of EIOPA's Website, a 
link to be followed from the main page may increase their accessibility 

Joint bodies of the ESAs

How do you assess the functioning of the Board of Appeal (BoA)?
If you have identified shortcomings, please specify how these could be addressed.

What is your assessment of having one joined BoA for all ESAs as compared to a 
dedicated BoA for each ESA respectively? 

How do you assess the functioning of the Joint Committee (JC)?
If you have identified shortcomings, please specify how these could be addressed.

Does the JC ensure cross-sectoral cooperation and consistent approaches between the 
three ESAs? If you have identified shortcomings, please specify how these could be
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addressed.

ESRB

ESRB's mandate and experience

Risk identification and prioritisation

What are your views on the ESRB mandate? If you think it should be amended please 
specify how.

What are your views on the definition of systemic risk, as provided by the ESRB
Regulation? If you think it should be amended, please specify how.
Insurance and systemic risk Against the backdrop of the FSB’s recently published list of Global 
Systemically Important Insurers (G-SIIs), we would like to point out that there are many 
definitions of systemic risk; one of its possible triggers or amplifiers being the opacity and 
complexity of institutions, markets and instruments, as mentioned by the European 
Parliamentary Financial Services’ briefing on that topic . The social role that banks play in our 
daily lives makes the largest ones systemic, whereas the insurance connections to the 
customer are much less frequent and therefore less susceptible to systemic risk. We would be 
extremely surprised if the ESA’s were to find that an insurer would be systemically important
to a country or region. The insurance market has always succeeded in filling the gap left by 
failing insurers.

Do you think that the ESRB has developed a sufficiently preventive and forward-looking
approach?  Please comment on the successes and shortcomings and how they could be, 
respectively strengthened or addressed.

What aspects of EU financial stability should be addressed by the ESRB as a priority?

What is your assessment of the ESRB's coordination with other economic or financial 
policy areas or economic governance procedures, for example on macroeconomic 
imbalances?

Please outline and comment on the areas in which the ESRB has been most effective.

Should the ESRB specific mandate be adapted in light of the Single Supervisory 
Mechanism? If yes, how?

Timeliness and appropriateness of warnings and recommendations

What are your views on the powers conferred to the ESRB by the ESRB Regulation (i.e. 
the power to issue warnings and recommendations)? Are they sufficient? Please 
explain.What are your views on the use the ESRB has made of these powers in practice?

What is your assessment of the ESRB's public recommendations in terms of content and
timeliness? What is their impact on the direct addressees, and indirectly on the 
relevant market/market participants? If you identify any potential improvements, 
please specify how these could be delivered.

Did the recommendations adequately address the relevant policy makers in alerting 
them to, and advising them on, the necessary measures for risk mitigation?

Were the recommendations specific enough and did they address the main specific 
risks that could be identified in the period under review? If not, where would you 
identify the shortcomings and how could these be improved?
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Implementation of warnings and recommendations

How do you assess the non-binding character of warnings and recommendations? Could
such tools be strengthened? If yes, please specify how.

What is your assessment of the 'act or explain' mechanism chosen by the Regulation? If 
you identify any room for improvement please specify how this could be addressed.

What impact did public recommendations have on the market or public in general?
Please outline your experience.

Institutional framework and governance of ESRB

General governance issues

Key principles for good governance

Do the regulations provide ESRB with the right structures to follow the good 
governance model in terms of openness, participation, accountability,
effectiveness and coherence and to promote a common supervisory culture? 
Please explain your answer.

Has ESRB contributed to establishing a common macro-prudential policy 
framework and convergence of macro-prudential supervisory practices within EU? 
Please explain your answer.

Has the ESRB acted as an impartial body in the interests of EU as a whole? Please
explain your answer. 

Accountability and transparency

Are the ESRB's accountability and reporting obligations, (including the frequency), 
to the European Parliament and the Council sufficient and transparent enough? If 
not, please explain how they should be improved.

What is your assessment of the nature of these public hearings?

Decision-making bodies and voting arrangements

Voting arrangements for the designation or election of the Chair of 
the ESRB

What are your views on the fact that the President of the ECB is by rule the Chair 
of the ESRB? If you think this rule should be amended, please specify how the 
ESRB Chair should be appointed. For example, should it be defined in the 
Regulation or should she/he be appointed by an EU institution or the ESRB itself?
If by an EU institution, by which one and how?

Do the governance arrangements ensure that the Chair carries out his tasks with 
sufficient independence? If not, please specify where there is room for
improvement and how this could be addressed.

Composition, mandate and functioning of the General Board
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What is your assessment of the composition, size and mandate of the General 
Board? If you identify any shortcomings please specify how these could be
addressed. 

What is your assessment of the relative representation of central banks on the 
General Board?

What is your assessment of the participation of the European Supervisory 
Authorities (EBA, EIOPA, ESMA)?

What is your assessment of the presence of non-voting members at General Board
meetings?

Internal organisation

What is your assessment of the supporting activities of the ECB to the ESRB, 
according to the relevant regulation (Council Regulation 1096/2010)? What are
the key advantages and disadvantages of this set-up? If you identify any room for 
improvement, please specify how this could be addressed.

Access to data

In your view, has the ESRB had adequate access to relevant data and financial information 
for the fulfilment of its mandate?

For the analysis of systemic risk, what is the balance needed between, on the one hand,
data in summary or aggregate form and, on the other hand, firm-specific data?

How do you assess the data access procedures foreseen in the ESRB Regulation? If you
identify any room for improvement, please specify how this could be addressed.

ESRB external relations and communication

Positioning of ESRB as an authoritative policy institution focused on 
monitoring and preventing systemic risks

What is your assessment of ESRB communications?

What is your assessment of the ESRB's reputation as the body responsible for 
identifying and helping to mitigate systemic risk?

Interaction with other international bodies (e.g. G20/FSB)

What is your assessment of the ESRB interactions with the International Monetary Fund 
(IMF); the Financial Stability Board (FSB); the G20 Group; macro-prudential authorities 
in any other relevant non-EU countries? If you identify any room for improvement, 
please specify how this could the addressed.

Cooperation and interaction between the ESAs (micro level) and ESRB (macro
level)

Assessment of market developments

What is your assessment of the past stress test exercises that were initiated and coordinated
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by EIOPA and EBA? If you have identified any shortcomings, please specify how these could 
the addressed.

Did the stress tests and EBA’s recapitalization exercise contribute to increase confidence in
the stability of the financial system and increase the resilience of financial institutions? 
Please explain.

Aspects of macro-micro interaction

What is your assessment of the cooperation between ESRB and the ESAs?   
In which areas has cooperation been successful? If you identify room for improvement, 
please specify how this could be addressed.

What is your assessment of the ESAs’ follow-up actions on the ESRB recommendations? 
Please explain.

Has ESRB contributed to the work of the ESAs by bringing a macro-prudential perspective 
into micro-prudential activities? If so, please comment on key successes and/or 
shortcomings.

Structure of the ESFS

What is your assessment of the structure of the ESFS?

Does the structure of the ESFS facilitate the identification, monitoring and mitigation of systemic 
risk in the EU financial sector? Please explain.

Do you consider that the ESFS can be further simplified in order to tangibly enhance coherence 
between the ESAs and the ESRB? Please explain and add concrete suggestions, where possible.

Do you consider that the structure of the ESFS, in particular the roles of EBA and ESRB, will need 
to be revisited in light of the establishment of the Single Supervisory Mechanism (SSM) and the 
new role of the ECB within the ESFS? Please explain and add concrete suggestions, where 
possible. How should synergies in terms of supervision within ESFS including ECB be exploited? 
Please explain.   

From your experience, do you think that the ESAs and ESRB attract a sufficient number of diverse 
and excellent staff? If not, why not? If you identify room for improvement, please specify how 
this could be addressed.

Miscellanea

Do you have any other comment on the effectiveness and efficiency of the ESAs and ESRB 
within ESFS and on ESFS in general? Please indicate whether the Commission may contact you 
for further details on the information submitted, if required.
We are of course availbale for futher details should any of our comments need to be completed. 
International Cooperative and Mutual Insurance Federation, transparency register ID number
803662810765-23. 

Page 8 of 8

12.09.2013mhtml:file://P:\_Public\_ESAs EVALUATION\Consultations\Responses Publcons\Re...


